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ADMINISTRATION  OF  CRIMINAL  JUSTICE 


WEDNESDAY,  JUNE  4,   1975 

House  of  Representatives, 
Committee  on  the  District  of  Columbia, 

Washington,  D.O. 

The  committee  met,  pursuant  to  notice,  at  9 :25  a.m.,  in  room  1310, 
Longworth  House  Office  Building,  Hon.  Charles  C.  Diggs,  Jr.  (chair- 
man) presiding. 

Present:  Representatives  Diggs,  Mann,  Gude,  Biester,  and  Daniel. 

Also  present :  Ms.  Rubv  Martin,  general  counsel :  James  T.  Clark, 
legislative  counsel ;  Mark  Mathis,  minority  counsel ;  James  Christian, 
deputv  minority  counsel;  and  Chris  Nolde,  counsel  to  Judiciary  Sub- 
committee. 

The  Chairman.  We  will  come  to  order.  Today  in  continuing  hear- 
ings on  the  administration  of  criminal  justice,  the  committee  will  hear 
from  the  chiefs  of  police  of  various  jurisdictions  in  the  Washington 
metropolitan  area. 

The  police  are  the  most  visible  components  of  the  criminal  justice 
system  and  have  initial  contact  with  the  law  offender  and  the  victim 
of  the  crime.  The  police  are  the  first  component  of  the  criminal  justice 
system,  and  are  the  first  to  perceive  changes  in  the  profiles  of  offenders. 

Therefore,  the  committee  anticipates  some  insightful  testimony  from 
the  chiefs  of  police  appearing  before  the  committee  this  morning. 

Our  first  witness  is  the  Chief  of  Police  of  the  Washington  Metropoli- 
tan Police  Department,  Maurice  J.  Cullinane.  Chief  Cullinane,  you 
have  a  prepared  statement  with  rather  voluminous  attachments  which 
the  committee  has  in  their  possession.  You  may  proceed,  sir. 

STATEMENT  OF  MAURICE  J.  CULLINANE,  CHIEF,  METROPOLITAN 
POLICE  DEPARTMENT,  GOVERNMENT  OF  THE  DISTRICT  OF 
COLUMBIA;  ACCOMPANIED  BY  VERNON  S.  GILL,  GENERAL 
COUNSEL;  AND  CAPT.  ROLAND  PERRY,  CHIEF,  THE  FINANCIAL 
MANAGEMENT  BRANCH,  METROPOLITAN  POLICE  DEPARTMENT 

Chief  Cullinane.  Thank  you,  Mr.  Chairman  and  members  of  the 
committee,  ladies  and  gentlemen.  I  am  happy  to  have  this  opportunity 
to  appear  before  the  committee  to  present  my  conclusions  concerning 
the  incidence  of  crime  in  the  District  of  Columbia  and  the  significance 
of  and  the  reasons  for  the  recent  increase  in  criminal  activity. 

For  the  record,  Mr.  Chairman.  I  would  like  to  identify  the  people 
here  with  me.  On  my  right  is  Capt.  Roland  Perry,  in  charsre  of  our 
financial  management  and  on  my  left  is  Mr.  Vernon  Gill,  who  is  our 
legal  counsel  for  the  Department. 

(1113) 
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As  you  stated,  T  have  prepared  a  rather  lengthy  statement  which  I 
have  submitted  for  the  record.  With  your  permission  I  will  confine 
myself  to  a  brief  summary  of  its  contents. 

T  a<2;ree  that  a  meiv  assessment  of  tlie  extent  of  crime  would  be  of 
little  value.  So  much  lime  is  already  bein<ij  spent  in  the  accumulation 
of  statistics  that  it  seems  to  me  that  little  can  be  added  by  another 
discussion  of  the  mairnitude  of  the  problem. 

AVhat  is  desperately  needed.  Mr.  Chairuian.  is  a  bettei"  understand- 
ino;  on  the  part  of  all  concerned  of  its  causes  and  sio:nificance. 

There  is  unfortunately  no  simple  approach  to  a  discussion  of  the 
causes  of  crime  and  the  reason  for  the  fluctuations  in  the  level  of  crim- 
inal activitv.  Crime  is  basically  a  pattern  of  human  behavior  and 
once  this  is  recofrnized  it  becomes  immediately  apparent  that  it  is 
affected  by  a  host  of  factors. 

Tliis  diversity  of  causes  applies  on  a  geographic  basis  as  well  since 
each  city  has  its  own  individual  physical,  cultural,  social,  and  econ- 
omic characteristics  all  of  which  are  involved  in  the  generation  of 
crime. 

There  is  an  interesting  if  somewhat  trivial  illustration  of  these 
facts:  I  recall  that  several  years  ago  for  one  evening  for  about  2  hours, 
crime  appeared  to  take  a  holiday  in  the  District  of  Columbia.  The  only 
thing  that  was  different  about  that  particular  eveninsx  was  that  there 
was  a  very  important  football  game  between  the  Redskins  and  the 
Dallas  Cowboys. 

The  *rame  was  televised  and  it  appeared  that  most  of  the  people  in 
the  District  stayed  home  to  watch  it. 

I  would  not  advocate  that  we  attempt  to  reduce  crime  by  televising 
football  games.  As  a  matter  of  fact  no  other  athletic  contest  has  ever 
had  the  same  effect.  The  point  I  am  trying  to  make  is  that  the  incident 
indicates  that  the  various  factors  which  influence  the  level  of  criminal 
activity  and  it  also  helps  to  give  some  appreciation  of  the  difficulties 
involved  in  any  attempt  to  segregate  the  specific  factors  which  are  in- 
fluencing the  level  of  criminal  activity  at  any  given  time. 

Fortunately,  many  of  these  influences,  like  the  one  T  just  discussed, 
are  short-term  factors.  There  are  also  some  seasonal  variations.  Most 
of  these  can  be  disregarded  and  concentrate  on  longer  range  trends  and 
ignore  the  day-to-dav  and  week-to-week  fluctuations. 

That  is  not  to  sav  these  variations  are  without  importance  but  rather 
they  are  of  tactical  rather  than  of  strategic  value  and  influence.  Tf  T 
were  not  convinced  that  the  presence  of  police  had  a  positive  effort  in 
reducinir  crime,  then  T  would  not  have  spent  over  20  years  in  this 
profession. 

We  have  evamined  this  relationship  and  the  statistics  bear  out  my 
intuitive  conclusions. 

POLICE  MA^^P0■^^^=:R  axd  crime 

For  a  .Tiven  period  of  time,  thev  will  pliow  that  as  much  as  70  percent 
of  the  A'ai-iations  in  crime  can  be  attributed  to  nolice  manpower.  There 
is  an  indication  that  an  increase  in  manpower  has  a  greater  effect  when 
crime  is  at  a  hiq-h  level  or  is  on  the  increase  than  it  is  when  crime  is 
nli-eadv  low  or  is  den-easiTiir. 
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ECOxoAnr  cat^sf.s  of  crime 

Another  of  tli(>  lontr-raiiiro  inflnoncos  active  in  the  Distric<"  at  the 
present  time  is  tlie  economic  recession.  "More  snec'ficalh'.  more  ini'^ort- 
ant  is  the  rate  of  uncmnloyment  resuHin.'rj  fi-om  tlie  recession.  Here 
statistics  indicate  from  Jainiary  19T2.  for  a  ]:)eriocl  mi  to  December 
of  1974,  we  feel  that  as  mnch  as  32  perce'^t  of  the  variations  in  crime 
can  be  attributed  to  the  variations  in  tlie  rate  of  unemployment. 

We  also  examined  the  etl'ects  of  unemployment  on  ci'ime  in  six 
other  larjre  cities  and  found  that  there  is  a  positive  corelation  as  might 
be  expected  varied  from  one  city  to  the  next,  it  is  a  fpc<^or. 

In  general.  T  feel  there  is  a  significant  indication  of  the  significance 
of  those  factors  to  warrant  a  study  in  nnich  greater  dc^th  and  with 
much  more  sophisticated  techniques  than  we  were  able  to  provide 
at  this  time. 

DRUGS 

The  relationship  between  narcotics  traffic  and  other  crimes  has  re- 
ceived ]niblicity  in  the  past.  There  's  evidence  to  indicate  th^^t  we  are 
again  experiencing  a  resurger'ce  of  narcotics  traffic,  primnrilv  heroin, 
and  that  a  ]iortion  of  the  increase  in  other  crime  is  related  to  the  nar- 
cotics problem. 

The  purity  level  of  heroin  available  on  the  street  increased  at  the 
same  time  the  crime  trends  reversed  themselves.  The  percentages  of 
liositive  urine  samples  for  heroin  and  the  number  of  heroin-related 
deaths  both  indicate  that  the  increase  in  the  purity  of  available  sup- 
plies is  being  reflected  in  a  greater  usage  and  an  add'ction  rate. 

All  these  trends  closely  parallel  the  increases  in  cime.  T  hr've  al- 
ready taken  steps  to  ii^crease  the  level  of  our  narcotic  enforcement 
efforts  in  the  hope  that  we  will  be  able  to  prevent  this  traffic  from 
reaching  its  former  proportions. 

RECIDIVISTS 

Our  perpetual  problem  in  crime  prevent'on  in  the  District,  and 
indeed  nationwide,  are  criminal  recidivists.  The  Police  Department 
defines  a  "recidivist"  as  an  individual  arrested  for  the  commVsion  of 
a  crime  while  he  is  on  some  sort  of  conditional  release  program,  either 
pre-  or  post-trial.  We  do  not  include  repeat  offenders  whose  release 
was  not  conditional. 

We  are  dealing  with  a  relatively  small  number  of  hardcore  criminals 
whose  experience  with  the  criminal  justice  system  has  been  such 
that  the  risk  of  arrest  and  pimishment  no  longer  deters  them  from 
the  commission  of  additional  crimes. 

Pretrial  release  programs,  early  release  after  sentencing,  plea  bar- 
gaining during  trial,  preparation  phases  are  all  contributing  factors 
to  this  problem. 

For  the  past  year  or  over  the  past  several  years,  the  percentage 
of  recidivist  arrests  has  fluctuated"  between  20  and  25  percent.  I  am 
happy  to  say,  and  T  believe  sincerelv.  that  it  is  somewhat  because  of 
these  hearings  that  during  the  first  20  davs  of  ^lav,  that  rate  has 
dropped  to  18  percent. 
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I  feel  that  this  is  an  encouraging:  indicator  which  can  be  attributed 
to  the  initiatives  taken  by  a  number  of  agencies  in  the  criminal 
justice  system.  My  Department  has  for  some  time  had  a  major  vio- 
lator section  responsible  for  tracking  repeat  offenders. 

The  U.S.  attorney's  office  has  established  a  special  unit  which 
examines  recidivist  cases  with  an  eye  toward  recommendations  like 
high  security  bonds  or  ^^reventive  detention,  based  on  the  arrestee's 
previous  record.  The  courts  have  responded  favorabh'  to  many  of 
these  recommendations. 

BENCH    WARRANTS 

In  cooperation  with  the  U.S.  attorney's  office,  we  have  launched  an 
intensified  effort  to  arrest  and  prosecute  approximately  500  fugitives 
w^anted  on  flown  bench  wai'rants.  The  District  of  Columbia  Bail 
Agency  which  investigates  defendant's  backgrounds  and  suggests  pre- 
trial status  is  now  recommending  preventive  detention  when  Avar- 
ranting. 

FURLOUGHS 

The  Department  of  Corrections  has  tightened  its  policy  on  fur- 
loughs and  other  types  of  early  releases.  If  we  can  maintain  the  de- 
gree of  vigilence  and  public  interest  in  this  manner,  we  may  be  able 
to  bring  this  problem  under  control. 

These.  I  think,  are  the  major  influences  which  are  at  work  in  our 
community  to  produce  the  iiresent  level  of  criminal  activity.  Let  me 
emphasize  again  that  this  list  is  not  all-inclusive. 

POLICE    MANPOWER 

I  would  like  now,  Mr.  Chairman,  to  consider  for  a  moment  the  re- 
sources available  for  my  Department  to  be  used  in  its  effort  to  con- 
trol crime.  We  are  currently  operating  with  an  authorized  strength 
of  4.750  sworn  personnel  and  1,032  civilian  personnel,  which  includes 
our  cadets. 

As  the  committee  is  probably  aware,  police  manpower  was  reduced 
from  an  authorized  strength  of  5.100  in  fiscal  year  1975  to  4,750  in 
the  current  fiscal  year. 

Our  present  budget  provides  funding  for  a  total  of  4,700  police 
positions.  Unfortunately,  unexpected  reductions  in  apportionments 
have  forced  us  to  operate  at  a  lower  manpower  level  for  much  of 
this  year. 

While  manpower  is  our  most  important  resource  and  consequently 
accounts  for  about  90  percent  of  our  o))erating  budget,  men  cannot 
operate  without  the  tools  of  their  trade.  AVe  operate  a  fleet  of  all 
types  of  vehicles  from  motor  scooters  to  trucks  which  are  dispatched 
and  controlled  by  an  up-to-date  communications  system  using  tele- 
phones, radios,  and  teletype  equipment. 

^Ve  also  have  an  automatic  data  iirocessing  system  which  makes 
available  crime  related  data  bases  to  each  of  our  officers  and  is  being 
used  by  several  city.  State,  county,  and  Federal  law  enforcement 
agencies  in  the  area  within  the  boundaries  of  the  District. 

As  in  evei'v  other  phase  of  life,  inflation  has  made  itself  felt  in  our 
operations.  Our  budget  for  operating  expenses  other  than  personnel 
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lias  not  kept  paco  w  itli  tlic  rate  of  inflation.  Our  pfTorts  to  support  tho, 
pi-osoiit  level  of  opeiat  ions,  in  this  eiTort.  we  are  i'e(|  nesting  from  the 
('()(r  that  an  equitable  system  be  developed  for  future  expansions 
of  this  data  processing  system. 

rOOKnTXATTXG    WTTII    OTTIKR    AKKAS 

We  have  also  developed  through  the  CX)G  an  excellent  working 
relationship  with  the  sui'rounding  jurisdictions.  Within  the  Dis  rict 
of  Columbia  the  Crimiiud  Justice  Coordinating  Board  and  the  Office 
of  the  Criminal  Justice  Plans  and  Analyses  provide  avenues  for  the 
exchange  of  information  and  services. 

In  terms  of  workload.  I  have  sul)mitted  statis  is  on  crime  as  part 
of  my  prepared  statement.  The  total  crime  index  over  1975  totaled 
54,64-i-  olfenses.  There  were  in  addition  18,555  minor  oflenses,  over  1 
million  class  II  traflic  violations,  167.000  class  I  traffic  violations. 

Our  officers  spent  -jrj'i.OOO  hours  testifying  in  court  and  we  received 
nearly  1  million  emergency  calls.  "We  responded  to  578.000  requests  for 
services.  Stolen  ])roperty  valued  at  over  $2  million  was  recovered.  We 
have  looked  at  the  efl'ects  on  our  crime  levels  on  suburban  police  de- 
])artments  and  those  effects  on  crime  in  the  suburbs. 

We  have  concluded  that  crime  is  a  regional  problem.  Tlie  spillover 
of  crime  from  the  I)is'"rict  to  the  suburbs  or  vice  versa  is  not  a  major 
factor  in  the  crime  level  of  any  jurisdiction. 

Mr.  Chairman,  that  is  briefly  the  picture  of  crime  in  the  District  of 
Columbia  as  I  see  it.  I  cannot  oiler  any  easy  I'emedies.  There  are,  how- 
ever, several  potentially  i)ro(luctive  areas  that  I  believe  can  be  ex- 
ploited. 

coMaruxiTY  ixvol\t;mext 

The  fiT's^  and  perhaps  the  most  important  is  community  involve- 
ment. I  feel  that  evei-v  one  must  come  to  realize  that  ]iolice  are  the 
public  and  the  public  are  the  police.  Without  the  cooperation  of  the 
public,  I  believe  that  we  can  accomplish  very  little. 

Although  this  seems  to  be  a  simple  goal,  the  avenues  we  are  taking 
to  achieve  it  ai-e  numerous  and  varied.  We  have  a  central  Community 
Relations  Division  as  well  as  a  group  of  officers  assigned  to  this  func- 
tion in  each  of  our  seven  districts. 

I  have  ap])ointed  a  citizens  advisory  committee  to  help  to  keep  me 
informed  of  the  needs  as  well  as  the  desires  of  the  ciMzens.  We  havea 
number  of  specialized  programs  aimed  at  assisting  homeowners,  busi- 
nessmen, schoolchildren,  and  the  tourists  to  help  us  in  protecting  them. 

We  utilize  the  radio  and  television  as  well  as  the  printed  word  in 
an  effort  to  get  our  message  across  to  as  many  people  as  possible. 

We  are  continually  searching  for  new  ways  to  provide  better  service 
to  the  public  and  to  make  better  use  of  the  assistance  that  the  public 
can  offer  to  us. 

GUX    COXTROL 

A  secondary  area  which  T  feel  needs  some  attention  concerns  the 
weapons  that  are  used  in  criminal  acts.  It  is  very  mifortunate  that  this 
has  become  an  emotional  issue  since  it  is  really  one  that  shoidd  be  faced 
calmly  by  all  those  who  are  concerned. 
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We  already  have  in  the  District  of  Cohinibia  relatively  strict  laws 
concerning  the  sale,  possession,  and  registration  of  hrearms.  Handguns 
can  be  obtained  only  after  a  complete  check  of  the  purchaser's  back- 
ground has  been  made  and  no  handgun  may  be  sold  to  a  person  with  a 
criminal  background. 

Registration  of  handguns  is  compulsory.  The  entire  process  takes  30 
days.  But  in  spite  of  these  regulations,  less  than  one-half  of  1  percent 
of  all  the  firearms  lecovered  by  the  Police  Department  are  registered. 

I  do  not  feel  that  the  gun  bounty  programs  such  as  recently  were  un- 
dertaken in  the  nearby  city  has  been  truly  effective.  "While  the  suppl}'  of 
cheap  handguns  can  be  replenished  without  limitation,  I  believe  it  is 
possible  that  programs  could  actually  stimvdate  the  flow  of  weapons 
rather  than  stop  it. 

Under  our  90-day  amnesty  program,  citizens  are  encouraged  to  sur- 
render firearms  voluntarily  to  the  police  department  with  no  questions 
asked.  We  do  not  expect  to  get  large  numbers  of  guns  this  way,  but  we 
think  it  is  more  effective  than  the  bounty  program. 

•'  LEGISLATIOX    REQUIRED 

I  would  like  to  say  to  this  committee  today  that  it  is  my  belief  that  we 
should  enact  legislation  to  prohibit  the  manufacture  and  importation 
of  cheap  handguns  which  are  so  often  used  in  the  crimes  of  violence  and 
family  disputes. 

These  firearms  are  not  normally  used  by  sportsmen,  nor  are  they  of 
any  value  to  gun  collectors.  Therefore,  those  individuals  with  a  legiti- 
mate interest  would  not  be  harmed.  I  believe  we  could  eventually  expect 
to  decrease  those  violent  crimes  which  have  depended  on  the  read}' 
availability  of  such  handguns. 

At  the  same  time,  I  feel  that  it  is  equally  important  that  legislation 
be  enacted  both  locally  and  nationall}-  to  provide  mandatory  minimum 
sentences  for  the  whole  range  of  gun-related  offenses.  We  must  also 
insure  that  these  penalties  are  universally  prescribed  by  the  courts 
and  that  the  penalties  are  not  relieved  by  early  release  or  by  plea 
bargaining. 

VICTIMLESS    CRIMES 

There  are  also  several  other  areas  while  they  would  not  directly  re- 
duce crime  could  avoid  the  divergence  of  the  resources  of  the  criminal 
justice  system.  One  area  is  the  administrative  adjudication  of  traffic 
infractions  other  than  more  serious  ones. 

Several  jurisdictions  in  Xew  York  which  have  instituted  such  sys- 
tems have  found  significant  savings  of  time  spent  in  the  adjudication 
procedures  by  polices  officers. 

Another  such  area  is  the  decriminalizations  of  some  of  the  so-called 
victimless  crimes.  While  I  do  not  support  the  movement  to  decrimi- 
nalize the  use  of  marihuana,  I  would  support  a  program  similar  to  the 
Oregon  experiment  that  would  provide  monetaiy  fines  for  the  simple 
possession  of  the  drug. 

I  feel  that  such  a  program  would  reduce  the  amount  of  ti'^ie  cur- 
rently s})ent  by  this  department  in  preparing  cases  toward  which  the 
public  is  indifferent,  the  courts  are  lenient  and  the  prosecutors  wish  to 
avoid. 
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GAMBLIXG 


I  am  also  opposed  to  legalized  gaiiibliiio;  in  the  District  of  Columbia 
although  I  am  far  froui  being  convinced  that  the  benefits  would  be  as 
great  as  is  usually  anticipated.  I  did  not  feel  that  this  is  a  simple 
yes  or  no  decision, 

I  would  only  reconnnend  that  before  any  jurisdiction  goes  into  this 
pi'ogram,  that  they  should  study  the  experiences  of  other  jurisdictions 
in  (leveloping  a  proposal  on  this  subject.  The  cases  of  prostitution  and 
pornography,  there  we  have  a  situation  which  is  even  more  complex. 

Very  few  people  object  to  these  activities  until  their  lives  are  directly 
touched  or  they  experience  adverse  economic  effects.  Some  cities  have 
taken  liberal  attitudes  toward  these  offenses  and  a  considerable  amount 
of  data  relative  to  their  experiences  is  available. 

I  would  suggest  that  this  experience  be  studied  very  thoroughly 
before  adopting  such  a  course.  Finally,  and  Avith  much  trepidation, 
I  suggest  that  if  some  increase  in  court  resources  is  required,  we  might 
look  to  a  reduction  in  the  amount  devoted  to  noncriminal  cases. 

I  feel  much  could  be  done  to  decrease  the  workload  in  such  areas 
as  landlord  and  tenant.  I  am  not  a  strong  advocate  of  it  but  another 
area  is  no-fault  insurance  which  could  possibly  reduce  accident 
litigations. 

Some  other  expanding  areas  of  malpractice  suits,  also.  Tn  conclusion, 
]Mr.  Cliairman,  I  feel  that  we  are  faced  with  some  serious  problems 
but  not  liopeless  ones.  Solutions  will  not  come  either  quickly  or  cheaply 
but  I  am  confident  that  they  can  be  found. 

We  must  all  be  aware  of  the  cost  of  our  programs  and  our  efforts 
to  im|)r()ve  our  productivity  nnist  be  increased.  T  think  we  should 
also  consider  the  cost  of  negligence.  "We  must  expect  on  occasion  re- 
versals and  use  the  insight  which  they  provide  to  improve  our  efforts  in 
the  future. 

Above  everything  else,  all  elements  of  the  criminal  justice  system 
must  learn  to  work  in  harmony  with  each  other  and  with  the  com- 
nuinity  that  they  serve. 

^Ir.  Chairman,  that  concludes  my  statement.  I  would  like  to  thank 
you  and  the  meuibeis  of  the  committee  for  your  attention  and  I  w^ould 
be  happy,  if  there  are  any  further  questions,  to  answer  them  at  this 
time. 

The  CiiAiRMAx.  Thank  you  very  much.  Chief. 

Without  objection  the  full  text  of  your  testimony  together  with  the 
exhibits  will  be  included  in  the  record  at  this  point. 

[The  document  referred  to  follows :] 

Statement  of  Mavrke  .T.  Cuijixaxe.  Chief  of  Police.  Metropolitan  Police 

Department,  District  of  Columbia 

I  approacliea  these  hearings  of  this  Committee  with  mixed  emotions.  So  often 
when  crime  in  the  District  of  Columbia  (or  an.vwhere  else  for  that  matter)  is  dis- 
cussed, what  esults  is  a  mere  recitation  of  statistics  detailiiis  the  masnitude  of 
the  prol)lem.  with  on'.v  minor  attention  given  to  eau.ses,  significance,  and  possible 
remedies.  I  was  therefore  happy  when  I  was  notified  that  this  Committee  was 
interested  in  "the  meaning  and  significance  of  and  reasons  for  the  increases  in 
the  incidents  cf  crime  in  the  District  and  surrounding  area."  I  was.  at  tlie  same 
time,  sliglitly  dismayed,  since  I  have  i)een  involved  with  this  i)rol)lem  for  more 
than  twenty  years  und  presenting  the  views  which  I  have  accumulated  over  that 
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period  seemed  a  stasffering  task.  However,  with  the  understanding  that  it  would 
be  virtually  impossible  for  one  man  to  provide  a  complete  treatment  of  all  the 
facts  involved  in  this  problem,  I  concluded  that  I  might  at  least  be  able  to  pro- 
vide the  Committee  with  a  summary  of  those  aspects  of  tlie  problem  which  seem 
to  be  most  pressing  and  significant  in  today's  environment. 

I  think  it  is  most  important  to  stress,  at  the  outset  that  crime  is  basically  a 
problem  of  human  behavior.  Once  this  is  recognized,  it  becomes  immediately 
apparent  that  it  is  affected  by  a  host  of  factors.  It  is  a  mistake  to  rely  upon 
sweeping  generalizations  concerning  the  causes  and  signiticance  of  crime  trends. 
Each  time  in  history  presents  a  different  pattern  of  relationships,  and  at  any  given 
time,  the  area  under  consideration  influences  the  order  of  importance  of  the  com- 
mon factors  involved.  Each  city  has  its  own  individual  physical  characteristics, 
and  each  presents  a  different  social,  cultural,  and  economic  background,  wliich 
means  that  statements  made  about  crime  in  one  city  will  not  necessarily  apply 
to  all.  and  remedies  which  are  successful  in  one  area  many  fail  when  trans- 
ferred to  a  different  environment. 

Washington.  D.C.  has  a  number  of  characteristics  which  distinguish  it  from 
other  cities.  The  first,  of  course,  is  its  position  as  the  nation's  capital.  This  quite 
obviously  creates  a  number  of  unique  law  enforcement  problems  which  are  not  en- 
countered to  the  same  degree  in  other  major  cities.  Probably  the  most  important 
of  these  is  tourism.  It  has  been  estimated  that  twenty  million  tourists  visit  the 
city  each  year.  Aside  from  the  increa.sed  traflSc  problem,  each  of  these  visitors 
is  a  potential  victim  of  crime  and  must  be  protected  during  his  stay.  Another 
important  problem  for  the  lation's  capital  is  its  use  as  a  focus  for  citizens 
demonstrations.  This  represents  a  pei-iodic  increase  in  the  police  workload.  While 
the  massive  demonstrations  of  a  few  years  ago  seem  to  have  disappeared,  there 
is  no  guarantee  that  this  is  a  permanent  condition,  and  the  Metropolitan  Police 
Department  must  maintain  its  capability  to  deal  with  them. 

I  don't  propose  to  perform  a  complete  urban  analy.sis  hei-e,  but  I  would  like  to 
point  out  one  additional  peculiarity  of  the  District  of  Columbia,  which  is  that, 
as  cities  go  it  has  a  relatively  small  area,  limited  by  well-defined  and  regular 
boundaries.  This  gives  us  an  area  which  is  fairly  easy  to  patrol,  but  it  also  gives 
rise  to  the  existence  of  l-u-ge,  heavily-jiopulated  suburban  areas,  and  a  daily  in- 
flux of  commuters  which  is  estimated  at  930,000.  I  am  certain  that  everyone 
knows  from  experience  what  this  means  in  terms  of  trafl?'^  congestion,  but  T  would 
also  like  to  point  out  again  that  these  commuters  are  also  potential  victims  who 
nnist  be  protected. 

I  am  certain  that  this  Committee  will  be  hearing  from  law  enforcement  of- 
ficers from  our  neighboring  jurisdictions,  so  I  am  going  to  confine  my  te.stimony, 
as  far  as  possible,  to  a  discussion  of  the  conditions  which  exist  in  the  District  of 
Columbia.  Of  course,  we  do  not  exist  in  isolation,  and  it  will  Ix'  impossible  to  com- 
pletely avoid  occassional  references  to  our  neighbors. 

WASHINGTON'S    CRIME    OFFENSES 

A  good  place  to  begin  a  discussion,  I  think,  is  to  take  a  brief  look  at  the  size  of 
the  problem  itself.  Crime  is  a  major  problem  in  every  urban  area  in  the  country, 
and  the  District  of  Columbia  is  no  exception.  One  way  of  measuring  our  success 
or  failure  in  dealing  with  the  problem  is  to  compare  ourselves  with  other  cities. 
For  this  purpose  we  use  the  twenty  cities  in  the  Ignited  States  which  fall  in  our 
population  class.  500.000  to  1,000,000.  The  following  tables  show  how  Washington 
ranks  with  these  cities  in  the  incidence  of  serious  crime.  They  also  show  the  in- 
crease or  decrease  in  each  category  between  197.3  and  1974.  Since  there  is  still  a 
substantial  varintion  in  size  within  this  group,  the  most  nieajiingful  comparisons 
an-  those  which  deal  with  crimes  per  1000  population.  I  feel  also  that  the  direc- 
tion and  magnitude  of  the  changes  are  probably  the  most  significant  of  all  these 
comparisons. 
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The  tables  show  that  the  District  ranked  fifteenth  amons  these  cities  in  total 
crime  index  offenses  per  1000  population,  and  anion;;  the  individual  crimes  its 
rank  varies  from  second  for  homicide  to  twentieth  for  auto  theft.  In  terms  of  rate 
of  increase  in  overall  crime,  only  two  cities  in  the  group  showed  smaller  percent- 
ages. While  these  statistics  do  not  constitute  a  record  to  be  ashamed  of,  the  fact 
remains  that  54.644  is  a  large  number  of  crimes  in  a  single  year  and  leaves  no 
room  for  complacenc.v.  Also,  while  our  7.1%  increase  is  smaller  than  most  cities  in 
the  same  cla.ss.  I  still  feel  that  the  change  should  l)e  in  the  other  direction. 

As  I  stated  earlier,  the  causes  of  crime  are  numerous  and  they  run  the  entire 
gamut  of  the  .social,  cultural,  and  economic  background  of  the  population  of  a 
city.  It  is  reasonable  to  a.ssume  that  there  are  factors  influencing  the  level  of 
crime  that  have  not  yet  been  identified.  I  do  not  intend,  therefore,  that  the  di- 
cussion  which  follows  should  be  taken  to  be  all  inclusive.  I  have  tried  to  .select 
several  of  the  influences  which  I  feel  are  significantly  involved  in  the  current 
crime  picture  in  the  District  of  Columbia,  and  to  show  the  relative  importance 
of  each. 

POLICE    MANPOWER   AND    CRIME 

One  thing  that  1  am  certain  affects  the  level  of  crime  is  the  existence  of  the 
police.  If  I  weren't  certain  of  this.  T  would  not  have  spent  twenty  year?;  in  this 
profession.  The  following  chart  siiows  the  relationship  between  crime  and  police 
manpower  in  the  District  of  Columbia  from  July  1969  to  April  1975. 
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I  think  that  the  chart  itself  shows  the  relationship  quite  clearly,  but  neverthe- 
less, it  was  analyzed  by  statistical  procedures  and  the  two  variables,  crime  and 
manpower,  were  found  to  have  a  coeflBcient  of  correlation  of — .83  which  indicates 
that  approximately  70%  of  the  change  in  crime  during  the  period  under  consid- 
eration was  due  to  the  change  in  manpower.  When  the  same  analytical  tech- 
niques are  appli(  d  to  that  portion  of  the  statistics  covering  the  period  from  Jan- 
uary 1972  to  April  1975,  the  coefficient  of  correlation  works  out  at  — .69  which 
indicates  that  during  that  particular  period  approximately  48%  of  the  variation 
in  crime  was  due  to  the  variation  in  manpower.  The  apparent  discrepancy  be- 
tween these  two  percentages  indicates  that  an  increase  in  manpower  will  have  a 
greater  effect  on  crime  when  the  amount  of  crime  is  high,  or  when  crime  is  on  an 
upward  trend,  than  it  will  when  crime  is  at  a  relatively  low  level  to  begin  with. 

CRIME   INDEX  OFFENSES    (1958-1974) 

Crime  index  offenses  in  the  District  of  Columbia  for  the  years  1958  through 
1974  are  summarized  in  the  following  table : 

CRIME  IN  THE  DISTRICT  OF  COLUMBIA 
[January  through  December  — CalewJar  year] 

4        Offens€  1958  1962  1966  1969  1972  1974 

Homicide... 79 

Forcible  rape 65 

Robbery 709 

Aggravated  assault 2, 535 

Burglary 3,642 

Larceny 7, 354 

Auto  theft 1,899 


91 

144 

289 

245 

277 

82 

134 

336 

1  714 

•  561 

1,572 

3,703 

12,423 

7,751 

7,941 

3,005 

3,177 

3,621 

3,897 

2,811 

5,022 

10,  267 

22, 902 

12,  801 

14, 126 

9,202 

14,  593 

31,972 

21,386 

25,  004 

2,581 

6,565 

11,364 

5.821 

3,924 

Total ---  16,283  21,555  38,583  82,907  52,615  54,644 

>  Reporting  procedures  changed. 

The  high  point  was  reached  in  1969,  and  the  1974  total  is  34%  below  that  level. 
Manpower  went  from  3,574  in  July  1969  to  a  high  of  5,070  in  June  1972,  and 
dropped  back  to  4,561  in  February  1975.  A  graphic  presentation  of  these  data  is 
for  the  period  from  1966  through  the  present  is  shown  on  the  following  chart: 
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UNEMPLOYMENT   AiND    RECESSION 

Another  factor  which  I  felt  was  significant  in  the  present  crime  trend  in  the 
District  of  Columbia  was  the  economic  recession  in  which  the  country  now  finds 
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itself.  More  specifically  I  felt  that  unemployment  had  a  direct  relationship  to  the 
current  crime  trend.  The  folluwing  chart  shows  the  relationship  of  unemploy- 
ment to  crime  during  the  period  January  1968  to  December  1974  : 
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When  tho  data  on  whioli  this  chart  is  based  are  analyzed  statistically,  a  nega- 
tive coetTR'it'nt  of  correlation  develops  over  the  entire  period.  However,  when  the 
problem  is  examined  more  carefully,  this  result  does  not  seem  surprising.  In  the 
tirst  place,  unemployment  was  relatively  constant  during  much  of  this  period. 
Other  factors  were  at  work  to  produce  the  crime  peak  of  1969.  Then  too,  it  is 
not  reasonable  to  assume  that  crime  will  increase  immediately  with  unemploy- 
ment. We  therefore  made  a  new  analysis  covering  the  period  from  January  1972 
to  December  1974  assuming  that  crime  would  lag  behind  unemployment  by  three 
months.  The  coefficient  of  correlation  using  these  a.ssumptions  increased  to  .562 
which  indicates  that  approximately  32%  of  the  variation  in  crime  was  due  to 
changes  in  the  level  of  unemployment. 

The  same  assumptions  and  analytical  procedures  were  then  applied  to  six 
other  cities:  Detroit,  Chicago,  Columbus  (Ohio),  St.  Louis,  Cleveland,  and 
Indianapolis.  The  results  were  not  uniform,  but  a  positive  correlation  was  indi- 
cated in  each  case.  In  Detroit,  for  example,  the  indication  was  that  as  much  as 
60%  of  the  fluctuation  in  crime  could  be  attributed  to  changes  in  unemployment. 
The  percentages  were  17  in  Chicago,  54  in  Columbus,  58  in  St.  Louis,  16  in  Cleve- 
land, and  76  in  Indianapolis.  The  data  from  which  these  calculations  were  made 
are  shown  in  the  following  tables  : 
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An  attempt  was  made  to  perform  the  same  calculations  with  twenty  other 
cities,  but  the  results  were  inconclusive.  It  is  probable  that,  since,  as  I  have 
pointed  out,  each  city  has  its  own  peculiarities,  a  more  detailed  examination  of 
each  city  would  disclose  the  reasons  for  the  disparities  which  were  encountered. 
It  might  also  be  fruitful  to  examine  the  data  for  correlation  with  specific  types 
of  crime  and  for  specific  age  and  sex  grouping  of  unemployed.  Unfortunately  this 
would  be  a  rather  ambitious  undertaking  and  neither  the  time  nor  the  manpower 
was  available  to  complete  it. 

CONSUMER   PRICE   INDEX   AND   CRIME 

An  analysis  was  also  performed  using  the  Consumer  Price  Index  and  Crime 
Index  Offenses  in  19  cities  for  which  data  were  readily  available,  but  the  results 
here  too  were  inconclusive.  The  data  are  shown  on  the  following  chart : 


1139 


ii 

I! 


o« 


CO 

LU 
CO 


CO 


e/5 


Ii 

s  - 


oopooooooooo. 
66066660600 

—   OO'COKO'rt^OM    — 


i^ 

2^.^..     ■     ^     ,     1  i- -  ■       1 

1 
1 

t 

1 
1 

1 
e 

1                9- 

! 

Iirf 

y 

_^ , 

............ 

.,.^^... 

5 

1 +" 

i        1 

■ 

0 

3 

2  Enitr---  ::vi-'^ 

-:.■■:.  ■■■.--;: 

■           :-l 

3          ! 

,. 

...  .,,... 

,.— , 

0 
0 



,. ,„„,„„, 

■  ■■ 

^A-^ ^^•^^^^^^■^■^■'-^- 

-„_-,-_., 

■.■■-:-■"■ 

.---^.. 

^ 
< 

sL^ 

a::.: 

-■,~\ii--u 

IS 

,...,.,. ..... 

c 

.■■1 

L 

eHEIS   ■  :.'^"   ^  ^""'^ 



■r:,:-. :::-;: 

!■■ 

» 

2   ^       :.. 

»• 

3"| 

b  J 

1             b-j...n-"r---r 

r--"'-'-' 

^T!^^^^ 

^^ 

0 

V.'.'.'.Vr.''"  ' 

^■1 

5 

3  

, 

5b^ 

2"' 

■■■ 

9* 

oil 

6 

MHI 

!■■■■■ 

•1    '•■  •■:-'^- 

!■■■■■ 

0 

■      I-; 

,...„ 

....^ 

.,.,...„., ..^ 

:S--H1"" 

:ifU  ^i- -- 

*--J ^ \ — 1 — \ — UJ 

'<*, 


*''^ 


'^K 


•»v 


% 


'-'>. 


""♦y, 


"<*», 


'<v 


X 


***. 


X 


'V 


X. 


■*<>■. 


"'►*, 


•%. 


V 


♦» 


^>, 


"»>., 


'•v 


q   p   p  p   p   p   p   o   p   p   o   p   p   o  p 
6   in   6  "rt   6   «rt   6  "ii   6   "^   6   wi   6   "ii 


1140 


DRUGS 


The  relationship  between  narcotic  traffic  and   total  crime  is  shown  in   the 
following  chart : 
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HEROIN  POSITIVE  URINE  SPECIMENS  DETECTED  AMONG  ARRESTEES  IN  D.C.  CENTRAL  LOCKUP  BY  QUARTER.  1971  ■  1974 

(expressed  as  a  percent  of  all  urine  specimens  tested) 
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Positive  urine  specimens  of  15%  in  November  1974  is  the  highest  such  level  since  December  1972. 
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HEROIN  RELATED  DEATHS  IN  WASHINGTON,  D.C.  BY  QUARTER.  1969  ■  1974* 
(expressed  as  deaths  per  100,000  general  population  in  the  city) 
*  1974  data  complete  through  November 
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Heroin  related  deaths  in  November  1974  ar«  the  highest  such  level  since  Auyjst  1972. 

Total  drug  related  deaths  tor  CY  1973  was  21.  5  of  which  were  herom  related  while  total  deaths  for  CY  1974  was  22, 

18  of  which  were  heroin  related. 
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The  first  oi  these  charts  shows  the  relationship  between  the  purity  of  heroin 
avaihible  on  the  street  and  total  Crime  Index  Offenses.  Both  lines  on  this  (hart 
show  a  reversal  of  the  trend  at  a  point  in  Calendar  Year  1973.  Heroin  with  a 
purity  of  almost  5%  purchased  in  August  1974  is  the  highest  value  recorded 
since*197(».  Wlien  the  heroin  purity  levels  stiiy  lielow  2  or  'S%,  as  in  the  past  few 
years,  compar.itively  few  new  addicts  are  created.  As  the  purity  level  rises,  the 
probabilities  of  addiction  increase. 

The  second  of  these  charts  confirms  the  fact  that  availability  and  usage  are  on 
the  increase  as  suggested  by  the  changes  in  purity  levels.  Heroin  positive  urine 
samples  amdug  arrested  persons  at  the  D.C.  Central  Lockup  increased  from  a 
low  of  approximately  9%  at  the  end  of  Calendar  Year  1973  to  a  high  of  approxi- 
mately 17%  in  the  third  quarter  of  Calendar  Year  1974.  Again  this  trend  line  indi- 
cates a  turning  point  .somewhere  in  Calendar  Year  1973.  Heroin  related  deaths, 
long  regarded  as  a  reliable  indicator  of  narcotic  activity,  .showed  a  dramatically 
sharp  dro])  during  Calendar  Years  1971  and  1972.  As  shown  in  the  third  of  these 
charts,  this  trend  was  also  reversed  in  Calendar  Year  1973.  All  of  this  informa- 
tion indicates  quite  clearly  that  we  are  faced  with  a  serious  revival  of  narcotic 
activity.  We  can  therefore  expect  increases  not  only  in  narcotics  offenses,  but, 
since  liiost  addicts  eventually  turn  to  crime  to  support  their  habits,  in  burglary, 
larceny,  and  robbery  also,  since  it  is  to  these  crimes  to  which  drug  addicts  most 
frequently  resort. 

I  have  already  made  substantial  increases  in  the  number  of  officers  and  officials 
assigned  to  narcotics  enforcement,  and  narcotic  arrests  are  being  made  by  patrol 
officers  in  increasing  numbers.  The  results  of  this  effort  are  beginning  to  .show 
themselves  as  demonstrated  by  the  following  figures  : 


4th  quarter.       1st  quarter.  Percentage 

1974  1975  of  increase 


Pieces  of  evidence  sent  to  laboratory 1,451  1,666  15 

Heroin  buys  and  seizures 205  314  53 

Totil  narcotic  arrests  by  the  IVletropolitan  Police  Department _  944  1,181  25 

Charges  involving  heroin 218  240  10 


These  efforts  are  being  coordinated  with  the  Drug  Enforcement  Administra- 
tion, the  Maryland  State  Tolice,  Prince  George's  County  Police,  Virginia  State 
Police,  Arlington  County  Police,  and  the  Alexandria  Police. 

It  is  my  hope  that  by  this  prompt  action  we  can  prevent  this  problem  from 
reaching  its  former  proportions. 

RECIDIVISM 

A  perpetual  problem  in  any  discussion  concerning  the  level  of  criminal  activity 
is  recidivism.  We  define  a  recidivist  as  an  individual  who  is  arrested  for  the  com- 
mission of  a  crime  and  who,  while  on  some  sort  of  pre-  and/or  post-trial  condi- 
tional release,  is  arrested  again  for  another  offense.  It  should  be  pointed  out  that, 
in  this  case,  the  Police  Department's  definition  may  differ  from  that  of  other 
criminal  justice  elements  in  that  we  are  not  including  persons  who  have  pre- 
vious criminal  convictions  if  there  were  no  conditions  to  their  release. 

Our  Department's  mission  is  "to  protect  life  and  propertv  through  the  pre- 
vention and  detection  of  crime."  It  is  obvious  that  the  actual  reduction  of  crime 
is  dependent  on  its  prcrentinn.  rather  than  its  detection  :  but  prevention  becomes 
extremely  difficult  when  our  criminal  justice  system  functions  in  such  a  way  that 
recidivists,  even  those  arrested  for  the  most  heinnus  jind  vicious  of  crimes,  are 
back  on  the  streets  within  24  hours  of  their  arrest.  This  fact  becomes  even  more 
frightening  when  we  realize  that  a  small  number  of  bard  core  reneat  offenders 
are  responsible  for  a  comparatively  high  percentage  of  the  crimes  that  the  public 
fears  most. 

The  basic  concept  upon  which  Police  Departments  thmun-hout  the  coim^ry  base 
their  methods  is  that  police  presence  will  deter  the  would-be  offender,  because  it 
poses  too  great  a  threat  of  arrest  and  subsenuent  incarceration.  In  other  words, 
the  theory  supposes  that  the  criminal  fears  arrest  enough  so  that  he  will  not 
commit  a  crime. 
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Unfortunately,  botli  pretrial  release  and  Department  (tf  Corrections'  policy 
of  early  release  on  furlough,  parole,  or  through  "coniniunity-liased  rehabilita- 
tion programs"  tend  to  reduce  this  fear  of  arrest  and.  witli  it,  its  deterrent 
effects  on  crime. 

PLEA-BARGAINING 

To  complicate  matters  further,  plea-bargaining,  the  system  that  the  U.S. 
Attorneys  Office  uses  to  ease  their  case  load,  very  nearly  serves  as  an  inducement 
for  the  individual  on  pretrial  release  to  commit  other  crimes.  I  say  this  because 
the  criminal  has  nothing  to  lose.  Assuming  that  he  is  arrested  for  subsequent 
offenses,  the  prosecution  may  well  use  the  additioiuil  charges  for  plea-bargaining. 
I  am  not  condemning  this  process,  because  plea-bargaining  is  necessary  if  the 
Superior  Court  is  to  continue  functioning  under  its  present  liack'og  of  cases. 
However,  when  a  multiple-count  offender  is  permitted  to  plead  guilty  to  just  one 
of  those  charges  and  all  the  others  are  dismissed,  the  deterrent  effects  of  arrest 
and  imprisonment  are  again  diminished. 

According  to  the  information  supplied  by  the  United  States  Attorney's  Office, 
Superior  Court,  17,191  criminal  cases  were  processed  by  that  office  during  Calen- 
dar Year  1974. 

Of  the  17.191  cases  considered  for  prosecution,  3,580  (or  20.8%)  were  found 
to  involve  persons  with  offender  status  (on  a  conditional  release  as  the  result 
of  pre-  and/or  post-trial  action). 

Of  the  3,580  persons  having  offender  status,  2,037  (or  56.9%)  were  for  a  Crime 
Index  Offense. 

Of  the  2,037  Crime  Index  Offenses  reviewed  during  Calendar  Year  1974,  1,638 
(or  80.4%)  were  disposed  of  during  1974. 

Of  the  1,638  cases  disposed  of,  only  381  (or  23.3%)  resulted  from  action  by 
the  court. 

The  remaining  1,257  (or  76.7%)  were  disposed  of  by  the  United  States  Attor- 
ney's Office  bv  means  of  "No  Paper"  (218),  Nolle  (496),  or  Plea-Bargaining 
(543). 

From  experience,  we  know  that  there  will  always  be  people  who,  because  they 
are  mentally  disturbed,  emotionally  distraught,  or  de.sperate,  will  not  be  deterred 
from  committing  crimes  by  the  high  visibility  of  police.  But  to  this  group,  I 
would  add  the  career  criminal.  Seemingly,  no  threat  that  the  criminal  justice 
system  currently  poses  to  these  repeat  offenders  is  strong  enough. 

As  I  have  said,  our  Department  has  been  concerned  over  this  problem  for 
some  time.  It  is  now  also  becoming  a  matter  of  increasing  public  awareness  and 
apprehension.  I  believe  that  such  concern  is  unquestionably  justified,  and  I  am 
g'ad  that  the  is-ue  is  receiving  concerte:l  attention  from  bo^h  the  commimity  and 
the  criminal  justice  system.  Such  attention  is  absolutely  necessary  if  we  are  to 
.succeed  in  substantially  reducing  crime. 

KECIDIVISM     RATE    DECLINE 

In  this  regard,  I  am  pleased  to  report  that  the  combination  of  public  aware- 
ness and  specific  elTorts  on  the  part  of  those  of  us  in  the  criminal  justice  field 
appears  to  be  paying  off.  For  the  past  2  years,  the  recidivist  rate,  which  is  the 
percentage  of  persons  arrested  who  are  on  conditional  pretrial  release,  or  have 
heen  temporarily  released  from  a  correctional  institution,  or  are  on  probation 
or  parole,  has  been  fluctuating  between  20  and  25  percent.  However,  I  am  pleased 
to  report  that  during  the  first  20  days  of  May,  the  recidivist  rate  dropped  to 
18.4  percent.  We  are  encouraged  by  this  statistic,  and  I  would  like  to  take  this 
opportunity  to  explain  what  I  believe  to  be  the  reasons  for  .such  success. 

First  of' all.  our  Department  has  long  had  a  Major  Violitors  Section  that 
concentrates  exclusively  on  tracking  major  repeat  offenders.  The  I'.S.  Attorney's 
Office  also  has  its  own  Major  Violators  Unit.  This  special  staff  of  attorneys 
examines  recidivist  cases  with  an  eye  towards  recommending  preventive  de- 
tention :  a  high  surety  bond ;  or  at  the  very  least,  a  speedy  trial,  based  on  the 
arrestee's  previous  record  or  the  possibility  that  he  may  present  a  danger  to 
our  citizens.  Our  Judges  have  been  responding  favorably  to  many  of  these 
recommendations. 
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BENCH     WARRANTS     (FUGITIVE) 

Secondly,  the  Police  Department  and  the  U.S.  Attorney's  Office  have  mounted 
a  joint  effort  to  arrest  and  prosecute  approximately  ~)0i)  fugitives  wanted  in  the 
District  on  felony  bench  warrants.  A  .special  scpiad  of  :.'.">  police  officers  has  been 
assigned  to  locate  and  arrest  these  individuals,  while  four  A.ssistant  U.S.  At- 
torneys are  exclusively  handling  their  prosecutions.  Again,  the  goal  is  to  get 
such  career  criminals  off  the  streets  by  recommending  preventive  detention  or 
a  high  bond. 

PREVENTIVE    DETENTION 

The  D.C.  Bail  Agency,  which  investigates  defendants'  backgrounds  and  then 
suggests  pretrial  status,  is  also  now  recommending  use  of  preventive  detention 
when  warranted.  Although  prosecutors  must  instead  often  ask  for  high  bonds 
in  order  to  comply  with  tlie  law.  either  restriction  means  the  arrestee  will 
probal)ly  be  incarcerated  until  his  trial.  Of  course,  speedy  trials  are  an  absolute 
necessity   if  eitlier  preventive  detention  or  a  high  bond  is  imposed. 

Finally,  the  Department  of  Corrections  has  recently  tightened  its  policy  on 
furloughs  and  other  types  of  relea.se  including  transfers  to  halfway  houses. 

The  Police  Department's  position  on  recidivism  is  therefore  that  those  in- 
dividuals who  have  demonstrated  that  they  are  a  danger  to  the  community  hy 
committing  repeated  crimes  should  be  held  on  preventive  detention  or  a  high 
bond  and  given  a  speedy  trial.  If  convicted,  the  Courts  must  ensure  that  sentences 
are  commensurate  not  only  with  the  offense  under  consideration,  but  also  with 
the  danger  the  recidivist  presents  to  the  community  on  the  basis  of  his  previous 
record.  Furthermore,  the  Department  of  Corrections  must  equally  ensure  that 
no  criminal  is  relea.sed  in  the  community  for  any  purpose  without  careful  screen- 
ing. This  will  not  solve  the  problem  completely,  but  we  already  have  some  evi- 
dence that  it  will  help. 

Now,  I  would  like  to  interject  an  all-Important  thought-namely,  that  the 
major  reason  we  have  recently  been  successful  in  dealing  with  recidivism  is 
that  the  problem  is  now  very  much  in  the  public's  eye.  I  want  to  issue  a  serious 
warning  that  we  must  continue  to  expand  our  recidivist  programs  even  though 
the  limelight  may  shift  to  another  of  the  city's  major  problems.  If  we  become  less 
vigilant  in  the  future,  recidivism  will  surely  increase  again,  and  we  will  all  be 
the  less  secure  for  it. 

We  have  looked,  however  briefly,  at  the  magnitudes  of  the  crime  problem 
in  the  District  of  Columbia  and  at  some  of  the  possible  causes.  I  would  like  to 
examine,  for  a  moment,  the  resources  available  to  my  Department  to  be  utilized 
in  its  effort  to  control  crime.  Let  me  say  again  that  I  am  aware  of  the  importance 
of  the  efforts  of  all  the  members  of  the  criminal  justice  system,  and  of  the  con- 
tributions of  the  public  at  large.  In  concentrating  on  the  resources  available  to 
my  Department  I  have  no  intention  to  detract  from  the  importance  of  these  other 
participants  in  the  criminal  justice  system.  However,  1  feel  sure  that  they  will 
give  the  Committee  an  adequate  and  accurate  account  of  their  efforts  and  the 
resources  which  they  are  bringing  to  bear  on  the  problem. 

POLICE     MANPOWER 

The  Metropolitan  Police  Department  is  currently  operating  with  an  au- 
thorized strength  of  4,750  sworn  personnel  and  1,032  civilian  personnel,  including 
199  cadets.  As  the  Committee  is  probably  aware,  the  police  manpower  level  was 
reduced  from  an  authorized  .strength  of  r>.100  in  Fiscal  Year  1974  to  4.750  in 
Fi.scal  Year  1975.  Our  budget  provides  funding  for  a  total  of  4,700  positions.  This 
is  equal  to  G.21  police  officers  per  thousand  population  during  the  current  fiscal 
year.  The  following  table  provides  a  comparison  of  the  strengths  of  the  twenty 
cities  between  500,000  and  1,000,000  in  population  for  Calendar  Year  1973,  the 
latest  date  for  which  information  on  these  cities  is  available.  Our  funded 
strength  at  that  time  was  4,937  and  this  figure  is  shown  for  comparative  purposes. 
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POLICE  ACTIVITY-EMPLOYMENT,  CALENDAR  YEAR  1973 


756,  510 

4,937 

6.53 

641,071 

2  565 

4.00 

905.  759 

3,571 

3.94 

622,236 

2.218 

3.56 

750.  903 

2,437 

3.25 

520.117 

1.551 

2.98 

717,099 

2,128 

2.97 

715.674 

1.957 

2.73 

507.  087 

1.310 

2.58 

517.678 

1.297 

2.51 

844.  401 

1.929 

2.28 

591.471 

1.343 

2.27 

581.  562 

1.307 

2.25 

530.  831 

1.138 

2.14 

539.677 

1.106 

2.05 

623, 530 

1.170 

1.88 

654  153 

1,040 

1.59 

744,624 

1.110 

1.49 

528  865 

770 

1.46 

696, 769 

1.014 

1.45 

Population  Police  Officers 

City  (1970  census)  officers'  per  1,000 

Washington,  D.C.» 

Boston  

Baltimore 

St.  Louis. 

Cleveland 

PIttsburgti 

Milwaukee 

San  Francisco 

Kansas  City,  Mo. 

Denver. 

Dallas 

New  Orleans 

Ptioenix 

Seattle 

Columbus,  Ohio 

Memphis 

San  Antonio 

Indianapolis 

Jacksonville,  Fla 

San  Diego 

'  Source  of  information  was  the  FBI  Uniform  Crime  Report  dated  Sept,  6,  1974, 

-  The  daytime  growth  of  the  District  of  Columbia  is  estimated  to  be  930, COO.  Adding  this  figure  to  the  Bureau 
of  the  Census  figures  for  1970  presents  a  more  realistic  per  1,000  daytime  population  figure  of  2.91.  The  above 
adjusted  per  1,000  daytime  population  figure  of  2.91  would  therefore  place  the  District  of  Columbia  in  7th  place 
In  relation  to  the  above  listed  cities. 

POLICE     BUDGETS 

The  salary  budgets  for  the  same  departments  for  Fiscal  Year  1974  are  shown 
in  the  following  table  : 

POLICE  ACTIVITY— SALARY  BUDGET,  FISCAL  YEAR  1974 

Population 

(1970  Salary 

City  census)  budget'  Per  capita 

Washington,  D.C.2 756,510  $68,125,600  $90.05 

Boson 641,071  45,540,220  71.04 

Baltimore.. 905,759  47,430,138  52.37 

St,  Louis 622,236  31,262,485  50.24 

San  Francisco 715,674  31.296,565  43.73 

Phoenix 581,562  23,601,193  40.58 

Columbus,  Ohio.... 539,677  20,551,734  38.08 

Denver 514,678  19,127,400  37.16 

Cleveland 750,903  27,772,690  36.99 

Seattle_ 530,831  19,251,858  36.27 

Kansas  City,  Mo 507,087  17,384,562  34.28 

Pittsburgh 520,117  17,500,000  33.65 

Memphis 623,530  19,654,777  31.52 

Dallas 844,401  24,178,742  28.63 

New  Orleans 593,471  15,712,704  26.48 

San  Diego.... 696,769  16,370,257  23.49 

Jacksonville,  Fla 528,865  10,860,043  20.53 

San  Antonio 654,153  12,192,715  18.64 

Indianapolis.... 744,624  12,291,520  16.51 

Milwaukee 717,099  NA  NA 

'  Survey  of  municipal  police  departments  conducted  by  the  Kansas  City,  Mo.,  Police  Department  dated  Nov.  1,  1973.  The 
Kansas  City,  Mo.,  Police  Department  has  stopped  publishing  this  survey;  therefore,  budget  statistics  for  fiscal  year  1975 
are  not  available. 

■  The  daytime  growth  of  the  District  of  Columbia  is  estimated  to  be  930,000.  Adding  this  figure  to  the  Bureau  of  the  Census 
figures  for  1970  presents  a  more  realistic  per  capita  cost  of  $40.16.  The  many  and  varied  methods  of  funding  benefits  (life 
insurance,  health  insurance,  social  security,  and  retirement)  resulted  in  our  excluding  these  expenditures  entirely.  In 
addition,  the  fundin.g  in  other  cost  areas  such  as  equipment,  contractual  services,  police  vehicle  fleets,  and  capital  improve- 
ments varies  from  city  to  city.  Therefore,  the  fiscal  year  1974  salary  budget  Is  reflected  since  it  is  a  standard  cost  element 
pertinent  to  all  police  departments  and  constitutes  approximately  90  percent  of  the  total  budget.  The  above  adjusted  per 
1,000  population  figure  of  $40.16  would  place  the  District  of  Columbia  in  6th  place  in  relation  to  the  above  listed  cities. 
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POLICE   OPERATING   EQUIPMENT 

While  manpower  is  our  most  important  resource,  men  cannot  operate  without 
the  tools  of  their  trade.  Consequently,  we  operate  a  tleet  of  1,100  vehicles  of  all 
types  from  motorscooters  to  trucks.  We  have  an  up-to-date  communications 
.system  and  an  ADP  system  which  contains  an  automated  data  base  which  is 
used  by  several  city,  county,  state,  and  federal  l;iw  enforcement  agencies  within 
and  contiguous  to  the  District  of  Columbia  l)oundaries. 

FUNDS 

From  the  beginning  it  was  expected  tliat  all  systems  users  would  share,  on  a 
prorated  basis,  in  meeting  the  cost  of  a  regional  criminal  justice  information 
system.  This  Department  did  not  i)ursue  cost  sharing  during  the  development 
years  of  WALES  ;is  many  luiforescen  i)roblems  prc'cluded  the  realization  of  the 
full  lienents  of  the  system.  Most  of  these  problems  were  related  to  the  fact 
that  WALKS  (Washington  area  law  enforcement  .system)  was  a  prototype 
.system  recpiiring  the  implementation  and  maintenance  of  very  complex  tech- 
nology. These  prolilems  have  now  been  solved  and  WAIVES  has  been  expanded 
and  improved  to  the  point  where  it  is  as  complete  and  reliable  as  any  automated 
criminal  justice  system  in  the  country.  We  have  therefore  requested  that  the 
Council  of  Governments  form  a  permanent  WALES  Users  Committee  to: 

1.  Define  the  future  needs  of  WALES  as  a  i-egional  criminal  justice  infor- 
mation system  : 

2.  Develop  a  mutually  acceptable  plan  for  expanded  use  of  WALES  by 
various  criminal  justice  agencies  if  such  is  needed,  and 

3.  Develop  an  equitable  means  of  reimbursing  the  District  of  Columbia 
for  the  costs  of  providing  these  services. 

It  has  also  been  requested  that  reiiresentation  on  the  committee  not  be  limited 
to  police  agencies  and  that  each  element  of  the  criminal  justice  system  be 
represented. 

While  we  wisli  to  continue  and  to  improve  these  cooperative  efforts,  we  do 
not  feel  that  it  is  fair  to  the  citizens  of  this  city  to  ask  them  to  bear  the  cost 
of  services  i)rovided  other  jurisdictions.  On  the  other  hand,  we  feel  the  cost 
of  these  services  to  other  jurisdictions  is  minmal  when  compared  to  their 
l)enefits.  Any  expansion  of  the  use  of  WALES  by  its  outside  users  and  eventually, 
even  the  continuation  of  the  services  now  provided,  will  be  beyond  our  already 
limited  budget. 

We  have  therefore  taken  the  position  with  the  Council  of  Governments,  that 
the  expansion  of  or  the  long  range  continuation  of  existing  WALES  service 
will  lie  dependent  upon  the  development  of  an  equitable  system  of  cost  sharing 
of  the  burden  as  well  as  the  lienefits  of  a  regional  information  system. 

COORDINATION    WITH    OTHER    POLICE 

Since  I  am  speaking  of  relationships  witli  other  law  enforcement  agencies,  it 
might  be  appropriate  to  point  out  that,  while  the  ^Ietrolo))itan  Police  Depart- 
ment is  the  principal  police  agency  in  the  District  of  Columbia,  and  has  the 
major  responsibility  for  the  prevention  and  detection  of  crime  and  the  appre- 
hension of  criminal  offenders,  in  carrying  out  this  r(>sponsiI)ility,  we  often 
have  occasion  to  coordinate  our  activities  on  matters  of  mutual  concern  with 
one  or  more  of  at  least  twenty-one  other  jiolice  and  investigative  agencies  hav- 
ing jurisdiction  in  the  District  of  Columliin.  A  list  of  these  a.gencies,  along  with 
their  manpower  resources,  is  ]ii'ovided  below. 

POLICE  AGENCIES  IN  THE  DISTRICT  OF  COLUMBIA 

Manpower 

resources 

District  of 

Columbia 

Legal  authority  only 

Aqueduct  Police.. 40  U.S.C.  45 20. 

Drug  Enforcement  Administration... .  28  U.S.C.  509         Unknown. 

Executive  Protective  Service 3  U.S.C.  202... 850. 

Federal  Bureau  of  Investigation 28  U.S.C.  531 350. 

Federal  Reserve  Board  Guard  Force 12  U.S.C.  248  50. 

Federal  Protective  Service. 40  U.S.C.  318 775. 

Immigration  and  Naturalization  Service 8  U.S.C.  1103, 1125,  1152 80. 
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POLICE  AGENCIES  IN  THE  DISTRICT  OF  COLUMBIA— Continued 


Manpower 

resources 

District  of 

Columbia 

Legal  authority  only 


Internal  Revenue  Service 26  U.S.C.  7608 Unknown. 

Library  of  Congress  Police__ 2  U.S.C.  167  103. 

Metro  Transit  Police _ D.C.  Code  §1-1431 65. 

St.  Elizabeths  Hospital 24  U.S.C.  161 43. 

Smithsonian  Institution  (including  National  Zoo) 40  U.S.C.  193. Unknown. 

Treasury  Security  Force.. 31  U.S.C.  1017. . 50. 

U.S.  Capitol  Police.. 40  U.S.C.  193,  206        950. 

U.S.  Customs  Service 19  U.S.C.  2071,  1581,  1582,  1595,  1624 52. 

U.S.  Government  Printing  Office 44  U.S.C.  317            .  Unknown. 

U.S.  Marshals 28  U.S.C.  561             .                  .  250. 

U.S.  Park  Police _ _ 16  U.S.C.  D.C,  Code  4-202 225. 

U.S.  Secret  Service.. 18  U.S.C.  3056.. Unknown. 

U.S.  Postal  Service 39  U.S.C.  401,  404.   .       .          .  Do. 

U.S.  Supreme  Court  Police 40  U.S.C.  13.. 52. 

Additionally,  the  Metropolitan  Police  Department  provides  a  multitude  of 
.services  to  most  of  these  agencies.  These  services  are  in  such  areas  as : 

1.  Homicide  investigations. 

2.  Transporting  and  detention  of  prisoners. 

3.  Explosive  ordinance  investigations  and  disposal. 

4.  Crowd  control. 

5.  Evidence  collection. 

6.  Criminal  records. 

7.  Laboratory  analysis. 

8.  Narcotic  identification  and  testing. 

9.  Traffic  towing. 

10.  Collateral  receipt. 

11.  .Juvenile  proces.^ing. 

12.  Identification  facilities. 

13.  Follow-up  investi.gations  (when  requested). 

It  is.  however,  with  only  four  (4)  of  these  agencies  that  our  day-to-day  crime 
prevenfion  and  detectif)n  efforts  are  most  heavily  concentrated.  The.<e  agenci»'s 
are : 

1.  The  r.S.  Park  Police. 

2.  The  Executive  Protective  Sevrice. 

3.  The  T\S.  Capitol  Po'ice. 

4.  The  National  Zoological  Police. 

As  a  result  of  our  close  association  with  these  agencies,  a  well  defined  func- 
tional relationship,  in  which  the  responsibilities  of  each  agenc.v  are  cleai'ly 
de'ineated.  has  been  developed.  The  sjiecific  functions  assumed  by  these  agencies, 
and  the  auxiliary  services  Tirovided  by  the  Metroiiolifan  Police  Department  in 
assisting  these  agencies  in  the  performance  of  their  fmiction,  are  provided  on 
the  matrix  which  follows. 

(Code:  A— MPD  responsibility;  B— agency  responsibility;  C— mutual  responsibility] 

Zoo 
Capitol        Park  Park 

MPD  functional  relationship  to  allied  police  agencies  Police  Police         Police         EPS 

Patrol  agency  property B  C  B  B 

Offense  incident  reports _ B  B  C  B 

Arrests B  B  B  8 

Transportation  of  arrestees. C  C  A  A 

Booking  responsibility. A  B  B  B 

Identification,  prints,  photos A  C  A  A 

Arrestee  to  court  officer ..A  AAA 

Court  appearance B  B  B  B 

Courtliaison C  BAA 

Investigation  of  misdemeanors C  B  B  A 

Investigation  of  felonies. C  B'  B'  A 

Investigation  of  suicides A  AAA 

Crime  scene  search C  C  A  A 
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[Code:  A— MPD  responsibility;  B— agency  responsibility;  C-mutual  responsibility!  — Continued 

Zoo 
Capitol        Park  Park 

MPD  functional  relationship  to  allied  police  agencies  Police         Police         Police         EPS 


Custody  of  property: 

Prisoners C  B  B  A 

Evidence C  B>  B'  Ai 

Other 0  8  B  A 

Securing  warrants - A  B  B  B 

Executing  warrants -.. A  ^  £  1 

Securing  search  warrants. A  B  B  B 

Executing  search  warrants A  BOB 

Detention  of  prisoners: 

Male  A  A  A  A 

Female '^  *  ^  . 

Juvenile - - '^  r  r  ^ 

Evidence  collection... C  CCA 

Evidence  preservation C  C  C  C 

Evidence  presentation C  C  C  C 

Ballistics  identification  and  exanfiination A  BAA 

Death  notices ---A  p  r  r 

Crowd  control - - C  a  a 

Towing  from  agency  property A  ^  a  a 

Police  forms ^  ^  «  a 

Chemical  testing  DUl  and  drugs A  ^  a  a 

Narcotic  Identification  and  testing A  ^  a  a 

Breath  analyzer  program C  ^  ,  , 

Useof  crimelab A  f'  ?  P 

Records  facilities,  access  to  (WALES,  arrest) _ C  pas 

Acceptance  of  collateral A  C  A  A 

Maintenance  of  arrest  book A  r  a  i 

Citation  release  program... A  o  a  a 

Handling  of  juveniles - A  BAA 


'  Except  homicides. 

In  sum,  we  consider  the  degree  of  cooperation  and  coordination  amount  the 
police  and  invest iiLjative  agencies  in  the  District  of  Columbia  to  be  notliing  less 
than  excellent. 

LIAISON     WITH     .\REA     POLICE 

There  are  also  several  media  which  facilitate  the  liaison  and  cooperation  be- 
tween law  (>iiforcement  agencies  and  other  components  of  the  criminal  justice 
system  in  the  Washnigton  area. 

The  Police  Chiefs"  Committee  of  the  Council  of  (Jovernmeiits  includes  all  of- 
ficials in  charge  of  law  enforcement  agencies  from  state,  local  and  federal  levels 
that  operate  in  the  Wa.shington  Metropolitan  Area.  :Members  of  this  committee 
meet  periodicall.v  to  discuss  and/or  take  action  on  matters  that  will  improve  po- 
lice services  and  effectiveness  of  operations  throughout  the  area.  There  are  also 
several  sub-committees,  i.e.,  police  planners  sui)-committee,  communications — 
WALES  sub-committee,  na.rcotics  sub-committee,  and  investigators  sub-committee 
which  are  comi)ris(>d  of  and  attended  by  designated  re])resentatives  of  each  mem- 
ber department.  These  sub-committees  meet  once  a  month  to  discuss  matters  of 
mutual  concern,  plan  strategies  and  excliatige  information  to  assure  maxi- 
mum effectiveness  in  our  efforts  against  crime  by  a  cooperative  and  coordinated 
apprf)ach. 

CRIMIXAL     .IXTSTICE     COOROINATINO     BOARU 

Within  the  District  of  Columbia,  the  Criminal  .Tustice  Coordinating  Board  was 
estiil)lisiie(l  in  May  of  1D7(»  by  the  Mayor  to  serve  as  the  district's  stat(>  i)Iniining 
agency  for  the  adniinistration  of  DEAA  Block  grant  Fund<.  to  adtiress  itself  to 
issues  concerning  the  entire  criminal  justice  system  and  to  advis«>  atid  make  recom- 
mendations to  the  ^layor  for  improvement. 

Tills  Board  is  comprisc'd  of  thirty-one  (?i1)  memliers  from  both  tiie  government 
a""n(l  coinmunity  sectors  and  meets  monthly  for  the  eiuimei-ated  ir.iriMises.  Like  the 
Police  Chiefs'  Committee  of  the  Council  of  Governments  there  .•'•.•e  several  func- 
tional sub-committees  which  are  assigned  major  responsili'litv  for  criminal  jus- 
tice i)roltlem  iilentification  and  program  recommendation.  These  committees  are 
<u-ganized  along  the  general  functional  lines  of  jM'evention.  l;iw  enforcement, 
courts  and  corrections. 
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In  addition,  alons  with  other  officials  in  chargo  of  local  law  enforcement  orga- 
nizalions  in  the  District  of  Coluniliia,  I  meet  with  Mr.  Karl  Silhert,  T'.S.  Attorney 
for  tlie  I  )ist  rict  of  Columliia  to  discuss  matters  df  mutual  concern. 

Each  of  these  firoups  I  havi'  brielly  mentioned,  though  not  all  inclusive,  serve.s 
as  an  excellent  forum  foir  the  identification  and  re.solution  of  problems  in  the 
criminal  justice  system  .and  the  maintenance  of  j?ood  cooperative  relationshiits 
lietween  all  parties.  The  Metropolitan  I'dlice  Department  has  iieen  and  will  cdu- 
linuc  to  ii(^  ;in  :u'ti\"(>  pai'ticipanf  in  each  of  these  areas. 

.Major  crime,  which  was  discussed  earlier,  is  a  substantial  part  of  the  police 
workload,  but  it  is  by  no  means  all  of  it,  and  the  mere  numbers  involved  do  not 
constitute  a  clear  picture  of  that  workload.  Patterns  of  crime  change  almost  con- 
tinuously, and  changes  in  resource  dei)loyment  must  be  m.adc  in  order  to  meet 
the  newest  developments.  The  t;ibles  which  follow  show  the  changes  in  (listril)n- 
tion  of  crimes  by  police  district  and  by  type  of  crime  from  fiscal  year  1973  to 
fiscal  year  1974 ; 

CRIME  INDEX  OFFENSES— BY  DISTRICTS 

Fiscal  year- 
District 


1974 

1973 

ren-eiu 

change 

11,023 

9,059 

+21.7 

7,  987 

7,589 

+5.2 

9,199 

9,090 

+1.2 

6,121 

6,449 

-5.1 

8,  358 

7,511 

+11.3 

3,  961 

3,957 

+.1 

5,  859 

5,360 

+9.3 

1974 

1973 

Percent 
change 

247 

269 

-8.2 

556 

712 

-21.9 

7,435 

6,982 

+6.5 

3,  329 

3,670 

-9.3 

12,748 

11,389 

+11.9 

23,  588 

20,  905 

+12.8 

4,605 

5,088 

-9.5 

1 

2 

3 _ 

4    

5 

e    

7... _ _ 

Cllywide _.._ _.__  52,508  49,015  +7.1 

CRIME  INDEX  OFFENSES— BY  CATEGORY 

Fiscal  year — 
Category 

Homicide _._ 

Rape __ 

Robbery _ , 

Aggravated  assault.. 

Burglary 

Larceny      

Autotheft 

Total... 52,508  49,015  +7.1 

("hang(>s  in  the  amount  of  crime  vary  from  an  increase  of  21.77c  in  the  First 
District  to  a  dccrea.se  of  5.1%  in  the  Fourth  District.  Changes  by  type  of  crime 
vary  from  an  increase  of  12.8%  for  larceny  to  a  decrease  of  21.9%  for  rape. 
Similar  changes  on  a  smaller  scale  are  taking  place,  and  continuous  readjust- 
ments in  manpower  must  be  made. 

policp:  workload 

In  .-iddition  there  are  other  workload  elements  which  often  go  unrecognized 
iK'c.-uise  crime  is  in  the  spotlight.  In  Fi.scal  Year  1974  there  were,  in  addition  to 
(be  r)2.~>W>  major  crinus.  IS '}')')  minor  offen.-<es.  1.304.200  jjarking  violations,  and 
1(!7.9;")3  moving  f rathe  viol.-itions.  Officers  spent  252. 131  hours  testifying  in  court, 
received  9,s,s.l2()  emer.gency  calls,  and  responded  to  57.'^..S4()  requests  for  police 
service.  Of  the  major  offenses.  ll.OGO  (22.2%  )  were  cleared. 

CRIME    CI.EAR.XXCE   RATE 

The  clearance  rates  for  Fiscal  Years  1958  through  1974  are  summarized  in  the 
table  below. 
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PARTI— OFFENSES,  CLEARANCE  RATE,  FISCAL  YEAR  1958  THROUGH  FISCAL  YEAR  1974 


Number 

Number 

of  pt.  1 

Number 

Percent 

of  pt.  1 

Number 

Percent 

offenses ' 

cleared 

cleared 

offenses ' 

cleared 

cleared 

Fiscal 

Fiscal 

year: 

year: 

1958.. 

17,  047 

8,597 

51.0 

1967., 

47,  041 

9,335 

19.8 

1959.. 

17,515 

9,195 

52.5 

1968.. 

57,  997 

14, 124 

24.4 

I960.. 

19,  929 

9,623 

48.3 

1969.. 

71,187 

12, 166 

17.1 

1961.. 

21,802 

9,744 

44.7 

1970.. 

89,  434 

11,799 

13.2 

1962.. 

21,534 

9,320 

43.3 

1971,, 

75,  751 

14,  697 

19.4 

1963.. 

23, 194 

9,482 

40.9 

1972,, 

62,  070 

12,075 

19.5 

1964.. 

28,  469 

10,850 

38.8 

1973.. 

49,  046 

11,045 

22.5 

1965.. 

32,053 

10, 937      ' 

34.1 

1974., 

52,  543 

11,660 

22.2 

1966.. 

34,  765 

9,159 

26.3 

1  Pt.  1  offenses  consist  of  the  following:  Criminal  homicide,  rape,  robbery-burglary,  aggravated  assault,  larceny  (any 
amount),  auto  theft. 

STOLEN  PROPERTY  RECOVERED 

During  Fiscal  Year  1974  stolen  property  valued  at  $2,246,997  was  recovered  by 
the  Department. 

VALUE  OF  STOLEN  AND  RECOVERED  PROPERTY,  FISCAL  YEAR  1974' 


Offense 


Number 
offenses 


Value  of 
property 


Robbery -  7,435 

Burglary.. ,., , , 12,748 

Larceny-theft , , 23,  588 

Autotheft , 4,605 

Total , -.- 48,376 

Recovered  p roperty , , 

Net  loss, , , , 

Percentage  recovered , , - -  - 

1  Source:  Annual  report,  Metropolitan  Police  Department,  fiscal  year  1974. 


$1, 126,  477 
2,  987,  044 
2,  259,  483 
3,646,082 


9,  929,  086 
2,  246,  997 

7,  682,  089 


22.6 


CRIME    AND   THE    SUBURBS 

As  I  pointed  out  at  the  beginning  of  this  testimony,  we  do  not  exist  in  i.solation. 
The  suburbs  are  a  part  of  our  environment  and  we  are  a  part  of  theirs. 

In  the  late  1960's  and  early  1970's,  there  was  much  debate  regarding  the  con- 
cept of  "spill-over  crime"  from  the  District  into  surrounding  jurisdictions.  What 
was  proposed  was  a  "mercury  theory"  in  that  the  increased  pressure  on  the  crim- 
inal element  within  the  District  forced  this  element  to  operate  in  the  surrounding 
communities.  This  was  the  subject  of  several  hearings  by  the  Senate  Committee 
on  the  District  of  Columbia  in  1969  and  1970  and  subsequently  a  series  of  studie.-; 
of  the  problem  were  conducted.  On  September  13,  1971,  a  special  conference  was 
held  in  Lanham,  Maryland  at  the  urging  of  Senator  Mathias  of  Maryland  and 
financed  by  T.EAA  as  a  means  of  coordinating  efforts  in  crime  lighting  after  sta- 
tistics continued  to  demonstrate  a  decline  of  crime  in  the  District  and  an  increase 
in  the  suburbs. 

At  this  conference  several  studies  were  presented  which  cast  doubts  on  the 
validity  of  the  "mercury  theory"  of  crime  in  the  Washington  Metropolitan  Area. 
A  report  from  the  Northern  Virginia  Planning  District  Commission  covering  ar- 
rest records  from  1968  through  1970  indicated  that  District  re.sidents  committed 
fewer  than  5%  of  .serious  crimes  in  Alexandria  and  Fairfax  County ;  and  there 
was  an  average  rate  of  12%  of  serious  crimes  by  Washington  residents  in  Arling- 
ton County.  A  study  by  the  Council  of  Governments  showed  a  widely  fluctuating 
and  generally  higher  number  of  Washington  residents  arrested  in  the  two  con- 
tiguous counties  of  Montgomery  and  Prince  George's  for  such  crimes  as  robbery 
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and  burglary  ;  but  the  study  indicated  that  overall  the  largest  liUnilter  of  per- 
sons arrested  were  comity  residents.  A  repurt  from  LEAA's  ^Statistics  Division 
also  refuted  the  "spill-over"  concept,  and  found  no  correlation  between  the  low- 
ering of  crime  rates  in  the  District  of  Columbia  and  the  rise  of  crime  in  the 
suburban  jurisdictions. 

A  preliminary  rei)ort  on  interjurisdictional  crime  was  prepared  by  the  Council 
of  Governments  and  issued  on  February  8,  1!)73.  This  report  dealt  only  with 
statistics  from  January  through  September,  1!>.2  for  Montgomery  County  and 
Prince  George's  County.  The  following  is  a  summary : 

1.  During  the  nine-month  study,  approximately  20%  of  all  arrests  for  index 
offenses  made  in  the  Maryland  jurisdictions  were  non-residents. 

2.  During  the  nine-month  period,  approximately  12%  of  all  arrests  for  in- 
dex offenses  made  in  the  Maryland  jurisdictions  were  residents  of  the  Dis- 
trict of  Columbia. 

3.  Arrests  statistics  indicated  that  the  problem  of  inter  jurisdiction  il  crime 
in  suburban  Maryland  was  not  limited  to  the  commission  of  crimes  in  Mary- 
land by  District  residents,  but  was  a  broader  problem  which  included  sig- 
nificant participation  of  Prince  George's  County  residents  in  Montgometry 
County  crime  and  significant  p.irticipation  of  residents  of  jurisdictions  other 
than  the  Di.^-trict  in  Prince  George's  County  crime. 

4.  Robbery  and  Grand  Larceny  were  two  crimes  not  influenced  by  the 
non-resident  offender. 

5.  In  both  counties,  juvenile  participation  in  interjurisdictional  crime  is 
significantly  less  than  juvenile  participation  in  resident  crime. 

This  report  was  the  last  major  study  reflecting  concern  with  the  mercury 
theory  of  crime  in  the  Metropolitan  Area.  It  demonstrated  that  the  crime  rise  in 
the  surrounding  counties  could  not  be  related  to  the  increased  enforcement  in  the 
District,  and  that  the  problem  of  spill-over  crime  from  the  District  was  prema- 
turely assessed  as  a  major  variable  in  the  increasing  crime  problem  of  the 
neighboring  jurisdictions.  As  the  Director  of  the  Council  of  Governments'  study 
stated  :  "We've  got  a  regional  problem  that  can't  be  attributed  to  any  one  area. 
There  is  an  exchange  of  crime  that  every  section  is  a  part  of." 

Currently,  the  suburbs  are  still  experiencing  a  rising  crime  rate.  Calendar 
Year  1974  statistics  for  Part  I  Index  Offenses  .show  a  18.7%  increase  over  Cal- 
endar Year  1973  for  suburban  Metropolitan  Washington  while  the  District  ex- 
perienced only  a  7.1%  increa.se.  Preliminary  investigation  indicates  that  the  find- 
ings of  the  studies  conducted  two  years  ago  are  still  valid  in  regard  to  spill-over 
crime — whether  from  the  District  into  the  suburbs  or  from  the  suburbs  into  the 
District.  Based  on  Calendar  Year  1974  arrest  data  from  Montgomery  County, 
16.3%  arrested  for  Part  I  offenses  were  District  residents  as  compared  to  the 
12%  figure  in  1972.  For  the  year  1974,  a  total  of  26.4%  of  those  arrested  in  Mont- 
gomery County  for  Part  I  offenses  were  non-residents. 

Crime  in  the  District  of  Columbia  has  not  indicated  that  suburban  crime  has 
had  any  significant  effect  upon  the  former.  During  Calendar  Year  1974  88.9% 
of  all  arrests  in  the  District  were  city  residents.  Maryland  and  Virginia  arrests 
accounted  for  only  5.6%  and  2.9%,  respectively,  of  the  total  arrests.  Similarly, 
88.2%  of  complainants  of  crime  during  Calendar  Year  1974  resided  in  the  Dis- 
trict :  whereas  8.3%  and  3.5%  of  the  complainants  were  Marylanders  and  Vir- 
ginians, respectively. 

It  is  significant  to  point  out  that  since  1972  rises  and  declines  in  crime  gener- 
ally have  been  proportionately  equal  throughout  the  Metropolitan  Area.  When- 
ever crime  has  risen  in  the  suburbs,  it  also  increased  in  the  District. 
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OFFENSES   KNOWN  TO  THE   POLICE 
WASHINGTON,  D.a  AND  SURROUNDING  SUBURBAN  COMMUNITIES 


Based  on  such  telling  statistics,  it  can  be  concluded  that  urban  spill-over  is  not 
the  overriding  factor  in  the  commission  of  suburban  crime.  Without  delving  into 
the  multitudinal  causes  of  crime,  the  data  provided  on  the  topic  indicate  that 
crime  is  a  regional  concern  and  is  not  attributable  to  any  one  area  or  people. 

I  will  not  presume  to  attempt  an  analysis  of  crime  in  the  suburbs.  I  feel  that 
it  is  probable  that  many  of  the  factors  which  affect  crime  in  the  District  are  also 
at  work  in  surrounding  areas.  Certainly  a  major  factor  to  be  considered  is  the 
increase  of  population  and  the  subsequent  urbanization  as  seen  in  the  plethora  of 
shopping  centers  and  malls  being  developed.  The  freeway  system  also  provides 
easy  access  and  egress  routes  throughout  the  Metropolitan  Area.  As  such,  crime 
does  not  have  any  jurisdictional  boundaries  and  is  not  in  the  sole  domain  of  any 
one  jurisdiction.  Crime  is  a  major  problem  for  the  Metropolitan  Area,  and  must 
be  combated  on  a  regional  ba.sis  in  a  fully  coordinated  effort  among  the  regions' 
various  law  enforcement  agencies. 

The  search  for  remedies  is  not  an  easy  one.  With  causes  as  diverse  as  those 
di.scussed,  it  should  be  obvious  that  there  is  no  single,  simple  solution.  The  one 
area  in  which  I  feel  that  more  can  probably  be  accomplished  than  in  any  other 
single  area  is  community  involvement. 

COMMTJNITT   INVOLVEMETNT 

We  want  to  be  a  part  of  the  community  body,  its  strong  protective  arm.  In  1829, 
a  volume  called  British  Police  Principles  was  published.  It  stated.  ".  .  .  the  police 
are  the  public  and  the  public  are  the  police  ;  the  police  being  only  the  members  of 
the  public  who  are  paid  to  give  full-time  attention  to  the  duties  which  are  in- 
cumbent on  every  citizen,  in  the  interest  of  community  welfare  and  existence." 
To  me,  this  statement  is  profound.  It  expresses  my  personal,  professional  philoso- 
phy. I  sincerely  hope  that  it  will  become  the  philosophy  of  each  nolice  officer  in 
our  Department.  Yet  just  as  important,  it  must  also  become  the  philosophy  of  our 
citizenry.  Our  police  number  only  4.6."0  men  and  women,  who  obviously  cannot 
be  everywhere  at  once.  If  we  are  ever  to  reduce  crime  to  the  point  that  we  are 
truly  safe  in  our  homes,  in  our  businesses,  and  on  our  streets,  we  desperately 
need  the  cooperation,  support,  and  re.spect  of  our  community. 

Although  community  involvement  in  the  fight  against  crime  boils  down  to  a 
single  formula  of  police-citizen  understanding  and  trust,  the  avenues  that  our 
Department  is  using  to  achieve  this  jroal  are  many  and  relatively  complex.  First 
of   all,   we  have   a   central   Community   Relations   Division,   comprised   of   six 
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civilians  and  thirty-two  police  personnel,  as  well  as  units  in  each  of  our  seven 
police  districts  which  are  devoted  to  community  relations.  Additionally,  one  of  my 
first  actions  as  Chief  of  Police  was  a  step  towards  promoting  this  concept.  I 
appointed  a  citizens  advisory  committee  of  twelve  people  representing  the  whole 
spectrum  of  our  city.  These  people  are  currently  keeping  me  informed  of  the  needs 
and  desires  of  the  citizens  of  the  District  of  Columbia  with  regard  to  law  en- 
forcement. The  existence  of  this  committee  will  help  us  to  become  ab.solutely  re- 
sponsive to  our  community.  Additionally,  each  district  commander  has  his  own 
local  advisory  committee  to  ensure  that  he  stays  in  touch  with  his  neghborhood. 

COMMUNITY   RELATIONS    PROGRAMS 

I  would  like  to  present  brief  descriptions  of  several  of  our  specific  community 
relations  programs  to  indicate  the  range  of  our  activities  in  this  area. 

OPERATION    IDENTIFICATION 

1.  Operation  Identification  is  one  of  our  best  knovni  and  most  successful 
community  relations  programs,  whereby  both  sworn  members  and  reser\-e  officers 
visit  homes  and  businesses  to  engrave  valuables  with  an  ID  number  and  to  make 
security  inspections  and  recommendations.  As  of  February  18.  19.5,  we  expanded 
the  program  to  include  marking  auto  accessories.  Pertinent  information  on 
participants  is  entered  in  our  computers  to  facilitate  the  return  of  recovered 
stolen  goods  to  the  rightful  owner.  There  is  also  a  good  chance  that  a  thief,  dis- 
covering that  an  individual  is  a  participant  in  Operation  Identification,  will  be 
deterred  from  committing  a  burglary. 

CRIME   PREVENTION    BROCHURES 

2.  We  publish  and  distribute  numerous  crime  prevention  brochures  ranging  in 
subject  matter  from  safety  tips  for  women  to  crime-stopping  suggestions  for  the 
business  community.  We  sincerely  hope  that  our  citizens  will  read  these  pub- 
lications and  heed  our  advice.  Preventing  crime  is  the  only  way  to  stop  it. 

OPERATION    AWARENESS 

3.  Operation  Awareness  was  initiated  in  March  of  this  year  by  our  Second 
District  and  proved  so  .successful  that  our  First  and  Fifth  Districts  followed 
suit  at  the  end  of  May.  Under  Operation  Awareness,  portable  police  information 
booths  are  erected  in  both  commercial  and  residential  areas.  Police  personnel 
hand  out  crime  prevention  literature  and  make  appointments  for  Operation  ID 
inspections  with  passers-by. 

"the  NEWS  beat" 

4.  As  our  district  commanders  have  always  had  the  freedom  to  implement 
programs  specifically  tailored  to  their  district  needs,  in  January,  1975.  the  Fifth 
District  published  the  first  issue  of  a  local  monthly  newsletter,  called  "The 
News  Beat."  The  purpose  of  the  newsletter  is  to  increase  community  develop- 
ment in  the  Fifth  District. 

RADIO    AND    TV    PROGRAMS 

5.  Our  Department  produces  public  service  spot  announcements  and  radio  and 
TV  shows.  The  media  have  responded  to  our  need  to  approach  the  community 
in  this  manner  by  airing  them  free  of  charge.  Programs  include  the  weekly 
"Tell  It  To  The  Chief"  show  on  WTTG-TY  and  a  5-minute  program  covering 
different  aspects  of  our  Department  every  Sunday  on  WWDC  radio.  We  cur- 
rently have  crime  prevention  spots  on  five  radio  stations,  with  WTOP-Radio 
running  a  concentrated  series  every  half-hour  throughout  the  summer.  We  have 
not  forgotten  the  children  either.  Public  service  announcements  remind  adults 
that  school  is  out  and  that  safe  driving  is  therefore  all  the  more  important,  while 
Officers  Friendly  appear  on  WDCA-TV's  weekly  Bozo  show. 

PUBLIC    SAFETY   CONTESTS 

6.  In  February,  of  this  year,  our  Community  Relations  Division  initiated  a 
Public  Safety  Poster  and  Essay  Contest,  in  conjunction  with  the  city's  school 
system,  in  a  further  effort  to  reach  the  youth  of  our  city.  The  contest,  hopefully 
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commencing  tliis  fall,  will  be  scheduled  in  three  parts  for  elementary,  junior 
high,  and  high  school  students  throughout  the  District. 

OFFICER  FRIENDLY  PROGRAM 

7.  The  Officer  Friendly  Program  is  also  directed  at  our  young  people.  We  are 
very  pleased  that  our  Officers  Friendly  now  visit  students  from  pre-school  through 
ninth  grade.  I'resentations  are  geared  to  the  various  grade  levels.  For  example, 
eighth  grade  discussions  center  around  shoplifting  and  bicycle  theft.  AVe  believe 
that  if  we  can  show  our  youth  that  we  are  honestly  on  their  side,  our  rapport 
with  the  next  generation  of  adults  will  be  on  solid  ground. 

Although  we  have  many  other  community  relations  programs,  both  city-wide 
and  confined  to  individual  police  districts,  those  that  I  have  just  described  are 
key  to  our  efforts.  Hopefully,  they  represent  a  giant  step  forward  in  achieving 
police-community  cooperation  in  the  fight  against  crime. 

GUN  CONTROL 

An  area  of  crime  prevention  which  has  received  a  great  deal  of  attention  in 
recent  years  concerns  the  weapons  used  in  the  criminal  act.  This  has  become 
an  extremely  emotional  issue,  but  it  is  one  which  I  feel  must  be  faced  logically 
and  as  unemotionally  as  pos.sible. 

No  one  knows  exactly  how  many  guns  are  in  circulation,  but  the  number  must 
be  staggering.  We  cannot  expect  the  associated  problems  to  get  any  better  without 
taking  definitive  action  based  on  a  concerned  and  reasonable  evaluation  of  all 
aspects  of  the  situation. 

We  have  observed  with  great  interest  the  gun  bounty  program  undertaken  re- 
cently by  the  City  of  Baltimore,  and  our  evaluation  of  the  effectiveness  of  such 
a  program  has  led  us  in  a  different  direction.  To  begin  with.  I  feel  that  a  basic 
contradiction  exists  when,  on  the  one  hand  we  seek  to  control  and  reduce  the 
number  of  guns  by  purchasing  them,  providing  a  profit  to  the  individual,  and 
where  at  the  other  end  of  the  chain  the  manufacture,  sale  and  possession  of 
these  weapons  is  authorized  by  law  and  the  supply  can  be  replenished  without 
limitation.  I  feel  the  net  effect  here  is  to  stimulate,  rather  than  reduce  the  flow 
of  weapons. 

Under  our  current  90-day  amnesty  program,  citizens  are  encouraged  to  sur- 
render voluntarily  firearms  to  the  police  department  on  a  no-questions-asked 
Itasis.  The  number  of  firearms  which  we  expect  to  recover  under  this  program 
is  much  sma'ler  than  expected  with  a  bounty  program. 

Nevertheless,  the.se  guns  represent  weapons  taken  off  the  streets  and  out  of 
homes  where  their  ready  availability  is  the  main  factor  contributing  to  their 
destructive  use. 

Although  a  substantial  number  of  guns  may  be  recovered  under  a  bounty  pro- 
gram, there  is  no  guarantee  that  the  total  numlier  of  weapons  in  the  D.C.  area 
would  actually  be  reduced.  As  the  flow  of  weapons  between  the  states  is  not 
strictly  controlled,  it  is  likely  that  weapons  recovered  would  be  quickly  re- 
placed. 

Our  laws  on  the  sale,  possession,  and  registration  of  firearms  are  strict.  An 
individual  wi.shing  to  purchase  a  handgun  must  go  to  a  registered  dealer  and  fill 
out  an  application  which  the  de^iler  completes.  The  buyer  then  brings  the  ap- 
plication to  our  Department's  Firearms  Registration  Section.  We  take  two  sets 
of  fingerprints  and  send  one  to  the  FBI  for  a  record  check.  Meanwhile,  our 
Firearms  Registration  Section  completes  a  thorough  background  investiffation. 
approving  the  purchase  only  nfter  satisfactory  findings  both  nationally  and 
locally.  We  then  notify  both  the  dealer  and  buyer  in  writing  of  the  applica- 
tion's approval.  This  entire  process  takes  approximately  30  days.  The  buyer 
may  only  then  return  to  the  dealer  and  purchase  the  gun.  He  must  also  register 
it  within  48  hours  of  its  purchase. 

^Consequently,  buving  a  handgun  legally  is  not  an  easy  or  speedy  matter. 
In  addition,  the  District  of  Columbia  Code  provides  for  particularly  stiff 
sentencing  of  those  individuals  who  are  convicted  of  committing  a  crime  of 
violence  with  a  firearm.  These  two  things  alone  provide  some  measure  of  pro- 
tection from  gun-related  crimes. 

LEGISLATION     REQUIRED 

Although  our  local  regulations  are  good  ones,  it  is  obvious  that  they  are  not 
effective  enough.  For  example,  in  our  city,  less  than  one-half  of  one  percent 
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of  all  firearms  recovered  by  the  police  are  registered.  It  is  my  belief  that  we 
imist  tlierefore  enact  national  legislation  to  proliibit  the  niannfacture  and  im- 
pnrtation  of  the  cheap  handguns  Iliat  are  so  often  used  in  crimes  of  violence 
and  family  disputes.  These  firearms  are  not  normally  used  by  sportj;men,  nor 
are  they  of  value  to  the  gun  collector.  Therefore,  those  individuals  with  a 
legitimate  interest  in  firearms  wonld  not  be  hurt  by  such  legislation,  and  I 
believe  that  we  could  expect  an  eventual  decnase  in  those  violent  crimes  that 
would   never   be  committed   without   siicli   ready  accessiiiility   to   handguns. 

It  is  equally  important  that  we  enact  legislation,  both  locally  and  nationally, 
that  stipulates  stiff  mandatory  minimum  sentences  for  the  whole  range  of  gun- 
related  offen.ses.  We  must  also  ensure  that  these  penalties  are  universally  pre- 
scribed by  the  courts  and  that  tlie  penalties  are  not  relieved  by  early  release  or 
I'.lea-bargaining. 

There  are  two  areas  where  it  is  generally  felt  that  action  could  be  taken  which 
would  decrease  the  workload  of  the  entire  criminal  justice  system.  These  two 
areas  concern  the  administrative  adjudication  of  traflSc  infractions,  and  the 
decriminalization  of  certain  so-called  "victimless  crimes." 

TRAFFIC    OFFENSES 

In  an  effort  to  reduce  the  high  costs  incurred  in  court  overtime  expenses, 
preliminary  research  has  been  conducted  in  several  areas  regarding  alternatives 
for  the  reduction  of  court  overtime  costs.  As  a  great  amount  of  court-time  (30%) 
is  spent  in  regard  to  traffic  offenses,  the  category  of  traffic  violations  has  come 
under  review  by  this  Department.  One  of  the  possible  programs  to  reduce  the 
inordinately  high  court-time  rate  is  the  process  of  administrative  adjudication 
of  traffic  infractions.  Several  jurisdictions  in  Xew  York  which  have  decriminalized 
traffic  infractions  have  found  a  significant  decrease  in  the  amount  of  time 
spent  in  adjudication  procedures  by  police  officers. 

Such  a  program,  to  be  successful,  must  be  carefully  planned  and  coordinated 
among  all  the  agencies  and  jurisdictions  involved.  It  would  require  changes  in 
the  District's  regulations,  and  reciprocal  agreements  on  the  part  of  Maryland 
and  Virginia. 

Currently,  the  Department  of  Motor  Vehicles,  at  the  behest  of  Councilman 
Jerry  Moore,  is  drafting  legislation  for  the  decriminalization  of  all  traffic  offenses 
except  for  the  more  serious  ones  such  as  Negligent  Homicide  and  driving  xmder 
the  influence.  The  basic  model  is  the  system  presently  being  used  in  Xew  York 
City.  It  is  expected  that  such  legislation  will  be  presented  to  the  City  Council 
before  the  end  of  Calendar  Year  197").  This  Department  would  support  such 
legislation  with  the  caveat  that  the  procedures  be  carefully  coordinated  to  ensure 
the  efficient  and  cost-effective  use  of  the  police  ofiicer's  time.  This  Department 
has  sent  members  to  attend  the  Mid-Atlantic  Advanced  TraflBc  Adjudication 
Techniques  Conference  to  gain  greater  insight  into  the  possible  problems  in- 
herent in  the  development  of  an  administrative  adjudication  process. 

In  addition,  the  Department  has  expressed  formal  interest  in  applying  for  a 
Department  of  Transportation  demonstration  project  entitled  "Enforcement  and 
Adjudication  of  Traffic  Violations  Aggravated  by  Alcohol."  This  program  is  to 
establish  an  administrative  procedure  for  processing  traflfic  violations  aggravated 
by  alcohol. 

DRUGS 

There  is  a  major  movement  to  decriminalize  the  use  of  marijuana.  I  do  not 
support  this  movement  inasmuch  as  hard  evidence  has  not  been  developed  to 
define  the  psychological  and  physiological  effects  of  prolonged  usage. 

I  do  support  a  program  similar  to  the  "Oregon  Experiment"  that  would  pro- 
vide monetary  fines  for  simple  possession  of  the  drug.  However,  I  reach  this 
decision  for  perhaps  different  reasons  than  others  who  have  proposed  same.  I 
base  my  recommendation  on  the  priority  of  allocation  of  police  resources. 

Simple  possession  cases  have  increa.sed  at  a  spectacular  level  over  the  past 
five  years.  There  were  203  such  arrests  in  1070.  5SS  in  1971,  1557  in  1972,  2331  in 
1973,  and  2536  in  1974.  During  this  period  the  Police  Department  has  not  iso- 
lated marijuana  use  as  an  investigative  priority.  On  the  contrary  in  1973,  95.5% 
of  the  simple  possession  arrests  were  based  on  the  search  of  persons  arrested  for 
other  criminal  charges  or  open  use  and/or  possession  of  the  drug.  Only  4.5% 
of  such  charges  resulted  from  a  direct  investigation  and  the  statistics  for  1974 
are  approximately  the  same. 

At  this  point  in  time,  the  Police  Department  is  in  the  position  of  processing 
some  2536  cases  of  simijle  marijuana  possession  per  year,  towards  which  the 
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public  is  indifferent,  the  prosecutors  would  desire  to  avoid  and  the  courts  have 
taken  a  lenient  attitude.  Since  the  deterrent  effect  of  public  sanction  and  punish- 
ment has  been  removed,  it  is  not  in  the  best  interests  of  effective  management  to 
continue  allocating  resources  to  this  function. 

GAMBLING 

I  am  not  opposed  to  legalizing  gambling  in  the  District  of  Columbia.  "When 
legalizing  gambling  was  first  suggested  in  this  country  there  was  much  expecta- 
tion as  to  the  total  benefits  to  be  derived.  We  now  have  a  limited  experience  with 
lotteries  and  other  forms  of  government  controlled  gaming.  In  most  instances  it 
has  not  produced  the  revenue  expected  and  has  not  eliminated  illegal  gambling 
We  can  now  conclude  the  question  is  more  complex  than  a  simple  yes  or  no  de- 
cision, and  1  would  recommend  the  District  of  Columbia  study  the  experience  of 
other  jurisdictions  in  developing  a  proposal  on  this  subject  matter. 

PROSTITUTION    AND    PORNOGRAPHY 

The  subjects  of  prostitution  and  pornography  are  even  more  complex.  Few 
persons  speak  out  against  these  activities  until  they  disrupt  the  routine  of  their 
personal  lives  or  have  an  adverse  economic  effect.  It  is  suggested  that  the  crim- 
inal justice  system  concentrate  on  violent  crimes  and  assign  some  lesser  priority 
to  the  subject  offenses  or  even  perhaps  ignore  same.  The  courts  complain  that  a 
disproportionate  amount  of  resources  is  required  to  process  prostitution  cases  and 
cite  the  expanding  arrest  figures  to  substantiate  this  claim.  This  becomes  a  self- 
fulfilling  prophecy  in  much  the  same  form  as  the  argument,  re  "simple  possession 
of  marijuana".  Prostitution  could  be  brought  under  control  almost  overnight  if 
each  person  convicted  were  sentenced  to  straight  time.  However,  first  offender 
treatment,  probation,  and  a  small  fine  that  does  not  even  equal  an  evening's 
wages,  does  little  to  di.scourage  the  practice  and  in  fact  is  an  encouragement.  It  is 
little  wonder  that  a  revolving  door  policy  towards  prostitution  becomes  an  invita- 
tion to  persons  in  the  trade  to  migrate  to  this  city,  and  subsequently  become  a  re- 
source management  problem. 

Here  again,  decision  need  not  be  made  without  study.  Cities  that  have  taken  a 
liberal  approach  to  so-called  victimless  crime,  have  compiled  considerable  data 
relative  to  their  experience.  This  data  generally  indicated  a  desire  to  extract 
themselves  from  a  deteriorating  situation.  Pornography  and  prostitution  appear 
to  have  a  debilitating  effect  upon  the  quality  of  life  in  an  urban  area.  Where 
these  vices  proliferate,  other  crimes,  including  violent  crimes,  predominate.  In- 
deed, the  majority  of  persons  who  provide  such  services  have  criminal  records  for 
serious  offenses  unrelated  to  their  profession.  In  a  high  vice  area,  legitimate 
bu.siness  is  driven  out  and  tourism  becomes  non-existent.  In  a  city  whose  major 
industry  is  tourism,  this  would  have  serious  ramifications.  Thp  pdur^ational  and 
historical  aspects  of  Washington,  D.C.,  attract  school  children  and  families  as  the 
major  part  of  its  tourist  trade.  If  moral  decay  within  this  city  were  allowed  to 
divert  revenues  gained  from  the  tourist  trade,  the  reduced  tax  ba.se  could  only 
l)e  balanced  through  increased  local  taxes  and  the  residents  of  this  city  would  be 
the  losers. 

VICTIMLESS    CRIMES 

If  some  action  must  be  taken  to  reduce  the  court  workload  and  resource  ex- 
penditure, I  suggest  there  are  areas  of  study  outside  that  segment  of  the  justice 
system  that  deals  in  criminal  matters.  For  decades  we  have  increased  pro- 
spective priorities  in  respect  to  criminal  cases  in  the  same  manner  as  under  con- 
sideration now.  and  the  .situation  has  only  worsened.  Perhaps  the  area  most  re- 
sponsive to  such  study  would  be  the  civil  section,  inasmuch  as  this  workload  has 
substantially  increased  while  the  criminal  workload  remained  relatively  constant, 
df  adjusted  for  disorderly,  drunkenes.s,  traffic,  etc.) 

Much  could  be  done  to  reduce  the  workload  in  landlord-tenant  cases,  no-fault 
insurance  would  reduce  accident  litigation  and  similar  methods  may  be  anpli- 
cable  to  the  expanding  area  of  malpractice  suits.  While  I  am  not  opposed  to  a 
further  review  of  so-called  victimless  offenses.  I  suggest  a  review  of  both  crimi- 
nal and  civil  procedures  be  undertaken,  and  nerhaps  the  latter  would  prove  more 
fruitful  with  less  effect  on  the  quality  of  life  in  the  community. 

In  conclusion  let  me  sav  that  we  are  faced  with  a  serious  problem,  but  not  a 
hopeless  one.  Solutions  will  not  come  either  quickly  or  cheaply,  but  I  am  confi- 
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dpnt  tlint  tlipy  can  bo  found.  We  must  always  be  aware  of  tbe  cost  of  our  pro- 
frranis.  and  our  efforts  to  improve  productivity  must  be  increased.  But  I  think 
we  should  also  consider  the  cost  of  neglect.  We  must  expect  occasional  reverses 
and  use  the  insight  which  they  provide  to  improve  our  efforts  in  the  future. 
Above  everything  else,  all  elements  of  the  criminal  justice  system  must  learn 
to  work  in  harmony  with  each  other  and  with  the  community  they  serve. 

The  CiiATRMAx.  Tlie  Cliair  reserves  its  time  and  recognizes  the  gen- 
tleman from  South  Carolina. 

GUN    CONTROL 

Mr.  M.VNN.  Chief,  yon  advocate  the  Saturday  Ni.n^ht  Special  l-nv.  T 
am  afraid  in  recent  years  largely  because  of  the  failures  of  local  law 
enforcement  agencies  throughout  the  counti'v,  that  tlte  ty]>icnl  citi- 
zen now  considers  it  a  legitimate  interest  to  have  a  gun  in  his  home. 

Now  if  that  is  a  legitimate  interest,  what  difference  does  it  make 
what  kind  of  a  gun  he  has  in  his  home  ? 

Chief  CmxixANE.  Mr.  Mann,  I  believe  that  is  why  I  so  strongly  ad- 
vocate that  we  focus  in  on  the  Saturday  Xight  Specials.  There  are 
some  arguments  that  can  be  made  for  people's  rights  to  bear  arms. 

Gun  legislation  has  almost  become  a  hysterical  issue.  You  and  I 
can  now  sit  down  and  talk  about  gun  legislation  where  just  a  few  years 
ago  that  would  have  been  out  of  the  question. 

I  believe  we  have  come  a  long  way  in  the  last  few  years.  It  is  now 
politically  feasible  to  talk  about  legislation  on  a  national  level.  While 
we  have  public  sentiment  in  that  area.  I  would  hate  to  get  it  tied  up 
in  the  rhetoric  of  the  legitimate  people  who— and  who  really  do  have 
legitimate  reasons  to  carry  guns  so  we  don't  end  up  in  that  sort  of 
position. 

I  think  the  surest  way  to  get  helpful  legislation  is  to  talk  about 
Saturday  Night  Specials. 

The  tiling  that  makes  Saturday  Xight  Specials  so  tempting,  par- 
ticularly to  the  young,  is  that  they  are  very  cheap.  A  good  gun  costs 
quite  a  bit  of  money.  We  know  that  of  the  4.000  guns  that  we  picked 
up  last  year,  that  somewhere  between  40  and  45  percent  of  them  were 
Saturday  Night  Specials. 

It  shows  you  the  magnitude  of  the  Saturday  Night  Special.  You  ar( 
not,  Mr.  Mann,  going  to  take  guns  out  of  the  hands  of  professional 
criminals.  Professional  criminals  are  going  to  have  ways  of  getting 
guns,  and  I  think  that  law  enforcement  people  as  well  as  legislators 
should  understand  that. 

What  we  have  to  do  is  to  take  the  guns  out  of  the  pockets  of  our 
youthful  offenders  who  have  them  for  no  good  reason,  get  themselves 
involved  in  situations  where  people  die  for  no  reason  or  on  the  spur 
of  the  moment  or  as  a  lark,  crimes  of  violence  are  committed. 

Getting  back  to  your  question.  I  believe  that  peo]>le  who  legitimately 
want  guns,  gun  fanciers,  will  buy  nice  guns.  But  I  believe  that  many 
of  the  people  on  the  street,  and  our  records  will  bear  it  out,  many  of 
the  people  on  the  street  do  not  carry  those  guns  because  they  are  too 
expensive. 

Mr.  Manx.  If  it  is — and  I  am  not  conceding  that  it  is — a  legitimate 
concern  for  a  citizen  to  be  able  to  have  a  gim  in  his  home  for  protection, 
and  there  are  statistics  that  show  that  those  guns  kept  in  the  home 
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for  that  purpose  are  the  ones  with  whicli  most  of  the  homicides  are 
committed,  but  if  it  is  a  legitimate  right  to  have  such  a  gun,  why  should 
the  person  be  required  to  pay  three  times  as  much  to  have  such  a  gun 
in  his  home  ? 

Chief  CuLLiNANE.  I  would  like  to  interject  that  when  we  talk  about 
homicides  particularly  in  family  disputes,  say  a  wife  shoots  a  husband, 
a  husband  shoots  a  w"ife  or  a  boyfriend  slioots  his  girlfriend,  but  that 
is  not  the  ty))e  of  crime  that  makes  people  afraid  to  walk  on  the  street. 

It  is  said  when  it  happens,  but  I  can  tell  you  when  a  professional 
criminal  gets  involved  in  a  drug  war  and  one  kills  another,  again  some- 
one is  dead.  But  that  does  not  frighten  people  from  Avalking  down  the 
streets. 

What  frightens  people  is  that  the  large  number  of  guns  in  the  hands 
of  particularly  our  very  young  who  have  no  good  reason  for  them  other 
than  that  they  are  cheap  and  very  available  and  then  situations  arise 
where  at  best  you  would  have  had  an  argument  or  a  possible  fistfight 
and  what  you  end  up  with  is  someone  shot. 

That  is  what  frightens  people. 

GUNS    IX    SCHOOLS 

Mr.  Manx.  In  that  connection,  we  had  testimony  from  the  school 
officials  to  the  effect  that  only  one  case  of  illegal  possession  of  a  gun 
was  made  in  the  entire  school  system,  I  think  the  year  was  1973-74. 

I  am  sure  that  school  situation  has  come  to  your  attention. 

Where  is  the  problem  ? 

Chief  CurxiNANE.  Fortunately  on  my  Citizens  Advisory  Council,  I 
have  the  principal  of  one  of  these  junior  high  schools  here  and  that  is 
the  advantage  of  having  a  citizens  advisory  council.  He  says  there  are 
serious  gun  problems  in  the  school  system. 

The  problems  with  them  are  that  the  teachers,  the  administrators, 
are  hamstrung  about  what  they  can  do  with  them.  That  is  another 
area  of  discussion,  children's  rights,  whether  or  not  you  can  go  in  lock- 
ers, whether  or  not  you  can  search  children  simply  because  they  are 
under  age. 

It  is  a  question  that  should  be  dealt  with,  and  not  hysterically  over 
a  gun  issue.  I  can  tell  you  from  personal  conversations  that  there  are 
substantial  problems  with  guns  in  schools. 

Mr.  INIann.  Is  your  advisory  council  or  your  department  exercising 
any  initiatives  to  work  more  closely  with  the  school  people  to  solve  this 
problem? 

Chief  CrEONANE,  Yes,  sir.  We  have  officers  assi.q-ned  to  the  various 
schools,  particularly  schools  that  have  a  history  of  problems.  But  we 
have  avoided  and  it  is  my  policy  to  avoid  to  take  over  the  discipline 
in  the  school.  We  try  to  get  into  positive  programs  in  the  schools  as 
opposed  to  trettina:  into  programs  where  we  go  in  and  maintain  the 
djscinline  or  maintain  order  in  the  schools. 

We  have  such  programs  as  side-bv-side  programs,  officer  apprentice 
programs,  so  we  work  in  the  school  svstems  but  we  do  not  go  in  and 
take  over  and  run  the  discipline  of  the  schools. 

Mr.  Mann.  At  least  vou  can  educate  the  teachers  in  coordination 
with  the  school  authorities  as  to  how  to  handle  these  situations. 
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PROGRAMS    IX    SCHOOLS 


I  am  intorpsted  in  the  juvenile  programs  in  the  schools  and  else- 
where that  yon  alluded  to  in  your  testimony.  Tell  us  a  little  bit  more 
about  those  pro<;rams,  not  in  detail  but  the  highlights  of  the  primary 
projirams. 

Chief  CuLT.TNAXE.  "Well,  we  have  probably  the  most  successful  pro- 
gram we  have  is  a  procrram  we  call  side-by-side  program.  It  is  really 
just  a  litlo  band  that  is  made  up  of  police  officers. 

They  go  into  the  school  and  get  the  children,  by  playing  the  music 
that  the  children  like  and  in  between  the  various  tunes,  they  give 
them — they  talk  to  them  about  the  necessity  for  being  good  children 
and  the  fact  that  police  officers  are  their  friends  and  we  get  tremendous 
cooperation  from  them. 

We  started  it  out  and  thought  it  would  just  work  in  the  lower  grades 
but  now  we  are  in  the  junior  highs  and  it  is  working  just  as  well.  We 
also  have  officers  friondlies  Avho  are  officers  assi<rned  to  the  schools. 

Again  that  is  what  they  are  supposed  to  be,  friends  of  the  children. 
The  children  do  not  look  upon  them  as  being  oppressive. 

We  do  not  see  how  many  ofl'enders  these  officers  can  make  arrests 
for.  Their  ^'>-hole  aim  and  the  wholp  thrust  of  the  program  is  to  assure 
that  the  children  understand  that  they  have  a  friend  in  the  police 
department.  That  is  a  long-time  program  and  it  also  has  been  an  excel- 
lent pro£rram. 

I  think  that  vou  broadened  it  ont  into  talkino:  about  juveniles.  We 
run  the  Metropolitan  Police  Bovs  Club.  Several  years  ago  we  confined 
our  activitv  to  goino-  out  and  collecting  monev  and  then  we  had  civil- 
ians run  the  bovs  clubs.  It  has  been  my  feeling  for  a  long  time  that  that 
was  a  bad  approach  to  it. 

Rather  than  expend  the  energy  in  collectincr  moneys  and  pay  some- 
body else,  if  we  allow  tlie  same  amount  of  time  it  took  us  to  collect 
the  money  for  the  boys  club,  and  we  use  that  amount  of  money  for 
officers'  salaries  and  they  .to  in  there.  The  children  look  upon  it  as 
beinof  a  bovs  club  run  bv  police  officers. 

It  runs  the  whole  gamut.  We  have  all  teams,  football,  basketball,  we 
have  an  inner  city  camp.  That  has  b*^en  a  long-time  successful  program. 
I  believe  it  has  been  more  successful  since  we  utilized  the  police  officers 
as  counselors  as  opposed  to  using  civilians. 

Those  are  some  of  the  proarrams.  ]\Ir.  Mann. 

Mr.  Maxn".  Thank  vou,  chief.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Mr.  Gude? 


guns'  effectiveness 


Mr.  CrDE.  I  certainlv  want  to  commend  you  on  your  statement. 
Chief  Cullinane.  How  effective  are  the  guns  that  are  in  the  hands  of 
the  homeowners  and  the  shopkeepers  as  far  as  preventing  specific  in- 
stances of  crime  ?  I  know  there  was  a  study  in  Detroit  of  the  homicides 
and  accidental  shootings  involving  guns  that  were  not  in  the  hands  of 
criminals.  I  am  interested  in  the  homeowner  who  wants  a  gun  to  pro- 
tect his  premises  or  the  shopkee^Der  who  wants  to  keep  a  gun  in  the 
drawer. 
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Chief  CuLLiNANE.  I  don't  have  any  hard  figures  but  as  crime  rose 
rapidly,  almost  in  the  same  proportion,  citizens  and  storeowners 
started  buying  guns.  The  law,  it  is  jDOssible  through  the  law,  you  can 
purchase  guns  and  carry  them  on  your  own  property. 

Therefore,  we  do  have  substantial  numbers  of  people  in  the  city 
who  have  registered  their  guns  and  have  them  in  their  homes  or  busi- 
ness. I  discourage  people  from  having  their  own  guns.  Very,  very 
few  people  that  have  guns  can  use  them  properly. 

I  think  more  important  than  that,  Mr.  Gude,  is  that  they  talk  in 
terms  of  what  they  are  going  to  do  if  something  happens  to  them  but 
they  really  don't  mean  that.  Too  often,  we  see  the  shopowner  who  has 
told  you  that  he  is  going  to  protect  his  property  but  when  it  comes 
time  to  shoot  somebody,  it  is  a  very  difficult  decision  to  make. 

1  routinely  every  day  give  people  who  are  qualified  under  the  law 
and  who  purchase  guns,  we  register  them.  But  if  they  come  to  me,  I  do 
not  believe  that  that  is  a  good  idea.  The  police  department  should  be 
able  to  protect  citizens  and  I  just  think  that  that  is  our  function  and 
I  think  it  is  possible  for  us  to  do  it. 

GUN    CONTEOL 

Mr,  Gude.  I  appreciate  your  answer.  One  of  the  contentions  of  those 
violently  opposed  to  any  type  of  gun  control  legislation  is  that  the 
homeowner  or  the  shopkeeper  ought  to  have  a  weapon  to  j)rotect  him- 
self. It  seems  to  me,  just  as  you  said,  that  we  have  arrived  at  a  point 
where  we  can  have  a  dialog  and  really  discuss  this  with  a  little  less 
heat  and  emotion,  and  statistics  such  as  those  collected  in  Detroit  are 
very  helpful. 

We  get  to  the  heart  of  the  problem.  If  possible  to  develop  statistics 
along  these  lines,  how  many  shopkeepers  do  secure  their  premises  and 
secure  a  robbery  ?  Occasionally  this  happens  and  you  hear  about  in- 
cidents in  the  other  direction  where  there  have  been  some  very  tragic 
circumstances  of  somebody  trying  to  defend  their  property  or  their 
lives  with  a  gun. 

Chief  CuLLiNANE.  I  think  people  who  handle  guns  regularly  would 
tell  you  that  if  you  really  wanted  to  protect  yourself,  then  you  would 
not  buy  a  pistol.  People  who  really  want  to  protect  themselves,  there 
are  long  guns  you  can  protect  yourself  wdth. 

If  I  were  really  frightened  and  wanted  to  make  sure  I  was  pro- 
tected, I  would  buy  a  shotgun.  You  can  buy  ammunition  for  it  that 
would  not  only  do  the  job,  but  it  is  safe  as  far  as  the  distance  it  would 
go  and  not  hit  someone  else. 

I  didn't  mean  to  say  that  there  is  no  hysterical  attitude  still  left  in 
the  gun  control  issues.  I  am  saying  that  I  believe  it  is  fortunate  that 
it  has  lessened  enough  that  we  can  talk  about  it.  Two  or  three  years 
ago  it  would  be  impossible  in  a  public  setting  for  us  to  have  this  type 
of  discussion. 

Mr.  Gude.  I  agree  with  you.  The  hysteria  was  still  there.  Don't  you 
think  i^  would  be  appropriate  that  there  be  some  type  of  examination 
for  those  people  who  do  register  firearms  to  provide  that  they  at  least 
know  which  end  the  bullet  comes  out  of  and  whether  the  gun  is  on 
safetv.  Wouldn't  this  be  a  reasonable  requirement  of  ^he  law? 

Chief  Cullinane.  Absolutely.  We  are  preparing  some  proposed  leg- 
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islation  that  we  are  going  to  send  to  the  City  Council  and  that  is  part 
of  the  package. 

If  we  coukl  rest  for  just  a  moment  and  aUude  to  Mr.  Mann's  ques- 
tion, if  you  were  to  make  the  Uh^e  of  a  gun  and  the  ability  to  use  it  and 
slioot  accurate!}',  you  would  almost  then  exclude  Saturday  night 
specials  because  Saturday  night  specials  are  notoriously  inaccurate. 

They  are  so  cheaply  made  that  if  you  had  to  pass  any  type  of  a  test, 
it  would  be  very  dillicult  to  do  it  with  a  Saturday  night  special. 

GUX  LEGISLATION 

Mr.  GuDE.  Is  there  any  legislation  that  surrounding  jurisdictions, 
either  counties  or  States,  can  pass  to  help  you  as  far  as  dealing  with 
the  problem  of  guns  coming  onto  the  market  in  the  District  of  Colum- 
bia especially  relating  to  the  movement  of  guns  across  the  State  lines? 

Chief  CuLLixAXE.  AVe  have  just  started  a  study  to  go  back  in  the 
history  of  where  guns  came  from  so  I  am  not  ready  at  this  time  to 
speak  to  that.  But  as  I  said  earlier.  "Washington  has — the  District  of 
Columbia  has  pretty  good  gun  legislation.  We  need  some  more, 
obviously. 

The  major  thing  that  would  happen  is  either  if  all  other  jurisdic- 
tions had  something  as  strict  as  Washington,  part  of  the  Saturday 
night  specials  are  nuide  or  put  together  in  ^laryland.  In  the  late  1960's. 
I  thought  the  intent  of  Congress  was  to  outlaw  the  importation  of 
Saturday  night  specials  but  the  law  has  been  circumvented  by  bringing 
them  in  in  parts  and  putting  them  together  and  they  do  that  in 
Maryland. 

Mr.  GuDE.  I  agree  with  you  that  a  No.  1  priority  is  to  outlaw  those. 

POLICE    TIME    IX    COURT 

Judge  Greene  has  suggested  a  program  whereby  the  police  officer, 
instead  of  appearing  in  the  court  at  9  o'clock  in  tlie  morning  and  wait- 
ing for  a  trial  would  not  be  notified  of  his  appearance  until  an  hour 
before  he  was  due  in  court. 

Does  this  seem  like  a  proposal  that  would  be  helpful  ? 

Chief  CuLLixAXE.  It  has  been.  Judge  Greene  has  been  extremely 
helpful  to  us.  Although  we  are  not  that  aggressively  into  the  pro- 
gram, we  started  Monday  of  this  week  into  a  program  where  in  traffic 
cases  the  officer — we  find  that  a  good  percentage  of  the  j^eople  who 
liave  moving  violations  do  not  show  up  in  court. 

But  we  keep  the  officer  sitting  there  for  long  periods  of  time.  Judge 
Greene  has  been  more  than  cooperative.  We  are  now  into  that  pro- 
gram. Obviously,  we  have  only  been  into  it  3  days,  but  we  are  con- 
vinced that  it  is  going  to  be  helpful. 

Some  interesting  things  have  hapiDened  to  crime  in  the  last  few 
years.  As  a  rule  of  thumb,  our  crime  is  on  a  computer  and  it  is  up- 
dated as  reports  are  made.  Therefore  you  can  get  out  crime  statistics 
at  any  given  time.  "We  can  find  out  right  now  how  many  crimes  were 
committed  upon  until  10  o'clock  this  morning. 

As  a  rule  of  thumb,  about  50  percent  of  all  the  crimes  that  we  are 
going  to  have  for  a  day  would  have  been  rei^orted  by  4  o'clock  in 
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the  afternoon.  The  first  16  hours  of  the  day  would  be  50  percent.  The 
last  8  hours  a  day  would  be  another. 

Crime  has  shifted  into  a  daytime  problem  and  now  65  percent  of 
the  crime  has  been  committed  Idv  4  o'clock.  The  reason  I  bring  it  up, 
it  is  very  helpful  when  people  like  Judge  Greene  act  as  a  criminal  jus- 
tice system  and  we  get  officers  back  on  the  street  instead  of  sitting 
over  in  court. 

METRO    SECTJRriY 

Mr.  Gtjde.  "What  type  of  preparation  have  you  made  to  coordinate 
with  the  Metro  when  they  begin  to  operate  their  trains  in  September? 

Chief  CuLLiNANE.  The  Metro  is  going  to  have  its  own  department 
which  will  take  care  of  the  stations  and  the  trains.  We  will  have  some 
concurrent  jurisdiction  in  the  stations  themselves.  But  primarily  our 
responsibility  will  be  out  on  the  parking  lots. 

I  meet  with  Angus  McLean  who  is  in  charge  of  their  security 
monthly.  We  anticipate — first  of  all  because  of  the  way  Metro  was 
engineered  it  is  going  to  be  relatively  easy,  I  believe,  to  protect  it  and 
they  are  going  to  have  a  fairly  large  security  force. 

With  us  taking  care  of  the  parking  lots  and  some  other  things,  I 
don't  anticipate  having  any  trouble.  (•' 

Mr.  GuDE.  Thank  you.  Mr.  Chairman. 

The  Chairman.  Mr.  Blester  ? 

Mr.  BiESTER.  Thank  you,  Mr,  Chairman. 

PREVENTIVE    DETENTION 

Several  times  in  your  prepared  statement  you  made  reference  to 
the  use  of  preventive  detention.  To  what  extent  is  that  used,  and  to 
what  extent  do  you  regard  it  as  an  effective  instrument  in  terms  of 
crime  lorevention  ? 

Chief  CuLLiNANE.  Mr.  Blester,  I  think  you  have  to  be  careful  when 
you  are  using  preventive  detention.  The  problem  is — most  places 
have  preventive  detention  but  they  call  them  high-security  bonds. 
Washington  has  been  singularly  set  out  and  preventive  detention  has 
been  talked  about. 

In  most  areas  and  in  Washington  prior  to  the  reorganization  of  the 
courts,  what  happened  was  someone  would  be  arrested  the  first  time 
and  they  would  be  out  on  a  minimum  bond  and  the  second  time  they 
would  get  arrested  the  bond  would  go  up. 

All  the  judges  were  doing  was  in  effect,  they  would  get  the  bond  so 
high  that  no  one  would  take  them  out  and  then  they  would  be  in  jail. 
They  just  called  it  a  security  bond.  I  fully  agree  that  you  should  not 
make  money  the  keys  to  the  jail.  But  you  have  to  have  a  way  to  get 
repeaters  and  keep  them  incarcerated.  It  seems  to  me  that  preventive 
detention  has  some  built-in  safeguards. 

You  have  to  have  a  hearinsr  within  several  davs  after — if  someone  is 
^detained.  You  obviously  need  speedy  trials.  It  is  used  very  seldom.  I 
still  believe  that  there  are  times  when  it  is  necessary. 

Mr.  Btester.  Give  me  some  approximation  of  the  number  of  times 
a  year  it  is  used. 

Chief  CuLLiNANE.  I  don't  have  them.  The  U.S.  attorney  could  give 
them  to  vou.  In  recent  months  they  have  been  recommended  much 
more  by  the  bail  agency. 
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Mr.  BiESTER.  I  appreciate  the  fact  you  would  not  have  these  figures 
at  your  fingertips,  but  would  it  be  on  the  level  of  20  or  30  a  year  or  on 
the  level  of  100  a  year? 

Chief  CuLLiNANE.  If  I  had  to  take  between  those  two,  I  would  say 
on  the  level  of  20  a  year,  probably  a  little  less  than  that. 

PLEA    BARGAINING 

Mr.  BiESTER.  On  page  14  of  your  prepared  statement  vou  referred 
to  dispositions  with  or  throu'di  the  T".S.  attorney's  office  by  plea 
bargaining,  542,  no  paper,  218.  What  is  "no  paper"  ? 

Ciiief  (  FLLiNAXK.  The  no  ])aper  wouUl  be  t!  nt  at  the  time  the  of'cer 
and  the  U.S.  attorney  ha-d  their  preliminary  hearings,  that  they  did 
not  want  to  present  the  case  so  they  did  not  issue  any  papers. 

The  nolle  prosequi  calls  in  that  at  that  time  they  papered  him  but 
at  some  time  along  the  line  they  nolle  prossed  it. 

Mr.  Btfster.  Would  that  be  no  indictment  at  all  ? 

Chief  Cullinaxe.  It  would  be  more  than  that.  You  could  have  a  no 
indictment  and  still  have  a  nolle  prossed  case. 

Mr.  BiESTER.  What  does  that  mean  then  ? 

Chief  CuLLixANE.  It  means  that  there  were  no  papers  drawn  up  to 
take  the  person  to  the  preliminary  hearing.  After  the  preliminary 
conference  between  the  officer  and  the — in  this  case  the  U.S.  attorney, 
that  he  did  not  see  prosecutional  merit  to  the  case  and  therefore  did 
not  participate. 

If  the  ca^e  is  a  noPe  pros,  once  this  has  happened  and  th^n  some- 
thing happens  along  the  way  that  he  wants  to  nolle  pros  it — I  am 
getting  notes. 

At  the  prosecutor's  discretion  he  screens  cases  out  and  he  no  papers 
them.  This  is  according  to  our  lawyer. 

Mr.  BiESTER.  A  person  may  be  arrested.  heM  in  jail  overnight,  have 
a  conferei^ce  in  the  morning,  and  son^'eone  decides  that  the  case  is  not 
good  enough.  The  court  has  no  role  m  that  ? 

Chief  CuLLix-^AXE.  The  court  also  has  ro  role  in  plea  bargaining. 

Mr.  Btester.  In  other  words,  the  court  is  presented  with  a  plea 
bar.qrain  which  it  is  bound  to  agree  to? 

Chief  CuLLixAXE.  Bound  might  be  a  little  strong  language  but  the 
court  can  really  o'dy  take  under  advisement  those  cas^s  presented 
to  them.  Since  that  is  controlled  by  the  U.S.  attorney,  then  I  would 
sav  that  they  have  virtually  no  control  over  it. 

The  U.S.  attorney's  office  decides  which  cases  that  they  are  going 
to  present  to  the  court.  If  they  do  in  fact  change  to  no  paper  or  plea 
bargaining,  when  they  go  up.  that  is  the  only  case  that  will  get  before 
the  iud.qre. 

Mr.  BiESTER.  These  are  unfair  questions  because  they  are  not  your 
responsibility,  but  I  would  like  to  have  some  idea  of  how  it  is  handled. 

What  you  are  saying  is  if  there  is  indictment  and  the  case  is  nolle 
prossed.  the  court  does  not  sign  anythirg  with  respect  to  it  if  there  is 
a  plea  bargain?  The  court  may  make  a  sentence,  but  as  a  matter  of 
practice  that  sentence  is  always  the  sentence  bargained  out  by  the 
U.S.  Attorney  and  the  defense  counsel  ? 

Chief  CuLLixAXE.  I  don't  believe  that  the  plea  bargaining  is  down 
to  what  type  of  sentencing  you  are  going  to  get.  What  we  are  talking 
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aboiifc  is  if  there  are  multiple  offenses  and  the  U.S.  attorney  plea 
barrrains  where  if  yon  plead  2;uilty  to  one  of  them  he  will  not  take 
the  other  three  or  four  forward. 

He  does  not  <2:narantee  what  a  judae  is  aoin^^  to  do.  The  sente'^cing 
is  up  to  the  indjze  himself  and  is  not  involved  in  the  ])lea  bargaining. 
We  are  talking  about  multiple  offenses  and  offenders  and  for  what- 
ever reason  the  Government  thinks — it  is  usually  over  a  court  calendar 
that  it  woidd  be  beneficial  to  everyone  that  if  they  have  three  se])arate 
and  distinct  cases  that  if  thev  drop  two  and  you  plead  guilty  to  one, 
that  is  the  frame  we  are  talkinjj  about. 

Mr.  BiESTER.  Does  the  U.S.  attorney  consult  with  the  prosecutor 
in  the  case? 

Chief  CuLLTVAXE.  Yes.  sir.  "We  have  a  case  review  section  headed 
by  Mr.  Gill.  Then  not  only  do  they  sit  down  and  talk  but  any  case 
we  feel  should  not  be  no  papered,  we  have  an  appeal  right. 

Mr.  Gill  sits  down  with  the  T^S.  attorney  and  we  discuss — it  does 
not  have  to  (yet  to  his  level — but  our  no  pa]')er  rate  since  the  beginning 
of  this  case  review  has  dropped  substantially  mitil  now  it  is  somewhat 
less  than  20  ])ercent.  That  is  very  good  nationwide. 

DRUGS 

]Mr.  BiESTER.  With  respect  to  the  correlation  between  the  percentage 
of  purity  of  heroin  and  the  crime  rate,  I  was  struck  by  that  table.  First 
of  all,  why  the  correlation  and  second,  what  steps  can  be  taken  to  see 
to  it  that  the  level  of  purity  is  low  ? 

Chief  Cfllixane.  I  was  struck  by  it.  That  is  a  very  telling  chart. 
I  could  not  agree  more.  It  just  does  not  seem  to  be  any  room  for  argu- 
ment about  what  happens  as  the  purity  of  the  drugs  goes  up.  You 
realize  that  in  the  city  particularly,  but  probably  around  the  country, 
drugs  are  at  an  epidemic  proportion  except  during  the  sixties  and  the 
early  seventies. 

I  hope  public  education  had  a  lot  to  do  with  it.  It  was  something 
tliat  was  on  everyone's  mind.  I  can  also  show  you  a  chart  that  would 
surprise  you  just  as  much  and  that  is  the  incidence  of  crime  and  how 
as  the  purity  dropped  down  was  when  we  were  in  the  greatest  decline 
of  crime  in  the  city. 

We  saw  a  reversal  in  1973  for  a  number  of  reasons.  The  real  problem 
we  have  is  the  purity  of  drugs.  During  the  time  when  crime  was  going 
down,  drugs  were  about  2  percent,  maybe  2iA  percent  pure. 

You  would  really  have  to  get  someone  like  Dr.  Washino-ton  up  here 
but  as  I  understand  it,  you  could  get  psychologically  addicted  as  well 
as  physically  addicted  to  something  as  low  as  2  percent. 

In  197?>  heroin  Avent  up  to  5  percent  pure.  That  means  you  are 
creating  real  addicts  and  new  addicts  getting  into  that  drug  and  we 
saw  an  increase  in  crime.  Because  of  our  experience  and  because  we 
had  been  watching  we  have  known  for  a  long  time  the  correlation  be- 
tween drugs  and  crime. 

I  don't  think  there  is  anyone  who  would  quarrel  that  the  most  pre- 
dictable offender  would  be  a  drug  addict.  We  geared  up  again.^  We 
doubled  the  size  of  our  enforcement.  Our  arrests  have  substantially 
gone  up  and  hopefully  we  can  turn  it  around. 
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It  appeal's  that  wo  have.  We  ai'e  not  going  to  publicly  say  we  have 
because  it  is  uuich  too  early. 
Mr.  BiESTER.  Thank  you. 

METRO   SECURITY 

:\rr.  GuDE.  To  follow  up  on  the  security  force  for  Metro,  would  Metro 
be  able  to  make  arrests  presently  in  the  subway  stations  ? 

Chief  CiLLiNAXE.  There  is  going  to  have  to  be  all  new  legislation. 
You  are  going  to  have  jurisdictional  problems.  I  am  not  sure  where  the 
legislation  is.but  Metro  is  going  to  be  unique. 

It  is  the  only  system  I  am  aware  of  that  is  going  to  cross  political 
boundaries  anil  therefore  you  are  going  to  have  to  change  the  laws 
when  you  cross  from  Maryland  and  into  Virginia  and  tliey  are  going 
to  have  to  have  powers  in  three  jurisdictions. 

To  answer  your  question,  you  are  going  to  have  to  establish  a 
Metro  Police  Department  and  then  you  are  going  to  have  to  give  them 
whatever  powers  that  you  think  they  need. 

Right  now  I  have  the  authority  to  make  them  special  police  officers 
and  therefore  have  powers  of  arrest  in  their  stations. 

Mr.  GuDE.  In  other  words,  you  could  deputize  their  security  force? 

Chief  CuLLiXAXE.  Mr.  Gude,  the  same  as  I  do  others.  We  have  secu- 
rity forces  in  banks  and  building  guards  and  many  places  now  that 
have  either  a  singel  guard  or  security  forces.  Under  that  system,  I  can 
take  care  of  them  in  Washington.  There  is  going  to  have  to  be  legis- 
lation done  at  this  level,  because  they  are  going  to  go  across  political 
boundaries. 

Mr.  GuDE.  You  would  be  able  to  deputize  them  if  there  is  no  legis- 
lation on  the  books  so  they  can  make  arrests  in  the  subway  stations 
without  having  to  increase  your  force  in  the  Metro  stations. 

Chief  CuLLTXAXE.  We  already  have  -omo  nf  them  that  ;ve  special 
police  officers  and  have  the  power  of  arrest.  They  have  a  uniform,  and 
they  carry  guns. 

Mr.  Gude.  You  will  not  have  to  increase  your  force  when  the  system 
starts  to  operate? 

Chief  CuLLixAXE.  We  are  not  anticipating  asking  for  any  increases. 

Tliank  you. 

police  strexgth 

The  CiiATR^rAx.  (^hief.  v.hat  w^ouVl  be  vour  de])artment's  strength 
under  the  budget  as  requested  by  the  Mayor  and  what  would  it  be 
under  the  Council  proposal  ? 

Chief  CuLLTX-AXE.  Mr.  Diggs.  the  Mayor's,  it  would  be  very  easy  to 
maintain  what  we  ha^-e  now,  an  authoi-ized  ^tren.o-th  of  8.750.  Under 
the  Council's  proposal,  we  are  going  to  lose  about  1.006  people. 

Now  the  Council  did  not  identify  those  positions  and  where  you 
would  have  to  take  them  from.  They  identified  241  of  them  as  being 
those  that  at  the  time  that  the  budget  was  being  prepared  were  vacant. 
They  also  took  out  an  amount  of  money  for  them,  trying  to  put  the 
positions  to  flip  mo»ipv  I  rnme  UD  that  it  Avo"ld  ^av  ^9(^  uniformed  men 
and  115  civilians.  Rather  than  bore  you  all  the  way  down  through  the 
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thing,  some  of  the  cuts  you  have  to  remember  are  just  broad  cuts  that 
they^told  the  Mayor  that  he  had  to  reduce  m  certain  areas. 

He  did  not  say  you  have  to  reduce  the  Police  Department.  They 
iust  said  you  have  to  reduce.  If  you  talk  to  the  Mayor,  he  will  tell  you 
he  did  not  have  to  reduce  the  Police  Department,  but  since  I  have  such 
a  laro-e  agency  and  the  council  dictated  that  they  reduce  the  overall 
size  oi  the  city's  employees  by  12  percent  that  unless  they  gave  him  an 
across  the  board,  there  would  be  very  few  agencies  that  could  absorb  a 
cut  as  massive  as  mine. 

With  the  means  that  they  have  taken,  plus  the  several  positions  that 
they  have  identified,  we  would  be  reduced  by  753  which  would  be  re- 
duced by  753  which  would  bring  the  Police  Department  down  to  3,997. 

The  Chairman.  That  is  almost  25  percent. 

What  is  that? 

Chief  CuLLixANE.  It  is  17  percent  of  the  police  officers  and  30  per- 
cent of  the  civilians.  It  is  34.4  percent  of  the  civilians  and  18  percent 
of  the  uniformed  men. 

The  Chairman.  Do  you  think  that  your  responsibility  would  be 
seriously  impaired  if  the  Council  and  the  Mayor  are  unable  to  get  to- 
gether on  something  that  would  be  less  impacting  upon  your  agency  ? 

Chief  Cui.LiNANE.  Mr.  Chairman,  there  is  no  question  about  that. 
If  I  could,  I  would  like  to  expand  on  it  a  moment.  I  am  extremely 
aware  of  the  size  of  my  department  and  the  cost.  I  am  sure  you  remem- 
ber that  we  came  forward  last  year  and  asked  for  a  250  man  reduc- 
tion in  the  size  of  the  department  because  we  were  well  aware  that  it 
is  very  expensive  to  operate  a  department  the  size  that  we  have. 

So  we  have  asked  twice  now  for— we  have  voluntarily  cut  the  de- 
partment twice  now.  I  would  hope  that  some  day  I  can  come  to  you 
and  tell  you  that  we  are  prepared  to  reduce  the  size  of  the  department 
again. 

But  certainly  when  crime  is  going  up,  it  is  really  not  the  time  to 
be  talking  about  reducing  the  size  of  the  department.  There  is  just  no 
question.  There  is  a  chart  in  the  prepared  statement  that  I  believe 
proves  beyond  a  doubt  that  there  is  a  correlation  between  the  size  of  the 
Police  Department  and  the  incidence  of  crime. 

The  Chairman.  I  just  wondered  whether  or  not  this  proposal  took 
into  consideration,  assuming  it  is  for  the  fiscal  year,  the  tremendous 
increase  in  visitors  that  we  contemplate  within  the  next  12  months. 
Was  that  factored  into  this  proposal  for  reduction,  to  your  knowl- 
edge ? 

Chief  CuLLiNANE.  I  can  tell  you  that  in  my  written  responses  back 
to  them  I  as  dramatically  as  "possible  brought  it  to  their  attention 
that  tourism  was  the  No!  1  trade  in  the  District  of  Columbia  and 
whereas  we  have  20  million  people  here  during  the  normal  year  that 
we  were  expecting  somewhere  between  40  and  45  million. 

The  Mayor  has  vetoed  most  of  those  cuts,  Mr.  Chairman.  He  vetoed 
somewhere  in  the  neighborhood  of  700  cuts. 

POLICE  IX  COURT 

The  Chairman.  You  mentioned  earlier  that  approximately  250,000 
man-hours  a  year  are  spent  in  court  cases.  I  was  curious  about  the 
preparation;  of  cases  and  whether  or  not  it  would  help  to  have  more 
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invest  io-a  to  IS  with  the  Office  of  the  Prosecuting  Attorney  that  would 
help  out  with  that  incidence  and  would  be  less  impacting  on  the  kind 
of  manpower  demand  that  these  court  appearances  and  investigative 
services  require. 

Chief  CuixiNANE.  I 

The  Chairman.  Added  to  that,  I  would  like  to  ^et  your  comments 
about  proposals  that  have  been  raised  about  whether  or  not  this  juris- 
diction oufifht  to  be  the  same  as  other  jurisdictions  and  have  an  elected 
sheriff  and  with  that  kind  of  component  sharing-  in  the  kind  of  load 
that  you  have.  You,  in  effect,  are  two  or  three  things  all  rolled  up  in 
one. 

SHERIFF    FOR    THE    DISTRICT 

Chief  CuLLixAXE.  I  would  not  really  be  prepared  to  talk  to  you 
about  an  elected  sheriff.  I  am  not  sure.  I  would  have  to  be  clear  about 
the  functions  you  are  talking  about.  I  imagine  the  marshal  is  presently 
doino;  much  of  the  functions  that  I  believe  that  a  marshal  would  be 
expected  to  do. 

"\Ve  do  have  a  marshal,  U.S.  Marshal  here  and  he  does  have  a  con- 
siderable size  department.  But  I  would  be  happy — I  will  get  w;ith  your 
staff  and  find  out  exactly  what  functions  that  we  would  anticipate  the 
sheriff  doing  and  I  will  certainly  be  happy  to  send  you  something,  Mr. 
Chairman. 

As  far  as  the  cases  in  court,  really  the  trouble  is  not  in  the  area  of 
preparing  the  cases  for  the  court.  The  trouble  is — in  the  cases  are 
particularly  the  traffic  cases  which  eat  up  tremendous  man-hours. 

I  would  hope  that  the  program  Judge  Greene  has  agreed  with  and 
we  went  into  ]\Ionday  is  going  to  substantially  reduce  the  number  of 
man-hours. 

"We  do  assign  officers  to  the  U.S.  attorney's  office  on  a  need-be  basis. 
"We  do  not  assign  people  over  there  regularly.  On  complex  cases, 
lengthly  investigations,  multiple  offenders,  particularly  in  cases  of 
homicides  and  to  a  lesser  degree  in  robberies,  we  do  have  men  that  are 
assigned  over  there. 

The  Chairmax.  Have  you  or  someone  representing  the  department 
been  asked  to  appear  before  the  Harris  subcommittee  dealing  with  the 
bicentennial  problems? 

Chief  CuLLixAXE.  Yes,  we  have.  A  deputy  chief  in  charge  of  our 
plamiing  and  development  wdio  is  testifying  I  believe  today,  Mr. 
Chairman. 

DRUG    COXTROL 

The  Chairmax.  Does  the  Drug  Enforcement  Administration  pro- 
vide your  department  and  surrounding  jurisdictions  with  the  kind  of 
intelligence  and  manpower  assistance  on  drug  traffic  that  you  consider 
timely  and  useful? 

Chief  CuLLixAXE.  "We  get  some  help  from  them,  yes,  sir.  We  at  one 
time  had  some  officers  assigned  into  that  program.  We  did  not  feel  as 
if  it  was  worthwhile  so  we  brought  our  officers  back. 

The  Chairmax.  What  was  wrong  with  it  ?  A"\''hat  about  it  represented 
deficiencies  in  its  utility  ? 

Chief  Cullixaxe.  "\Ve  just  evaluated  not  that  it  was  a  failure,  but 
if  you  put  things  in  priorities,  we  could  do  more  with  our  people  and 
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get  a  better  roturn  for  tlie  dollar  than  we  could  by  detailing  them 
to  tlie  daily  proo-ram.  We  get  an  aAvful  lot  of  help  from  the  drug — 
))articularly  in  the  area  of  interstate.  AVe  meet  monthly  with  them. 
We  do  share  infornnition  with  them. 

It  is  sort  of  hard  to  make  an  evaluation  of  whether  or  not  we  get 
sufficient  for  the  dollar  that  the  Government  spends.  Anything  you 
get  is  helpful  to  you  and  I  can  tell  you  they  are  very  cooperative  with 
us  and  they  give  us  whatever  information  they  have. 

We  have  just  found,  though,  over  the  years,  that  Ave  control  our 
people  better,  we  think  that  we  can  set  our  priorities  better  than  other 
people  aud  mucli  prefer  to  try  to  do  it  without  going  into  joint 
operations. 

The  CiiAiRMAx.  Do  you  think  additional  judges,  in  view  of  the 
liacklog  and  caseloads  and  all  of  this  plea  bargaining  which  obviously 
you  have  some  serious  reservations  about,  do  you  tliink  additional 
judges  would  be  helpful? 

MANPOWER    IX    COURTS 

Chief  CuLLixAXE.  jNIr.  Chairman,  I  know  this  is  something  that 
you  have  heard  since  you  have  started  these  hearings  over  and  over 
again.  I  will  add  my  voice  to  it,  that  we  don"t  have  a  criminal  justice 
system.  I  believe  that  just  as  the  Police  Department  is  trying  very 
hard  to  do  something,  I  believe  the  judges  are  too.  and  the  U.S. 
attorney. 

But  unfortunately  we  don't  liave  a  system ;  CA-erybody  is  trying  to 
do  his  own  thing,  and  it  is  not  necessarily  helpful.  If  you  could  go 
back  into  the  history  of  the  increases  of  the  manpower  of  the  Police 
Department  you  Avill  see  much  testimony  from  this  department  say- 
ing, "Do  not  give  this  department  the  resources  and  expect  crime  to 
go  dowu  unless  you  give  it  to  the  U.S.  attorneys  and  to  the  judges 
because  unless  you  give  it  to  them  collectively  as  a  system  and  unless 
we  start  some  day  operating  as  a  system,  we  are  just  never  going  to 
solve  the  problem." 

If  you  put  more  judges  in,  you  are  going  to  have  to  have  more  U.S. 
attorneys.  If  you  have  more  U.S.  attorneys,  you  are  going  to  put  a 
Avorkload  on  the  correctional  people.  I  just  do  not  think  it  is  ever 
fair  to  talk  about  one  particularly  because  from  experience,  I  can  tell 
you  that  when  they  give  you  a  lot  of  people  like  they  gave  us,  they 
ex])ect  you  to  be  the  cure-all. 

It  just  does  not  work  unless  you  start  using  it  as  a  system.  Judge 
Greene  has  probalily  been  the  salvation  of  the  Superior  Court.  He 
Avould  probably  be  surprised  if  he  was  listening  to  uie.  Judge  Greene 
and  I  have  difl'erences  in  ]~)hilosophies  but  he  has  done  an  outstanding- 
job  in  the  court  reorganization. 

PLEA    BARGAIXIXG 

My  comments  about  plea  bargaining,  I  prefaced  them  by  saying  it 
is  necessary  to  plea  bargain  or  you  will  just  break  the  system. 

Tliey  must  have  souie  way  of  scret'uing  out  cases  thi'ougli  jilea  bar- 
gaiuing.  Judge  (ireene  is  the  one  best  qualified  to  answer  the  (juestion; 
I  think  it  Avoidd  be  helpful  to  get  more  judges  but  not  mdess  you  have 
U.S.  attorneys  prepared  to  take  the  cases  before  the  judges  and  unless 
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wo  liiU'o  a  correotional  system  tliai  is  prepared  to  take  them  after  the 
judges  sentence  them. 

HALFWAY    HOUSES 

The  ('iiAiK:\rAX.  Wdukl  haxinii'  more  hallway  houses  and  eouimun- 
ity-based  rehabilitation  prograuis  be  helpful?  In  view  of  what  you 
just  said  if  that  is  not  accompanied  by  an  increase  in  other  related 
(•om[)oneiits.  are  you  suggesting  that  this  would  not  bt>  the  deterrent 
that  some  people  think  it  might  be  ( 

Chief  (\i,r.ixANK.  You  are  talking  about  halfway  houses? 

The  CHATiniAx.  Yes.  AVe  have  had  substantial  testimony  about  the 
rehabilitating  nature  of  halfway  houses  and  woi-k  fui'loughs  and  all 
that  and  how  helpftd  they  are.  and  if  we  had  more  of  them,  it  would 
lune  a  deterrent  etl'ect. 

What  is  your  assessment  of  these  programs  ? 

(^hief  CiLi.ixAXK.  They  are  not  a  deterrent.  They  are  necessai'v  in 
the  ])rooram  but  thev  are  anvthiuir  but  a  deterrent  to  crime.  The  deter- 
rent  to  crime  is  the  punishment  that  is  administered.  Anytime  you  go 
into  lial  f  way  houses  you  have  reduced  the  deterrent. 

I  am  not  opposed  to  halfway  houses.  I  think  they  are  necessary.  T 
can't  institutionalize  peo])le  for  long  periods  of  time  aiul  i)nt  thejn  back 
in  society.  My  objection  has  always  been  the  way  halfway  houses  are 
run.  Halfway  houses  should  be  just  what  the  name  implies  and  that 
is  after  you  ha\e  gone  to  prison,  have  served  time,  and  have  been 
l)unished  for  violating  society's  rules,  then  l)efore  the  system  releases 
you  back  into  the  community,  there  should  be  a  time  when  you  are 
brought  halfway  back. 

But  you  also  have  someone  taking  care  of  you  or  watching  over  you. 
The  idea  of  halfway  houses  I  sup{)ort.  The  way  that  they  have  been 
run  in  this  city  in  the  past — not  presently — but  in  the  past,  I  was  very 
vehemently  opposed  to  them.  It  is  not  the  concept  T  oppose.  It  is  the 
application. 

CRI:MIX'AL  justice  COORDIXATIXG  BOARD 

The  CiiATR:\rAX.  I  would  like  to  know  ]nore  about  the  Criminal 
Justice  Coordinating  Board.  You  referred  to  it  in  your  testimony.  It 
is  composed  of  ;>1  people  from  the  government  and  comnuinity  sectors 
and  it  meets  monthly.  What  do  they  do  and  liow  effective  are  they? 

Chief  (^uij.ix'AXE.  I  think  they  ai'e  very  elective.  It  is  a  board  estab- 
lished and  chaired  by  the  mayor.  He  had  connnimity  leaders.  I  sit  on 
it.  The  Department  of  Corrections  sits  on  it.  There  are  judges  on  it. 
AVhat  we  do  is  leview  applications  for  TiEAA  money. 

Y'ou  can  reasonalily  make  a  reasonable  guesstimate  of  how  much 
money  this  region  is  going  to  get.  Y'^ou  take  all  the  gi'ant  ai)plications 
and  talk  about  areas  that  are  going  to  be  helpful  not  only  to  one  agency 
but  to  the  city  as  a  whole  and  put  priorities  on  it. 

That  is  just  another  way  of  assuring  the  city  is  getting  the  maxi- 
mum use  out  of  the  money  that  is  available. 

The  CiiAin:\rAX'.  Counsel,  do  you  have  any  wrap-up  (juestions? 

]Ms.  ^Iartix'.  Mr.  Chaii-man.  we  have  a  series  of  questions  that  we 
would  like  to  put  to  Chief  Cullinane  in  writing.  There  ai'c  two  ques- 
tions T  would  like  to  ask  now  for  the  record. 
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Jndge  Greene  in  his  testimony  before  the  committee  several  weeks 
ago  recognized  the  same  pi'oblem  that  you  just  articulated  about  the 
criminal  justice  system  in  our  area. 

VICTIMLESS    CRIMES 

He  suggested  a  procedure  for  maximizing  all  of  the  energies  of  all 
the  agencies  involved  in  the  total  process.  You  touched  on  it  a  little 
bit  when  you  talked  about  not  decriminalizing  certain  kinds  of  so- 
called  "victimless  crimes."  Judge  Greene  suggested  that  if  the  Criminal 
Justice  Agency  of  the  city  got  together  and  agreed  upon  some  prior- 
ities where  they  would  put  their  energies  and  their  resources  and  where 
they  would,  in  a  sense,  attach  a  very  low  priority.  He  went  through  the 
list  of  "victimless  crimes"  and  said  perhaps  that  wonld  be  the  area 
where  the  total  criminal  justice  system  would  not  get  into  proirities. 

You  spoke  in  terms  of  legislation,  decriminalization  legislation.  I 
was  wondering  whether  you  thought  Judge  Greene's  idea  had  merit. 
Would  you  be  willing  to  sit  down  and  try  to  develop  a  list  of  priorities 
that  woidd  have  the  effect  of  maximizing  the  energies  and  resources  of 
all  of  the  agencies  by  focusing  in  on  certain  kinds  of  very  specific  crim- 
inal activity? 

Chief  CuLLiNANE.  To  answer  your  lengthy  question,  certainly  I 
would  be  happy  to  sit  down  with  Judge  Greene.  T  have  always  found 
Judge  Greene  to  be  very  reasonable,  and  we  would  attempt  to  do  it. 
With  that  approach,  the  fallacies,  to  give  you  the  worst  example  or  the 
best  example  depending  on  which  side  you  are  on,  is  the  use  of 
marihuana. 

We  put  almost  no  emphasis  on  the  policing  of  marihuana  laws  and 
yet  marihuana  arrests  have  skyrocketed  in  the  last  5  years.  Of  all  the 
arrests  that  we  make,  less  than  5  percent  of  them  were  made  as  a  direct 
effort  on  jrettino-  that  violation.  When  you  look  at  some  of  the  "victim- 
less  crimes,"  even  though  you  might  put  a  low  priority  on  it,  they  are 
at  such  a  magnitude  that  the  arrest  is  going  to  be  there. 

Prostitution  is  one  of  them.  It  is  not  hard  to  go  and  see  what  is  hap- 
pening to  areas  of  the  city.  AAliether  or  not  you  put  a  maximum  amount 
of  effort  to  it,  the  arrests  are  going  to  be  substantial. 

Ms.  Martin.  The  arrests  are  not  going  to  be  substantial  if  a  part  of 
the  program  is  that  you  are  not  going  to  arrest  for  those  offenses. 

DECRIMINALIZATION    OF    FELONIES 

Chief  CuLLiNANE.  As  I  understood  the  question,  you  said  put  prior- 
ities on  things  and  priorities  means  to  me  that  you  are  going  to  put 
your  maximum  efforts  in  other  areas,  but  you  are  going  to  give  some 
attention  to  everything.  If  you  are  asking  me  if  I  would  ever  get  into 
a  program  where  we  were  going  to  overlook  a  law,  the  answer  to  that 
,would  be  no. 

The  way  to  approach  that  is  if  the  law  is  bad,  then  change  it.  I  have 
supported  not  the  decriminalization  of  marihuana  but  to  do  the  same 
thing  with  marihuana  as  we  do  with  traffic  offenders  and  that  is  just  to 
make  a  fine  out  of  it. 

Ms.  Martin.  Judge  Greene  did  not  advocate  decriminalization.  He- 
did  advocate  something  different  from  ignoring  it  but  something  very 
close  to  not  emphasizing  it  because  what  he  described  as  street  crimes 
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and  violent  crimes  should  be  the  major  focus  of  law  enforcement  and 
the  criminal  justice  system. 

Chief  CuLLiXANE.  The  fallacies  of  it  are  that  we  have  done  that  with 
marihuana  here.  "We  have  no  one  who  Avorks  exclusively  enforcing  the 
marihuana  laws.  We  have  relatively  few  cases  Avliere  we  make  an  effort 
to  get  an  individual  knowing  full  well  that  he  is  violating  the  mari- 
huana laws. 

Yet  the  arrests  have  just  continued  to  skyrocket.  They  are  incidental 
to  other  ari-ests.  The  easy  solutions  they  come  up  with  are  not  solu- 
tions at  all.  You  have  got  to  come  to  grips  with  marihuana. 

It  is  here.  It  is  substantial.  There  are  a  lot  of  people  using  it.  I  am 
opposed  to  decriminalization  but  that  is  an  answer.  My  answer  is  to 
have  monetary  tines.  The  easy  solution  he  gave  you  has  already  been 
attempted  and  it  does  not  work  at  all. 

Ms.  Martin.  I  appreciate  your  answer.  .. 

COOPERATTOX    AVITH    OTHER    JURISDICTIONS 

Tlie  second  and  final  question  has  to  do  with  press  reports  that  were 
on  the  front  page  of  most  of  the  neAvspapers  in  connection  with  the 
shooting  of  tAvo  police  officei'S,  capitol  police  officers,  and  what  was 
reported  as  lack  of  cooperation  and  communication  between  the  various 
police  departments  in  the  District  and  in  Virginia. 

As  you  know,  this  is  a  metropolitan  area  series  of  hearings  and  that 
dramatized  rather  frighteningly  an  issue  we  are  A'ery  concerned  about 
and  that  is  the  amount  and  the  quality  of  the  cooperation  between  the 
various  laAv  enforcement  agencies  in  this  jurisdiction. 

I  Avonder  if  you  Avould  care  to  comment  on  it  because  the  paper 
alleged  that  the  alleged  offender  was  able  to  make  his  escape  because 
of  a  breakdown  in  communications  betAveen  the  law  enforcement 
agencies. 

Chief  CuLLiNANE.  Just  to  clarify  the  records,  they  were  Park  police- 
men. I  responded  that  night.  Chief  Wells,  Avho  is  the  Chief  of  the 
Park  Police,  was  in  another  jurisdiction.  Park  Police  have  areas  in 
New  York  and  also  out  in  California  and  I  kncAv  that.  I  responded.  I 
can  tell  you  that  the  cooperation  was  nothing  but  excellent.  After 
reading  that  when  Chief  Wells  came  back,  I  asked  him  to  look  into  it 
and  I  looked  into  it. 

I  think  you  saw  some  newspaper  reporting  that  was  sensationalizing 
on  something  rather  than  making  it  factual.  In  any  situation  like  that, 
there  is  a  difference  betAveen  breakino;  doAvn  in  communications  and 
getting  facts  totally  factual  than  it  is  in  noncooperation. 

I  think  if  you  Avant  to  go  back  and  critique  situations  like  that  when 
emotions  run  high  and  Avhen  something  very  serious  is  ha])pening,  cer- 
tainly, you  can  always  find  places  for  improvement.  But  I  can  tell 
you  that  the  cooperation  between  the  surrou?idii>g  jurisdictions  and 
the  Metropolitan  Police  Department  and  the  Park  Police  are — they 
just  could  not  be  better. 

Ms.  Martin.  Thank  you  A'ery  much. 

The  Chairman.  Thank  you  Aerv  much,  Cliief,  for  your  testimony. 
We  appreciate  your  being  liere  today. 

Chief  CuLLiNAXE.  Thank  vou,  ]Mr.  Chairman. 
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The  Chairman.  I  think  the  next  witness  would  be  the  chief  of  police 
of  Mont^Toinery  County,  Mr.  K.  W.  Watkins.  1  see  you  have  a  pre- 
pared statement.  Do  you  wish  to  summarize  it  and  go  into  some 
questions  ? 

STATEMENT  OF  COL.  K.  W.  WATKINS,  CHIEF  OF  POLICE, 
MONTGOMERY    COUNTY   POLICE   DEPARTMENT 

Colonel  Watkixs.  Perhaps  I  could  give  a  summarization  of  my  pre- 
pared text  and  in  the  interests  of  time,  if  there  are  questions,  I  would 
certainlv  make  an  attempt  to  answer  them. 

The  Oiiairmax.  Without  objection,  the  testimony  of  Chief  Watkins 
will  be  included  in  the  record  in  its  entirety  and  "the  gentleman  may 
proceed  with  his  summary. 

[The  document  referred  to  follows:] 

Prepared  Statement  of  Col.  K.  W.  Watkins,  Superintendent, 
Department  of  Police,   Montgomery  County.  Md. 

In  considering  this  topic  for  discussion,  several  aspects  in  the  broad  sense  come 
to  mind.  Such  things  as  demographics.  urh:inization.  the  family  unit  and  its  rein- 
forcing institutions,  and  the  criminal  justice  philosophy  are.  to  a  large  extent, 
responsible  for  the  increase  in  the  Washington  area's  criminal  activity. 

Y'OUTII    OFFENDERS 

Demographically.  the  greatest  portion  of  our  national  populnon  is  under  24 
years.  In  Montgomery  County.  44%  of  the  population  is  under  24.  Historically, 
when  thi.s  segment  has  been  at  a  record  height,  we  have  had  major  -crime  waves." 
This  was  so  in  1S75-1SSO;  193U-1935  ;  and  19G3-Xow.  While  this  does  not  explain 
completely  the  dramatic  ri  e  in  crime,  it  is  a  significant  aspect.  The  bulk  of  crime 
is  committed  by  individuals  under  25  years  and  very  frequently  this  same  age 
group  are  the  victims  of  these  crimes.  To  illustrate  as  to  perpetrators  of  crime : 

1.  779c  of  per.sons  arrested  for  all  crimes  during  1974  in  Montgomery  County 
were  under  24  years  old. 

2.  83%  of  all  per  ons  arrested  for  Part  1  Offen.ses  during  1974  in  the  county 
were  under  24  years  old. 

Our  county  popu'ation  increase  between  1960-1970  is  primarily  attributable  to 
in-migration  (75%)  rather  than  natural  increase  (25%). 

There  are  two  characteristics  of  the  urbanization  impact  on  crime :  1 )  More 
things  to  steal  in  the  city  than  in  the  rural  areas,  and  2)  Persons  who  are  crimi- 
nally inclined  find  a  large  number  of  like  minded  people  readily  available  to 
support  delinquent  and  criminal  behavior. 

Another  phenomenon  of  urbanization  is  the  expressway/l>eltway  which  makes 
for  a  more  mobile  criminal,  both  inter-  and  intrajuri  dictionally.  These  high  speed 
roads  have  permitted  him  to  extend  his  range  of  activities  and  remain  anonymous, 
thereby  escaping  early  detection. 

CAUSES    OF    CRIME 

From  a  social  standpoint,  it  is  my  opinion  the  breakdown  in  the  family  unit 
and  our  educational  process  has  impacted  on  the  criminal  activity  of  those  young 
persons  under  18.  To  illustrate  this  growing  juvenile  problem,  in  Montgomery 
County  we  find : 

1.  53%  of  those  arrested  for  all  crimes  in  Montgomery  County  in  1974  were 
juveniles,  and 

2.  58%  of  all  persons  arrested  for  Part  I  Offenses  were  juveniles,  including 
0  arrests  for  homicide  and  3  for  rape. 

With  both  parents  working,  there  is  little  supervision  for  the  young  person. 
Parents  often  are  too  tired  or  too  busy  climbing  the  social  ladder  to  really 
understand  their  growing  children.  Added  to  this  is  the  highly  competitive  race 
betwen  the  male  and  female  for  all  types  of  employment  as  well  as  the  internal 
organizational  pu.sh  for  upward  mobility  of  females.  Then,  too,  there  is  a  pro- 
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liforation  of  adult  organizations  whicli  soeni  to  occupy  the  time  of  tlu;  uucni- 
ployt'd  iKirent  anil  tlie  non-work  time  of  ihc  cuii)loyi'il  parent. 

Who  is  lionu'  niinding  the  store?  and  the  younj^slersV  Certainly,  moral  values 
have  changed  dramatically.  Do  your  own  thing!  Cjuestion  every  legitimate  exer- 
cise of  authority  !  There  are  too  few  examples  of  correctness  in  our  society. 
Criminals  ami  dissidents  are  lauded.  Not  many  puhlic  figures  can  he  viewed  as 
models  with  which  to  identify. 

liDUCATIO.NAL    KAC  TOKS 

The  educational  institutions  have  reinforced  the  dissonance  in  the  family 
unit.  Neglecting  their  respousihilities  to  teach  the  academic  slvills,  and  per- 
I'etuate  the  culture  of  the  community,  they  have  set  themselves  up  as  agents  of 
social  change  and  have  sought  to  indoctrinate  students  into  a  new  social  order. 
The  educators  have  de-emphasized  competition,  thus  fostering  a  mediocre  en- 
vironment. Those  parents  interested  in  the  educational  process  ai-e  channelled 
into  such  inane  roles  as  heautifying  the  school  grounds  or  campaigning  for 
pa.ssage  of  a  school  budget.  Has  the  substantive  question  as  to  why  my  .Johnny 
still  cannot  read  at  age  12  ever  really  been  answered? 

DISRESPECT  FOR  AUTHORITY 

Disrespect  for  constituted  authority  has  been  evident  at  one  time  or  another 
to  most  persons  in  this  hearing  room.  In  the  last  year,  we  implemented  a  low 
key,  non-adversary  approach  to  reducing  hitchhiking  on  our  streets.  Officers  on 
patrol  stopped  and  discussed  the  problems  relating  to  this  practice  witli  the 
hitchhiker,  gave  the  individual  a  brochure  and,  when  appropriate,  gave  the 
hitchhiker  a  lift  to  a  distant  point.  Officers  were  rebuffed  by  many  youths  who 
considered  this  contact  harassment.  Likewise,  officers  have  been  subjected  to 
obscene  and  verbal  abuse  even  after  giving  a  youngster  a  ride.  The  rising 
incident  of  assaults  (245  in  Montgomery  County  during  11)74)  on  police  officers 
continues  to  be  an  indicator  of  the  disrespect  for  authoi-ity. 

Our  recent  overall  experience  with  crime  and  traffic  problems  encountered 
in  the  county  is  reflected  in  our  annual  report  for  1974.  A  copy  has  been  provided 
each  member  of  the  committee.  There  is  an  analysis  of  persons  arrested  for  I'art 
1  Offen.ses  by  residence  contained  in  this  report.  'iB%  of  those  arrested  (adult/ 
juvenile)   for  these  offenses  were  the  'iiome  grown"  variety. 

(yi)t(':  All  percentages  contained  in  this  testimony  have  been  rounded  off.) 

An  appreciable  amount  of  our  officers'  energies  are  expended  on  large  mobile 
groups  of  young  adults  of  mixed  ages  (over/under  IS)  who  congregate  on  parking 
lots  used  by  the  public,  drinking  beer  (18  year  old  minimum  age  limit),  harassing 
and  terrifying  passersby.  This  situation  does  not  reflect  in  the  .statistics  fre- 
quently liecause  dispersal  tactics  rather  than  arrest  is  the  more  efficient  means 
of  dealing  with  this  problem. 

With  respect  to  the  element  and  forces  at  work  in  the  criminal  justice  sys- 
tem, there  are  a  number  which  pose  formidal)le  obstacles  to  the  deterrence  and 
reduction  of  crime  and  the  perception  of  justice  by  the  law  abiding  citizen. 

Our  colleagues  in  the  judicial  and  correctional  components  have  not  kept  pace 
with  the  professionalization  of  tlie  police  service.  Law  enforcement  has  become 
more  sophisticated,  more  innovative  and  efficient  in  the  detection  and  apprehen- 
sion of  offenders  while  remaining  consistently  undermanned  to  meet  their  entire 
spectrum  of  responsibilities.  However,  tlie  system  lieyond  this  point  has  not 
been  brought  up  to  cojie  with  the  increasing  numbers  of  arrestees.  One  of  the 
results  has  been  a  push  to  divert  offenders  at  the  pre-trial  stage.  I  suspect  the 
idea  has  fallen  into  the  numbers  game  where  quantity  rather  than  quality  is 
the  rule  of  thiuiib.  Often,  the  philosophical  views  of  the  courts  have  been  ob- 
tacles  to  deterrence. 

T'.  S.  News  and  World  "Report,  in  its  December  1074  issue  pointed  out  that 
one  man  in  Washington,  D.C.,  was  arrested  57  times  in  5  years  before  he  was 
convicted.  Regardless  of  whether  or  not  this  is  an  exception,  the  question  is :  How- 
does  the  general  pul)lic  perceive  this  examjile  of  the  rrimiiinl  .Tnstice  System  at 
work  ? 

CRIMINAL  JUSTICE  SYSTEM  FAILURES 

The  prosecution  of  criminal  cases  is  not  vigorous.  Plea  bargaining  is  the  order 
of  the  day.  Speedy  trials  followed  by  swift,  sure  punishment  where  appropriate 
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is  almost  a  relic  of  the  '"good  old  days."  Interminable  postponents  discounige  the 
citizen/witness  from  future  particiiiation  in  crime  prevention  activites.  as  well 
as  blur  his  recall  with  all  the  complex  intervening  events  of  his  personal  life. 

As  for  probation,  most,  if  not  all.  of  those  convicttd  short  of  murder  receive 
probation  of  the  first  and  even  second  offenses.  Discussing  this  disposition  with 
several  long-term  inmates,  they  felt,  had  a  short-term  in  confinement  rather  than 
probation  been  the  sentence  in  their  cases,  they  may  not  be  long-termers  today. 
They  felt  that  seeing  the  inside  of  a  penal  institution  on  a  first  offense  for  a 
.short  sentence  would  have  had  a  lasting  effect  and  would  have  caused  second 
thoughts  before  eonmiitting  more  crimes.  Swift  and  sure  punishment  is  vividly 
exemplified  by  the  person  who  sticks  his  finger  in  a  live  electrical  socket. 

CRIME   VICTIMS 

"We  have  lost  sight  of  the  victim  of  a  crime.  The  victim  is  left  out  of  the 
"system."  Restitution  in  property  crimes  is  almost  nonexistent  except  whatever 
police  officers  are  able  to  recover  for  the  victim.  The  traumatic  experience  of  a 
violent  and  physical  crime  upon  a  victim  is  not  followed  up  to  determine  what 
rehabilitation  they  might  need.  A  case  in  point  is  the  rape  victim.  Recently,  our 
procedures  on  the  haMling  of  rape  victims  have  been  subjected  to  a  hard 
reappraisal  within  and  without  the  department.  The  booklet,  "What  to  Expect 
After  the  Attack,"  represents  the  fruits  of  this  labor.  I  have  taken  the  liberty 
of  providing  a  copy  for  each  committee  member.  I  am  confident  these  redesigned 
approaches  will  alleviate  an  appreciable  amount  of  the  trauma  involved. 

Compare  the  intense  concern  for  the  rehabilitation  of  the  criminal  defendant 
which  is  often  manifested  in  the  probation  without  verdicts,  suspended  sentences 
that  abound  in  the  criminal  justice  system,  with  that  of  the  victim.  Until  it  be- 
comes dangerous  to  be  a  criminal  rather  than  a  victim,  crime  will  increase. 

Another  factor  that  impinges  on  the  criminal  justice  system  is  the  endless 
appeal  processes  that  are  available  to  the  individual.  While  appeals  on  realistic 
substantive  matters  are  appropriate  to  ensure  corrective  measures  where  ap- 
parent injustices  have  occurred,  where  does  it  endV 

Today  we  hear,  "Decriminalize  victimless  crimes."  We  hear,  "Why  take  in- 
vestigator time  to  bring  gaming,  certain  narcotic,  prostitution  and  liquor  cases  to 
court,  cluttering  the  court's  calendar."  It  seems  to  me  these  crimes,  if  allowed  to 
flourish,  create  other  crimes  and  further  degrade  society. 

LEGISLATIVE   RECX)MMENDATIONS 

While  I  do  not  advocate  a  proliferation  of  laws  at  any  governmental  level, 
there  needs  to  be  a  strengthening  or  revision  of  some  present  laws.  We  need  to 
examine  current  mandatory  penalties  regarding  the  use  of  weapons  in  violent 
crime.  Are  they  being  administered  properly?  Should  they  be  strengthened 
through  additional  legislation  or  repealed  and  rewritten  in  a  stronger  fashion? 
Such  consideration  as  gun  control  legislation  does  not  address  the  administrative 
nightmare  that  may  well  occur  from  the  imposition  of  such  a  law  on  the  wrong 
segment  of  society.  Without  a  national  sen.se  of  security  and  safety,  the  law 
abiding  public  naturally  looks  to  personal  ways  to  en.sure  their  own  well  being. 

Who  would  be  the  adminisf^rating  agency  for  gun  registration?  Surely,  local 
law  enforcement  authorities  should  not  engage  in  this  activity  in  light  of  its 
widespread  implications. 

Through  the  mechani.sm  of  Federal  assistance  programs  for  criminal  jusHce 
system  components,  perhaps  these  components  can  he  finely  tuned  to  work  in 
concert  with  one  another  in  light  of  the  current  input.  This  interdisciplinary 
apnroach  should  1)*^  funded  on  an  interdisciplinary  basis,  not  focused  on  one  com- 
ponent to  the  detriment  of  the  other  components.  Within  this  approach,  there 
should  be  an  insistence  on  mandatory  penalties  at  the  stnte  level  with  regard  to 
u«e  of  weanons  in  violent  crime  and  the  recidivist  who  consistentlv  commits 
-Part  1  Offenses. 

Wp  must  remember  that  there  are  those  who  must  be  segregated  from  society 
for  the  sole  benefit  of  society.  Concomitantly,  relate  criminal  rehabilitation 
Cwhere  appropriate)    to  victim  rehabilitation. 

ILLEGAL    ALIENS 

We  have  some  indications  that  there  is  a  growing  number  of  illegal  aliens 
of  various  nationalities  entering  this  country  and  subsequently  being  employed 
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by  tlu'ir  follow  countrymen.  Not  only  does  I  his  impact  on  our  national  unemploy- 
ment problem  but  we  believe  official  labor  practices  regarding  these  employees 
arc  not  being  followed.  The  onus  for  the  empbjyment  of  illegal  aliens  and  sub- 
stHpient  labor  practices  must  fail  squarely  on  the  shoulders  of  the  employers. 

BICENTENNIAL    CELEBRATIONS 

Finally,  we  are  told  to  expect  some  40  million  visitors  during  the  next  year 
for  the  Bicentennial  activities.  While  I  know  that  the  Council  of  Governments 
is  seeking  federal  funding  on  behalf  of  the  local  jurisdictions  to  preclude  short- 
falls in  budgeted  police  manpower  allocations  at  critical  times,  it  is  difficult 
to  plan  in  the  ab.-ence  of  any  timetable  for  metropolitan  events.  Not  only  are  we 
in  need  of  local  timetables  but  we  must  be  aware  of  events  in  other  jurisdictions 
to  determine  the  probable  impact  on  our  resources.  I  am  not  talking  in  terms 
of  days,  but  in  terms  of  montlis  of  advance  notice  which  is  necessary  for  adequate 
planning. 

UNEMPLOYMENT 

It  is  difficult  to  assess  the  impact  of  unemployment  on  tlie  incident  of  local 
crime.  It  is  estimated  that  in  Montgomery  County  there  are  approximately  16,000 
unemployed  persons  in  a  hibor  force  of  almost  270,000.  I  would  imagine  addi- 
ti(mal  unemployment  and  extended  periods  of  unemployment  would  have  their 
impact  because  of  the  attending  idleness  and  loss  of  steady  income.  Informal 
feedback  indicates  stealing  of  foodstuffs  in  supermarkets  is  more  evident  now 
and  touches  the  spectrum  of  age  groups.  The  most  vivid  example  of  the  economic 
impact  on  crime  is  the  recent  suggestion  that  police  officers  be  furloughed  from 
their  positions  in  order  to  meet  budget  constraints  imposed  on  many  municipali- 
ties and  counties.  Considering  the  investment  in  training  and  the  services  per- 
formed by  the  patrol  officer,  I  perceive  this  as  pennywise  and  pound  foolish. 

Finally,  we  cannot  overlook  the  fact  that  the  demonstrated  increases  in  crimi- 
nal activity  have  occurred  in  an  unprecedented  period  of  prosperity.  Perhaps 
in  these  more  difficult  times,  society  will  have  an  opiKirtunity  to  reflect  and 
retrieve  some  of  our  moral  and  economic  values  and  ideals  that  have  under- 
girded  this  nation  since  its  inception.  This  reflective  posture  and  the  anticipated 
zero  pojiulation  growth  for  the  foreseeable  future  may  well  reverse  the  present 
trends  in  the  SO's  and  90's. 
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Office  of  the  Superintendent 
Department  of  Police 

MONTGOMERY  COUNTY,  MARYLAND 

60  COURTHOUSE  SQUARE,  ROCKVILLE,  MARYLAND  20850   •    301    279-1536 


May  9,  197  5 


Mr.  James  P.  Gleason 

County  Executive 

County  Office  Building 

Rockville,  Maryland    20850  J 

Dear  Mr.  Gleason: 

The  Annual  Report  of  the  Montgomery  County  Department 
of  Police  for  calendar  year  1974,  is  submitted  herewith. 

Despite  the  increase  in  workload,  the  changing  structure 
of  law  enforcement  procedures,  the  consideration  of 
public  interest  and  the  impact  of  judicial  decisions,  a 
year  of  successful  and  progressive  effort  was  attained. 

In  order  to  provide  the  citizens  of  Montgomery  County 
greater  service  and  protection,  several  new  programs 
and  procedures  were  initiated  during  1974.   Implementa- 
tion of  the  "911"  Assistance  Service  System  in  November, 
and  the  Telephone  Reporting  Unit  (T.R.U.)  formed  in 
June,  were  both  highly  successful  and  indicative  of  our 
efforts. 

I  express  :.;y  sincere  appreciation  to  you  and  tne  County 
Council  for  the  cooperation,  support,  and  assistance 
received  during  the  year.   Each  and  every  member  of  the 
Department  of  Police  will  continually  strive  to  provide 
the  citizens  of  Montgomery  County  with  efficient, 
courteous,  and  protective  policing. 


k\   W.  Watkir 
Superintendent  of  Police 
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INTRODUCTION 

The  police  role  in  today's  society  is  one  of 
constant  change  and  increasing  workload.   The  profile 
of  1974  is  no  exception  to  the  above  hypothesis,  as 
departmental  workload  increased  by  more  than  16  percent 
and  innovative  police  administration  concepts  were 
introduced . 

A  guide  to  1974  has  been  formulated  to  provide  a 
capsulated  narrative  and  figurative  summation  of  criminal 
and  traffic  activities.   This  annual  data  presents 
comparatively  criminal  and  traffic  information  for  the 
calendar  years  1974  versus  1973.   The  presentation  is 
intended  as  an  introduction,  further  amplification  of 
program  developments,  and  specific  crime  activities  are 
enumerated  within  the  organizational  descriptions  and 
statistical  sections,  respectively. 
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ANNUAL  DATA:   1974  VS.  1973 

Crime  -  Part  I  Offenses 

Murder  (16:23) 

Manslaughter  (16:22) 

Rape  (57:76) 

each  showed  significant  decreases  over  197  3  at  year's  end, 
Larceny    •  13-5%        (15,407:13,571) 

Aggravated  Assault,  and  12.2%        (330:294) 

Robbery  8.7%        (538:495) 

showed  significant  increases ,  and 
Burglary  31.3%        (5,441:4,144) 

showed  the  greatest  percentage  increase. 

As  opposed  to  slight  increases  in  events  in  1974  vs.  1973  in: 
Robbery,  and  8.7%        (539:495) 

Auto  Theft  3.7%        (2,245:2,165) 

Arrests  were  down  significantly: 

Robbery  -  17.7%        (177:215) 

Auto  Theft  -  25.1%        (338:451) 

Total  Part  I  events  were  up        15.7%        (24,050:20,790) 
and  arrests  were  up  12.0%        (4,715:4,211) 

While  the  number  of  Part  I  cases  closed  is  up,  the  closure  rate 
is  down  compared  to  1973  (22.6%  vs.  24.1%).  / 
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Crime  -  I'arL  11  Of  Censes 

The  ijrCiiLcsL  increases  were  seen  in: 

Hmbozzlomcnt  95.3%  (84:43) 

Vandalism  45.3%  (6346:4369) 

Weapons  26.1%  (208:165) 

Family  Offense  38.8%  (272:196) 

Liquor  Laws,  and  103.2%  (256:126) 

Disorderly  Conduct  27.7%  (12,552:9,826). 

Lesser,  but  still  significant,  increases  were  seen  in: 

Minor  Assaults  13.7%  (1269:1116) 

Arson  16.5%  (290:249) 

Contributing,  and  52.9%  (26:17) 

Vagrancy  42.9%  (10:7)  . 

Slight  decreases  were  noted  in: 

Prostitution/Vice  -  60.0%  (2:5) 

Narcotic  Drug  Laws  -   8.2%  (570:621) 

Juvenile  Offenses,  and  -   9.2%  (1896:2087) 

All  other  Part  II  -   8.5%  (7743:8461). 

Total  Part  II  Arrests  were  considerably  higher  in  1974  vs.  197  3, 

up  30.0%  (6443:4958)  ' 

Total  Part  II  events  were  up  14.3%  (33,612:29,404) 

Total  Crime  is  up  14.9%  (57,662:50,194) 

Total  Events  -  up  9.1%  (186,059:170,543) 

Traffic 

Motor  Vehicle  Accidents. were 

down  slightly  in  1974  -   1.9%  (19,301:19,665) 

but  Total  Traffic  Arrests  were  up   11.2%  (118,679:106,739) 
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District  Comparisons 


Crime 


1974 


+  Count    +  Percentage 
,973 -  Change   -  Change 


Rockville 
Be the sd a 
Silver  Spring 
Wheaton 


16,144 
12,114 
12,689 
16,715 


13,147 
10,047 
11,053 
15,423 


2,997 
2,067 
1,636 
1,292 


22.8% 

20.6% 

14.8% 

8.4% 


Total  crime  volume  is  approximately  1/3  greater  in  Rockville  and  Wheaton 
than  in  Bethesda  and  Silver  Spring.   Rockville  and  Bethesda  showed  con- 
siderable increases  over  197  3;  Silver  Spring  showed  a  moderate  increase; 
and  Wheaton  showed  the  smallest  (and  yet  still  significant)  increase. 


Traffic  Accidents 

Rockville 

Bethesda 

Silver  Spring 

Wheaton 


1974 


1973 


+  Count    +  Percentage 
-  Change   -  Change 


4,769 
5,219 
4,449 
4,864 


4,724 
5,405 
4,730 
4,806 


45 

186 

281 

58 


1.0% 
3.4% 
5.9% 
1.2% 


Little  change  occurred  in  traffic  accidents;  insignificant  increases  were 
seen  in  Rockville  and  Wheaton;  and  minor  decreases  were  seen  in  Bethesda 
and  Silver  Spring. 


Total  Events 
and  Incidents 


Rockville 
Bethesda 
Silver ■ Spring 
Wheaton 


1974 


101,541 
83,777 
83,080 
97,349 


+  Count    +  Percentage 
1973 -  Change   -  Change 


90,826 
75,972 
82,196 
90,787 


10,715 

7,805 

884 

6,562 


11.8% 

10.3% 

1.1% 

7.2% 


TOTAL 


365,747 


339,781 


25,966 


7.6% 


Significant  increases  in  total  events  and  incidents  were  seen  in  all 
districts  except  Silver  Spring. 
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Unit  Hours  Expended 
(Events  and  Incidents) 


1974 


+  Count    +  Percentage 
1973 -  Change    -  Change 


Rockville 
Bethesda 
Silver  Spring 
Wheaton 


62,006 

50,423 

11,583 

23.0% 

54,655 

46,958 

7,697 

16.4% 

53,004 

48,356 

4,648 

9.6% 

63,396 

53,886 

9,510 

17.6% 

233,061 

199,623 

33,438 

16.8% 

TOTAL 


All  districts  experienced  substantial  increases  in  total  workload  as 
measured  by  unit  hours  out  of  service  on  events  and  incidents  except 
Silver  Spring  which  showed  only  a  moderate  increase.   The  overall  county- 
wide  increase  was  16.8%  over  1973, 


Personnel  Assigned 


974 

1973 

+  Count 
-  Change 

+  Percentage 
-  Change 

133 

129 

4 

3% 

105 

107 

2 

2% 

113 

110 

3 

3% 

120 

109 

11 

10% 

Rockville 
Bethesda 
Silver  Spring 
Wheaton 


TOTAL 


471 


455 


16 


3.5% 


The  overall  increase  in  unit  hours  expended  (16.8%)  was  not  matched  by  an 
equivalent  increase  in  personnel  assigned  (3.5%).   This  would  indicate  a 
decrease  in  preventive  patrol.   The  distribution  of  personnel  to  districts, 
however,  seems  to  be  reasonable. 
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RESEARCH  AND  PLANNING  DIVISION 


The  development  of  programs  and  the  identification  of  depart- 
mental needs  are  the  prirr.ary  responsibilities  of  the  Research  and 
Planning  Division.   In  1974,  the  division  was  reorganized  to  function 
under  the  direct  supervision  of  the  Office  of  the  Superintendent 
within  which  it  serves  as  a  direct  staff  to  the  Superintendent  of 
Police  and  a  coordination  office  for  overall  departmental  planning 
efforts. 

The  division  sought  to  foster  departmental  change  through  the 
inception  of  federally  funded  grant-in-aid  programs,  as  well  as 
internally  oriented  management  innovations.   Constant  attention  to 
manpower  allocation  and  department  workload  is  an  integral  aspect  of 
the  planning  function. 

The  following  are  projects  and  programs  planned  or  implemented 
during  1974:   Edition  and  submission  of  the  1973  Annual  Report; 
research  of  innovative  police  related  equipment;  research  and  writing 
of  proposed  department  directives;  creation  of  a  sex  assault  booklet 
dealing  with  the  trauma  experienced  by  a  rape  victim;  and  the  planning 
phases  of  a  departmental  management  study  and  a  career  development 
implementation  program. 

The  preparation  and  development  of  federal  grants  are  also  duties 
of  the  Research  and  Planning  Division.   The  program  design  and  imple- 
mentation are  overall  duties  of  this  division.   The  following  are 
grant  programs  developed  and  submitted  during  calendar  year  1974  by 
the  Research  and  Planning  Division: 

1.  Tactical  Section  -  3  year  refunding 

2.  Concentrated  Crime  Reduction  Program  -  1st  year  funding 
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3.  Organized  Crime  Grant  -  initial  grant  submission 

4 .  Speed  Computer  Grant  -  funding  for  VASCAR  equipment 

5.  Traffic  Enforcement  Unit  Program  -  Grant  submission  for 

selective  enforcement  at  high  accident  intersections. 

6.  Police  Legal  Advisor  -  2nd  year  funding  for  an  in-house 

legal  advisor 

7.  Police-Student  Relations  -  in  concert  with  the  Montgomery 

County  Board  of  Education. 

More  than  $850,000  in  federal  and  state  funds  have  been  realized 
by  the  department  through  the  application  for  grant-in-aid  funds.   It 
is  through  the  use  of  these  monies  that  the  Department  of  Police  has 
been  able  to  retain  a  posture  of  progressive  law  enforcement  in  an 
era  of  increasing  crime  and  reduced  budgetary  spending.   ._  ,,  , 

SYSTEMS  AND  DATA  SECTION  -     ■,  _  -■:  .    <,.■:.- 

The  Systems  and  Data  Section  is  responsible  for  managing  the 
development,  maintenance,  operation,  and  coordination  of  automated 
law  enforcement  and  criminal  justice  systems  for  the  Department  of 
Police,  and  provides  advisory  services  to  top  level  administrators 
on  matters  concerning  records  management,  reporting  requirements, 
communications  systems,  resource  allocation,  and  budgeting.   In 
addition,  the  section  performs  statistical  analysis  associated  with 
planning  efforts.  Federal  Grant  Programs,  resource  allocation,  the 
Capital  Improvements  Budget,  the  Operating  Budget,  the  department's 
monthly  and  annual  reports,  the  Adequate  Public  Facilities  Ordinance, 
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and  to  satisfy  a  variety  of  information  requests  from  other  local, 
state  and  Federal  agencies. 

During  1974,  the  first  phase  of  the  Police  Crime  Analysis  System 
was  completed  and  implemented.   The  objectives  during  this  phase  were 
to  convert  the  basic  monthly  and  annual  statistical  reporting  require- 
ments to  an  automated  basis,  and  to  collect  basic  crime  data  that 
would  be  used  later  for  expanding  our  crime  analysis  capability.   In 
addition,  the  system  that  produces  statistical  data  on  stolen  property 
had  to  be  modified  to  conform  to  changes  in  the  Uniform  Crime  Reporting 
System.   Also  during  the  year,  work  began  on  replacing  the  current  Beat 
Evaluation  System  with  an  improved  version  that  would  account  for 
changes  in  operation  that  had  occurred  over  the  past  several  years. 
The  new  system  will  increase  analytical  capability  and  reduce  costs. 

The  major  coordinating  efforts  during  1974  involved  the  Maryland 
Automated  Accident  Reporting  System,  the  Montgomery  County  Criminal 
Justice  Information  System,  and  the  Montgomery  County  Geographic 
Information  System.   The  other  systems  and  committees  requiring  on- 
going coordination  include  the  Maryland  Inter-Agency  Law  Enforcement 
System,  the  National  Crime  Information  Center,  the  Washington  Area 
Law  Enforcement  System,  and  the  Montgomery  County  Committee  for  the 
Utilization  of  microfilming. 
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INSPECTION  AND  INTERNAL  AFFAIRS 


The  Inspection  and  Internal  Affairs  Division  is  responsible  for 
conducting  intra-departmental  inspections  and  investigations  of 
alleged  member  violations  of  department  policies  and  regulations. 

In  1974,  the  Internal  Affairs  Section  conducted  forty-one  (41) 
investigations  involving  fifty-five  (55)  individual  officers. 
Citizen  complaints  resulted  in  the  investigations  of  twenty-eight 
(28)  cases,  while  the  remaining  thirteen  (13)  inquiries  were 
initiated  from  within  the  department.   These  investigations  concluded 
with  the  resignation  of  four  (4)  officers;  the  firing  of  four  (4) 
officers  and  an  official  reprimand  of  one  (1)  officer.   Sixty-five 
percent  (65%)  of  the  accusations  against  officers  were  unfounded. 
Three  (3)  investigations  involving  five  (5)  officers  remain  currently 
outstanding  as  presentations  before  the  Hearing  Investigating 
Committee  have  not  yet  been  made. 

COMMUNITY  AFFAIRS  DIVISION 

It  is  the  responsibility  of  each  department  member  to  foster 
and  encourage  the  development  of  an  environment  of  genuine  concern 
and  trust  between  the  citizens  of  the  county  and  the  Department  of 
Police. 

The  Community  Affairs  Division  has  been  delegated  as  the  unit 
with  the  primary  responsibility  for  maintaining  rapport,  and  insuring 
its  continued  growth.   The  Division  accomplishes  this  responsibility 
through  demonstrating  its  support  of  the  department  in  its  desire  to 
increase  the  quality  of  police  services.   Their  purview  extends  from 
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the  strengthening  of  established  community  contacts  to  providing 
relevant  information  to  the  public  regarding  the  scope  of  police 
services  and  the  role  of  law  enforcement.   All  efforts  are  an  attempt 
to  develop  close  police-citizen  relationships,  in  the  hopes  of 
increasing  cooperation  between  the  two. 

The  following  programs  were  among  those  which  were  operational 
in  1974: 

Ride-Along  Program 

The  objective  of  this  program  is  to  provide  county  residents 
with  an  opportunity  to  observe  firsthand  the  basic  operations  of 
the  Department  of  Police,  as  well  as  to  provide  a  forum  for  con- 
structive exchange  between  police  officer  and  citizen.   In  1974, 
more  than  1,000  persons,  16  years  of  age  and  over,  participated 
in  this  program  and  rode  with  patrol  division  officers  for  up  to 
six  hours  per  night,  Monday  through  Saturday.   Comments  received 
from  officers  and  citizens  alike,  have  been  overwhelmingly 
favorable  concerning  this  commitment  to  police  and  community 
understanding . 

Latin  Community 

Programs  were  devised  to  overcome  the  problems  presented 
to  the  department  due  to  language  and  cultural  differences 
within  the  Latin  community.   The  Code-A-Phone  Message  Program, 
in  its  second  operational  year,  involves  a  series  of  messages 
which  are  taped  in  Spanish  and  deal  with  solutions  to  specific 
problems  involving  the  police  and  the  citizen.   Additional  time 
is  available  at  the  end  of  the  taped  message  for  a  caller  to 
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leave  his  name,  address,  and  request  assistance  if  he  so 
desires.   Calls  of  this  nature  are  handled  immediately. 

Public  Meetings  and  Presentations       "  '  '' ' 

The  exchange  of  constructive  communication  between  the 
public  and  the  police  is  the  major  responsibility  of  the 
Community  Affairs  Division.   Division  personnel  conducted  meetings 
on  a  variety  of  police  and  law  enforcement  topics  with  school 
groups  and  community  and  civic  organizations.   A  total  of 
ninety-one  (91)  speeches  were  given. 
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MEDIA  SERVICES  SECTION 


The  Media  Services  Section,  contained  within  the  Office  of  the 
Superintendent,  has  been  fully  operational  for  one  year.   The  Media 
Services  Section,  as  a  buffer  between  the  Department  of  Police  and 
the  public  news  media,  serves  as  a  focal  point  for  the  dissemination 
of  newsworthy  information.   The  personnel  of  the  Media  Services  staff 
are  responsive  to  public  media  inquiries  concerning  on-going 
activity  (s)  and  background  information.         .  .v-   ^       •   . 

Several  personnel  and  operational  changes  have  taken  place,  within 
the  Media  Services  Section,  during  the  past  year.   In  mid-March,  the 
Superintendent  of  Police  appointed  a  civilian  to  act  as  the  Director 
of  the  Media  Services  Section  and  the  Department's  Radio/Television 
Unit. 

New  and  innovative  services  provided  by  the  Media  Section  include 
the  following: 

Round-the-clock  On  Call  System 

a.   The  provision  of  an  on-call  schedule  makes  a  representative 
of  the  Media  Services  Section  available  twenty-four  (24) 
hours  a  day,  seven  (7)  days  a  week. 
Mandatory  Notification  List 

a.   Implemented,  in  conjunction  with  the  on-call  system,  was  a 
list  of  incidents  requiring  mandatory  notification  of  the 
Media  Services  Section.   The  incidents  contained  on  the  list 
are  those  activities  where  media  inquiry  or  response  can  be 
expected . 
The  Media  Services  Section,  in  attaining  its  stated  objective, 
as  the  focal  point  for  the  dissemination  of  information  concerning 
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departmental  activity  provided  the  following:  Daily  News  Summary 
(brief  resume  of  occurrences  for  the  preceding  twenty-four  (24) 
hour  period) ;  formal  news  releases  to  the  public  media;  "Hotline" 
reports  to  the  local  news  media;  production  and  distribution  of 
internal  closed  circuit  television  tapes  covering  departmental 
activities,  training  information,  and  headquarters  reports;  and, 
the  utilization  of  a  portable  battery-powered  video  tape  unit  as  a 
criminal  investigation  tool  and  for  taping  major  events  at-the-scene. 
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VICE  &  INTELLIGENCE  DIVISION 


The  Vice  and  Intelligence  Division  is  deployed  into  three 
sections:   Intelligence  Section,  Vice  Section,  and  the  Narcotics 
Section. 

In  the  broad  perspective,  the  division's  responsibilities  are 
as  follows: 

Coordination  of  intelligence  information  within  the  department 

and  other  law  enforcement  agencies. 

Investigate  major  narcotic,  gambling  and  vice  operations 

within  the  county. 

Insure  that  the  Superintendent  of  Police  is  apprised  of 

organized  criminal  activity  and  dissident  movement  which  may 

lead  to  civil  disturbances. 

The  Vice  Section  initiated  ninety-eight  (98)  local  investigations 
in  the  areas  of  gambling,  prostitution  and  liquor  law  violations. 
Additionally,  this  section  has  the  responsibility  for  operation  and 
maintenance  of  electronic  surveillance  equipment  for  all  sections  of 
the  division. 

The  Narcotic  Section  investigated  a  total  of  five  hundred  and 
thirty-three  (533)  events  and  closed  three  hundred  and  eight  cases 
(308).   During  1974,  more  than  $200,000  (street  value)  in  controlled 
dangerous  substances  were  seized  as  opposed  to  $96,867  in  value  in 
1973. 

The  Intelligence  Section  commenced  formal  information  gathering 
in  the  area  of  organized  crime  within  Montgomery  County.   In  the 
latter  months  of  1974,  a  discretionary  grant  was  requested  from  the 
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Law  Enforcement  Assistance  Administration  to  identify  the  scope  of 
organized  crime  within  the  county.   Currently,  personnel  training 
and  the  procurement  of  equipment  are  being  initiated  to  establish 
a  foundation  prior  to  the  commencement  of  the  grant  period. 

POLICE  LEGAL  ADVISOR 


The  Office  of  Police  Legal  Advisor  is  currently  in  the  second 
year  of  Law  Enforcement  Assistance  Administration  (LEAA)  funding. 
The  grant  provides  salary  and  training  expenses  for  a  legal  advisor 
(attorney  and  member  of  the  Maryland  Bar)  to  advise  the  Superintendent 
of  Police  relative  to  operational  and  administrative  matters  of  the 
Department . 

The  following  duties  encompass  the  broad  parameters  of  the  police 
legal  advisor:  -  ,   . 

Provide  legal  counsel  to  the  Superintendent  of  Police. 
Organize  and  plan  comprehensive  legal  programs. 
Establish  and  maintain  a  cooperative  relationship  with  the 
State's  Attorney's  Office  for  the  purpose  of  exchanging  infor- 
mation and  seeking  opinions  in  matters  of  mutual  interest. 
Counsel  department  administrators  on  the  legal  propriety  of 
new  and  established  investigative  techniques  and  processes  to 
ensure  that  proper  evidence  is  developed  in  criminal  cases 
and  that  legal  rulings  are  understood  and  adhered  to  regarding 
police  procedures.         '■  ■   '     -■   ->    -    -  -• 
Update  training  materials  pursuant  to  revised  or  newly  insti- 
tuted legal  concepts. 
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Instruct  classes  at  the  recruit  and  in-service  training 
levels  by  providing  legal  guidance  relative  to  police  service. 
Through  consort  with  police  administrators  identify  those 
areas  which  may  require  legislative  enactments. 
Review  proposed  departmental  procedures  for  legal  sufficiency. 
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Patrol  Division 


Twenty-four  hours  a  day,  seven  days  a  week,  the  Department  of 
Police  provides  constant  patrol  throughout  every  community  within 
Montgomery  County.   The  officers  comprising  the  Patrol  Division  are 
uniformed,  and  operate  marked  police  vehicles.   They  have  an  immediate 
response  capability  to  all  incidences  of  crime  and  related  calls  for 
service,  and  represent  the  nucleus  of  a  crime  fighting  operation. 

This  function  is  facilitated  geographically  by  four  patrol 
districts,  each  of  which  is  sub-divided  into  a  number  of  beats  that 
are  structured  in  such  a  way  as  to  insure  an  equal  distribution  of 
the  workload  and  at  the  same  time  to  maximize  the  preventive  patrol 
capability. 

It  is  vitally  important  that  the  Patrol  Division  remain  flexible 
in  its  operational  philosophy  in  order  to  insure  an  adequate  response 
to  a  rapidly  changing  environment  as  well  as  the  increasing  complexity 
and  incidence  of  crime.   Therefore,  it  is  essential  that  deployment 
methodologies  and  other  patrol  concepts  be  responsive  to  the  dynamics 
of  today's  society,  which  significantly  impact  upon  the  Department 
of  Police . . 

Traffic  Section 

The  Traffic  Section  has  the  primary  responsibility  for  identifying 
and  impacting  upon  high  accident  intersections  or  roadways  throughout 
the  county.   Additionally,  this  section  provides  motorcycle  patrol  to 
effect  selective  enforcement  and  to  perform  traffic  control  at  public 
events  or  ceremonies. 

In  1974,  forty-four  (44)  officers  were  assigned  to  the  four  patrol 
districts  and  the  headquarters  staff.   The  commander  of  the  Traffic 
Section  operating  from  the  headquarters  location  is  responsible  for  the 
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three  elements  of  the  traffic  function: 

Identification  of  potentially  hazardous  streets  and  high- 
ways, driving  conditions,  and  unsafe  motor  vehicles. 
.   Collection  and  analysis  of  statistical  data  regarding  those 
dangerous  situations. 

Deployment  of  selective  patrol  and  enforcement  to  areas  with 
a  particular  traffic  problem. 
In  an  effort  to  reduce  Montgomery  County  accidents,  the  Maryland 
Department  of  Transportation  awarded  a  $62,000  grant  for  the  selective 
enforcement  of  high  accident  intersections.   The  provisions  of  the 
grant  provide  for  a  team  of  motorcycle  officers  to  impact  upon  thirty- 
eight  previously  identified  high  accident  intersections  throughout 
Montgomery  County.   It  is  anticipated  that  compiled  data  and  enforce- 
ment methodology  will  serve  as  a  model  for  further  traffic  related 
problems. 

Tactical  Section 

The  Tactical  Section  has  recently  completed  its  final  year  of 
federal  funding  under  a  grant  from  the  Law  Enforcement  Assistance 
Administration.   The  orientation  of  this  section  has  primarily  been 
aimed  at  the  crime  of  robbery,  and  a  variety  of  specialized  training 
and  sophisticated  equipment  have  been  utilized  in  their  effort.   For 
example,  section  personnel  have  been  utilizing  the  Armed  Robbery  Mobile 
Alarm  System,  which  is  designed  to  enhance  their  response  capability 
through  an  assortment  of  monitoring  devices. 

During  1974,  Tactical  Section  personnel  were  responsible  for  79 
felony  and  116  misdemeanor  arrests.   Additionally,  this  section 
accounted  for  the  recovery  of  property  valued  at  $49,277.     .  .. 
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Canine  Section 

The  Canine  Section,  within  the  Patrol  Division,  consists  of  eight 
specially  trained  man-dog  teeims.   The  basic  responsibilities  of  the 
Canine  Section  are: 

1.  The  prevention  and  detection  of  crime. 

2.  Assisting  in  the  apprehension  of  criminal  suspects. 

3.  Locating  lost  persons. 

4.  Locating  articles  of  evidence  or  lost  property. 

The  Canine  teams  have  been  trained  to  track  fleeing  criminals, 
lost  persons,  and  to  search  buildings  for  suspects.   They  are  also 
used  to  locate  articles  of  evidence.   Rigorous  and  continuous  training 
on  a  regular  basis  insures  that  all  canine  units  are  maintained  at  the 
highest  level  of  proficiency. 

In  1974,  the  Canine  Section  responded  to  2,488  calls  and  made  147 
apprehensions.   Additionally,  six-hundred  (600)  seeks,  four  hundred 
and  eight  (408)  tracks,  and  eight-four  (84)  article  searches  were 
conducted. 

Apprehensions  According  to  Crime 

-  -,,  .  .-     1973    1974 

Murders  0      1 

Robberies  9     12 

Burglaries  7  2     57   ;  ,       - 

Larcenies  12     18 

Stolen  Autos  7      6        . 

Narcotic  Violations  4      5 

Other  43     48 

Total  147    147 
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School  Safety  Section 

The  county,  and  in  particular  the  police,  are  duty  bound  to  insure 
the  safety  cind  protection  of  its  youth.   Providing  safe  crossing  points, 
both  to  and  from  school,  is  the  primary  responsibility  of  this  section. 
Since  1950,  the  School  Safety  Section  has,  without  loss  of  life  to 
child  or  crossing  guard,  controlled  school  crossing  locations  in  all 
areas  of  Montgomery  County.   Today  the  spirit  of  cooperation  between 
school  administrators,  both  private  and  public,  and  the  police  has 
created  a  willingness  to  complete  such  an  important  task. 

The  School  Safety  Section  has  a  complement  of  nine  sworn  command 
personnel.   School  Safety  Coordinators  are  located  two  per  district, 
while  the  lieutenant  coordinates  department-wide  activity  from  the 
Headquarters  location.   The  School  Safety  Coordinators  supervise  242 
adult  crossing  guards  and  nearly  6,000  student  school  safety  patrols 
throughout  the  county. 

Numerous  activities  are  planned  and  supervised  by  the  School 
Safety  Coordinators  in  order  to  reward  the  student  safety  patrols. 
Among  the  many  events  rewarding  these  students  for  a  job  well  done 
are:  Safety  Patrol  Officers  Training  Camp;  football,  basketball  and 
baseball  games;  and  the  annual  picnic  which  highlights  the  year's 
endeavors. 

Crime  Prevention  Division 

The  Crime  Prevention  Division  became  fully  operational  on 
September  1,  1974,  with  the  assignment  of  all  personnel  (15)  authorized 
by  the  grant. 

The  division,  funded  by  the  Law  Enforcement  Assistance  Administra- 
tion (LEAA)  is  part  of  a  nationwide  crime  specific  progreim,  whereby  a 
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particular  crime  is  selected  via  an  extensive  planning  process. 
Demographic  and  geographic  variables  are  considered,  as  well  as 
the  volume  of  the  specific  crime.   Commercial  and  residential 
burglaries  were  selected  as  the  target  crime,  primarily  due  to  the  fact 
that  the  volume  of  burglaries  was  increasing. 

The  Crime  Prevention  Division's  primary  responsibility  is  the 
establishment  of  programs  and  methodologies  which  will  effect 
reductions  of  burglaries  in  designated  target  areas.   It  has  been  an 
educational  process  for  the  department  and  the  division  itself  to 
foster  a  new  philosophy  of  crime  prevention.   However,  the  rising 
crime  rates  in  our  society  dictate  the  need  for  innovative  approaches 
to  law  enforcement. 


Criminal  Investigation  Division 


The  Criminal  Investigation  Division's  primary  responsibilities 
are  the  investigation,  identification  and  apprehension  of  persons 
suspected  of  criminal  acts,  and  case  preparation  for  prosecution. 

The  division  is  divided  into  the  Detective  Section  and  Juvenile 
Section. 
The  Detective  Section 

The  Detective  Section,  comprised  of  sixty-eight  officers,  provides 
a  staff  of  criminal  investigators  who  are  responsible  for  follow-up 
investigations  of  criminal  activities  in  specialized  areas.   The  Crimes 
Against  Persons  Unit  is  divided  into  two  squads,  Homicide/Sex  and 
Robbery;  the  General  Assignment  Unit  consists  of  the  Warrant/Fugitive 
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and  Check/Fraud  Squads,  while  the  area  of  responsibility  of  the  Crimes 
Against  Property  Unit  is  mainly  burglary  and  larceny  investigation. 

The  centralization  of  investigative  responsibility  was  instituted 
in  197  2  and  has  proven  to  be  effective  as  indicated  in  the  following 
tables . 


Cases  Investigated: 

Crimes  Against  Persons  Unit 


1974 


1973 


%  + 


Opened  Cases 
Closed  Cases 
%  Closed 


1852 

1774 

+  4% 

1633 

1567 

+  4% 

88 

88 



Crimes  Against  Property  Unit 


1974 


1973 


%  + 


Opened  Cases 
Closed  Cases 
%  Closed 


5554      5387      +  3% 

2903      2938      -  2% 

52        54      -  2% 


General  Assignment  Unit 


1974 


1973 


%  + 


Opened  Cases 
Closed  Cases 
%  Closed 


1660      1737      -  5% 

1381      1642      -16% 

83        94      -11% 


The  Warrant/Fugitive  Squad  also  processed  12,557  criminal  and  traffi( 
warrants  for  Montgomery  County  and  other  jurisdictions  in  addition  to  the 
figures  shown  in  the  General  Assignment  Unit  table. 

The  Detective  Section  also  recovered  property  valued  at  $964,499.96 
of  a  reported  stolen  amount  of  $4,387,824.96  for  an  approximate  23% 
recovery  of  stolen  property. 
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The  extremely  high  closure  rate  (88%)  in  cases  investigated  by  the 
Crimes  Against  Persons  Unit  is  mainly  because  of  witness  availability 
in  those  cases,  whereas  there  are  seldom  witnesses  in  Crimes  Against 
Property  cases  other  than  the  victims  to  testify  relative  to  affirming 
that  the  crimes  occurred. 

Juvenile  Section 

The  Juvenile  Section  has  the  primary  duty  to  investigate  all 

criminal  cases  involving  juveniles  and  those  person (s)  under  18  years 

of  age  in  Montgomery  County.   The  following  further  quantify  the  duties 

of  this  section: 

Investigate  cases  involving  juveniles  and  recommend  dispo- 
sitions (i.e.  referral  to  Juvenile  Court,  retention  of  the 
case  within  the  section,  seek  outside  or  interagency  assistance. 
Coordinate  with  the  Juvenile  Court. 

Counsel  the  offender  and  the  parent  in  order  to  detemine 
the  proper  needs  of  the  juvenile  and  the  department. 

During  1974,  juvenile  arrest  increased  by  16  percent,  as  evidenced 
by  the  6,166  arrests  effected  in  1974,  in  comparison  to  5,293  during 
1973.   It  is  now  apparent  that  juvenile  related  crime  is  rising, 
following  a  year  of  reduction  in  1972;  juvenile  arrests  have  increased 
by  25%  in  1973  and  again  in  1974. 

Narcotic  offenses  declined  by  6  percent  in  1974,  while  arrests 
increased  from  276  in  1973  to  288  in  calendar  year  1974.  Narcotics 
continue  to  be  a  juvenile  related  problem,  however,  the  tendency  to 
use  alcohol  as  an  escape  is  rapidly  infiltrating  the  youth  groups. 
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Increased  licjuor  law  violations  and  loitering  under  the  age  of  18  has 
increased  over  the  past  year. 

Child  abuse  and  child  neglect  cases  increased  from  151  in  1973 
to  202  in  1974.   A  revised  reporting  system,  increased  publicity 
regarding  community  dangers  of  child  abuse  or  child  neglect,  and 
increased  civic  group  participation  have  combined  to  substantially 
increase  the  Juvenile  Section  workload. 

The  Juvenile  Section  is  staffed  by  twenty-eight  sworn  police 
officers  and  three  non-sworn  persons . 
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Personnel,  Property  and  Fiscal  Division 


The  Personnel,  Property  and  Fiscal  Division's  primary  responsi- 
bilities are:  departmental  fiscal  control;  overall  inventory  of 
department  equipment;  processing  purchasing  forms;  and  the  overseeing 
of  formal  personnel  actions  in  coordination  with  the  County  Personnel 
Department. 

The  division  functions  in  a  staff  support  capacity  advising  the 
Superintendent  of  Police  in  areas  of  fiscal  management  and  manpower 
availability.   Hence,  the  division  functions  in  the  vital  area  of 
finance,  critical  in  view  of  today's  economic  dilemma. 

During  the  past  year,  nine  non-sworn  employee's  have  accomplished 
the  division's  workload  which  revolved  around  the  authorized  complement 
of  782  sworn  officers,  165  full  time  non-sworn  positions,  and  242 
crossing  guards,  an  operating  budget  of  $17,477,000  and  federal  and 
state  grants  totaling  $495,000. 


Education  and  Training  Division 


The  professionalism  of  a  police  department  is  immediately 
discernable  by  observing  its  personnel,  and  in  particular,  the  sworn 
officer.   The  responsibility  for  training  this  individual  and  instilling 
within  him/her  a  sense  of  pride  for  the  department  and  a  sincere  desire 
to  perform  the  job  at  the  highest  proficiency  level  resides  with  the 
Education  and  Training  Division.   They  are  further  responsible  for  the 
presentation  and  coordination  of  all  training  programs. 

The  entire  Recruit  Training  Program  encompasses  a  one  year  period, 
1800  training  hours,  from  date  of  appointment  and  has  been  approved  by 
the  Maryland  State  Board  of  Education.   The  first  phase  is  the  entrance 
level  classroom  segment;  the  second  involves  actual  field  training  and 
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is  conducted  under  the  guidance  of  a  Field  Training  Officer;  the  third 
is  the  Probationary  Officer  In-Service  segment.   This  final  segment  is 
conducted  at  the  Academy  facility  and  is  structured  around  evaluations 
and  recommendations  of  the  Field  Training  Officers  in  order  to  meet  the 
specific  training  needs  of  the  recruits. 

To  successfully  accomplish  their  designated  responsibilities,  the 
Division  is  divided  into  two  operational  sections  whose  functions  are 
as  follows : 

I .   Entrance  Level  Section 

This  section,  headed  by  a  sergeant,  is  responsible  for  orien- 
tation of  police  officer  candidates,  materials  and  equipment, 
and  assignment  to  appropriate  training  classes.   Additionally, 
this  section  is  responsible  for  the  administration  and  presen- 
tation of  all  entrance-level  training.   This  section  also 
formulates  and  presents  the  two-week  probationary  officer 
in-service  training  and  insures  that  all  required  post  training 
evaluations  are  filed  and  recorded. 
II .   Professional  Development  Section 

This  section,  headed  by  a  lieutenant,  is  responsible  for 
further  development  and  prof essionalization  of  department 
personnel  by  administering,  conducting  and  coordinating  all 
in-service  training  courses. 
A  major  development  which  occurred  during  1974  was  the  presentation 
of  the  1st  Session  In-Service  (Refresher)  Training  for  all  sworn  members 
of  the  Department.   Participants  represented  all  ranks.  Private  through 
Captain. 

In  addition  to  basic  instructional  responsibilities,  the  Division 
provided  the  following  during  1974 : 
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1.   Conducted  twenty-one  (21)  tours  through  the  Police  Academy. 
The  tour  groups  consisted  of  persons  from  government,  civic, 
education/training  and  student  sectors  of  Montgomery 
County  and  the  Washington,  D.C.  area. 
»2.   Provided  Academy  staff  instructors  to  lecture  in  training  and 
education  courses  conducted  outside  the  Academy  (i.e.  Maryland 
Police  and  Correctional  Training  Commission,  University  of 
Maryland).   In  this  regard,  Academy  staff  instructors  were 
provided  on  twenty-seven  (27)  occasions. 

3.  Coordinated  training  programs  offered  outside  the  Department 
for  attendance  by  Department  personnel. 

4.  Processed  265  applications  for  police  and  related  positions. 
The  total  training  effort  of  the  Division  was  greatly  enhanced 

by  the  development  of  the  new  Academy  complex  and  an  expanded 
instructional  staff. 


32 


1213 


0) 

in 

,^ 

0) 

c 

0) 

0) 

• 

c 

c 

u 

4J 

rH 

c 

E 

c 

10 

10 

0) 

0 

1 

0 

■P     -    0) 

T> 

T) 

Q 

in 

U 

(1  in  f-i 

■H 

H 

u 

UH 

0  u 

T3 

•0  :>i 

T) 

OJ 

E■'^  "O 

C 

t;  4J 

c 

a, 

in  c 

10    >H 

IB 

ro    H 

to 

u 

n  0 

1  u<   0 

U 

U) 

CJ  0 

0) 

0) 

in 

a;      rl 

inU-<     rH 

ID 

U) 

M 

in 

in 

•a 

in  u 

p 

u 

u  ry 

Hi:  -a 

to 

M 

V^ 

^4 

OJ 

u 

u  a: 

M 

in  E 

U     H 

K 

0) 

•H     0) 

0      c 

u 

01 

01 

0) 

0 

^^ 

0) 

0)   u 

0) 

M  — 

OJ  u, 

0) 

0 

UH    05 

•p  iH  to 

u 

U 

tj 

0 

H 

- 

0 

u  10 

0 

0) 

CJ 

(J 

rl 

UH 

to  a)  J 

Q 

-H 

t-i 

■H 

>« 

JJ 

■H 

■H  a, 

■H 

U  in 

rl         . 

UH 

0     • 

D^e    - 

?. 

IM 

>« 

>M 

•M 

CJ^ 

»*-l 

<n        1-1 

U-l 

■H     l-l 

UH    0 

rji 

l+H 

CJ 

•H    3       • 

w 

IM 

lu 

>4-l 

0  CO 

>*-( 

IM    (0    QJ 

ij-i 

I4H     0) 

>H   CJ 

c 

0 

(U     • 

-P  U)    > 

H 

0 

0 

0 

0 

0  E  0 

0 

Mh    CJ 

0 

H   in 

CJ  Q 

in  c:  )H 

H 

a. 

1 

0   H 

0     rl 

• 

D,  U 

ft. 

•H 

0)  0   0) 

< 

0. 

CU 

O. 

CJ 

0. 

a.  .v;  iM 

a. 

UH 

O4   4-> 

a  0 

CJ 

rH        - 

>o  w 

U 

u 

u 

T. 

• 

u 

u 

O.   HH 

0  C 

0   -P 

E 

0        • 

c 

5: 

s 

s 

■u 

E 

E  H  0 

E 

0    0 

s  0 

X      rl 

a.  x: 

M    ■■       • 

n 

> 

E 

E 

t/l   c 

in 

in 

•  tJ 

r^ 

0 

n 

TT 

a. 

CM 

CM  .-1 

(M 

•-{ 

a\ 

0 

t>j 

00  to 

r-  0   0 

^ 

•^ 

(N 

in 

' 

i-H 

T 

rH 

(N   rH 

IM  VO 

•^  E 

>-i 

n  s 

CN  CJ  to 

0) 

0) 

0) 

0) 

0) 

1 

0) 

0) 

(U 

0) 

0) 

0 

u 

0 

0 

0 

0 

u 

0 

u 

0 

■H 

-H 

-H 

■H 

-r-t 

•H 

-rH 

•H 

■H 

■rl 

.—1 

rH 

r-( 

^ 

f-< 

»— I 

rH 

rH 

rH 

rH    >, 

0 

0 

0 

0 

0 

0 

0 

0 

0 

O^P 

a. 

0. 

a, 

04 

0, 

o. 

Oa 

0) 

&, 

ft. 

ft.  c 

3 

X 

>i 

>l 

>i 

>i 

>1 

>y 

>, 

l*-l 

-H 

>1 

>, 

>iO    1) 

CQ 

+j 

4J 

jj 

■p 

4J 

•U 

■p 

0 

fc.    0) 

p 

■P 

01 

-P  u  0 

c 

c 

c 

c 

c: 

C 

d 

0 

c 

c 

U 

C                rl 

Q 

a 

o 

3 

3 

3 

3 

3 

3 

0)    -rl 

3 

3 

C 

3    ~UH 

W 

0  "-1 

0  »*-» 

0  "^-i 

0  'n 

0  "*H 

0  ■« 

0  MH 

to  c 

-P  MH 

0    "*H 

0  "<H 

QJ 

OUh    UH 

E- 

0  >*-i 

U  ><-) 

CJ  i" 

CJ  1-1 

CJ  t-l 

U  •*-! 

0  >« 

0)  0 

to  Uh 

0    IH 

0  MH 

CP 

CJUH  0 

2 

ra 

nj 

lO 

(0 

10 

(0 

10 

>H     H 

•P  0 

to 

to 

•rl 

m 

U 

>.4J 

>|4J 

>i4J 

>i-lJ 

>,4J 

>1-p 

>l-p 

3   -P 

CO 

>. -p 

>i-P 

.-{ 

>i-p  in 

C/2 

Vi  to 

Ij  CO 

M   CO 

1-1  CO 

>-l  CO 

U  O) 

u  tn 

pq   10 

in 

iH    CO 

u  to 

rH 

Ht/i  - 

a 

01 

0) 

0) 

OJ 

0) 

OJ 

a) 

CP 

-a- 

0) 

01 

0)     C 

0)        > 

E   >^ 

e  >: 

£   >i 

E   >i 

E   >■ 

E   >, 

E  > 

f-^  •f-\ 

C    rH 

E    >i 

E   >i 

•P    0 

E  >i  OJ 

a 

0  E 

0   E 

0  e 

0  e 

0  E 

0   E 

0  E 

(0   -P 

to    to 

0    E 

0  E 

cn 

0  E  c 

cn  0) 

cr  0) 

CP  0) 

Di  0) 

CP  0) 

CP  0) 

CP  0) 

u  m 

rH  x; 

CP  0; 

CT'  0) 

M  in 

CPO)     )H 

JJ  TJ 

ij  -a 

J->  TJ 

JJ  -O 

-U  TD 

J->  T3 

-P  TD 

0)    0) 

>,  in 

•p  t3 

4J  13 

•rl 

•PT3    0 

C    fl 

C   n) 

C    ro 

C    <0 

C    (0 

C    (0 

c  to 

-a  > 

u  u 

C    to 

C  to 

a.  > 

C  10  •P 

0   0 

0   u 

0    U 

0  0 

0  0 

0  0 

0  u 

0)   c 

to  to 

0   0 

0  U 

U  •H 

0  0  •P 

E  < 

E  < 

s  < 

E  < 

E  < 

s  < 

E  < 

Ua   m 

E  S 

E  < 

s  < 

S  Q 

E<  < 

1 

1 

1 

CT\ 

1 

ro  0 

rH    t-M 

CM 

CT> 

1 

o> 

1 

in 

1 

1 

(N 

0  r- 

1    1 

1 

,-^ 

in 

1 

1—4 

m  (T. 

1 

0 

in 

0 

^ 

.-t  ^ 

.-i  00 

in 

0 

1 

Vi 

<— t  t-t 

00 

CM    r^. 

^  r- 

CM 

f— I 

CD  rn 

fH 

rH    ^ 

•-i  l-\ 

CM 

(N 

CD 

w 

1 

4-> 

•rl 

(U 

0)    0) 

E- 

c  ja 

c 

C  J3 

U  C 

a  > 

M 

M    CP 

V4 

U    >i 

c 

c  c 

c  c 

c 

c 

rH 

< 

10    0) 

n) 

(d  oj 

10   3 

0)  0 

a 

Q*  3 

a 

a  to 

3 

3  3 

3    3 

3 

3 

3 

Q 

h)  f^ 

"D 

'^  fc 

S  >^ 

CO  2 

< 

<  <C 

< 

<  E 

■^ 

'^  1-1 

1^  'o 

1-) 

r) 

>-i 

in 

in  jj 

Z 

C  .-H     Ul 

to 

m 

1          in 

in 

c  0 

o 

Ul  -H     C     M 

M 

en 

1     in  u 

in 

in  >-i 

in 

in 

tn 

in 

0  -P 

in 

M 

J^   C   0   3 

3 

u]  s-i 

-  U 

1    a;  3 

Vj 

y.  3 

>H 

in   M 

u 

IH 

•rl 

in 

in  iH 

H 

CI  -H          0 

in  0 

y.  3 

><    0) 

1      Q)   0 

in  3 

0)   0 

in  3 

^  3 

• 

tn  3 

in  3 

in  tn 

M 

>;  3 

g 

Q)    ITJ    Ul  £ 

>ix: 

oj  0 

0)  a  0)  1    0)  x:| 

>i  0 

OJ  X 

>i  0 

0)  0 

>i  in 

>.  0 

>,  0 

in  u 

>,  3 

OJ  0 

3  e  j^ 

10 

0)  x: 

0) 

in    1     3 

10  x; 

S 

to  x: 

0)  x: 

to  u 

to  x: 

10  X 

0)  x; 

to   0 

ojx: 

D 

0)   0)  00 

TJ  'a- 

3 

3  tn 

(0    1          0 

■c 

•<T 

-a 

3 

T3X: 

T) 

-a 

CO 

T3  x; 

3 

Q 

^  OS   01  ro 

-—( 

0 

V4 

n      1        1X1    rH 

m 

.-•  in 

in 

0 

•=r 

•-{ 

n 

0 

rsi  ^^  3  rs) 

(M  -^ 

(N  r^ 

-H  x; 

a.  1    <N  <T\ 

in  (-) 

<N  1^ 

in  rn 

IN  I^ 

rH   ^ 

1^  CN 

m  CM 

m  vo 

rH    \D 

CM  T 

4J 

>. 

4-> 

^1 

1 

E   C 

u 

U 

^-^ 

E   C 

0 

•H 

HI   Q) 

0) 

10 

i-i 

CP 

rO    0) 

CP 

■P 

rH 

0    ^H    E 

0 

c 

0)    M 

i 

c 

Q^    1-1    E 

C  — 

■H 

4-1 

rH 

0   Cn  D^ 

H 

0 

x: 

•H  — , 

0    01  CP 

■H    M 

a 

C 

0 

0 

COO) 

U-l 

■H    0) 

"1   c 

C    M 

COO) 

C    M 

TJ  ^ 

to 

0 

in  -H 

•P 

10  v<  w 

(4-4 

■l-i    0 

(U   0 

•H 

lO    >-l  CO 

■r^ 

0)    0 

u 

S 

c  cc 

c 

u 

U  0. 

0  E 

(0  ■'H 

U  -H 

m  c 

U  Cu 

to  c 

0   0 

Eh 

0  — 

M     Q) 

to 

■P              r-i 

(0 

ja  > 

iM  in 

u  0 

+J           i-H 

Vj  0 

c  x: 

U 

■H 

•P         0 

c 

C    CP  0) 

tT'  M 

0  u 

0)  in 

Eh  -H 

C    CP  0) 

Eh  -H 

to  0 

>1 

0) 

-P    CP 

C    rH     C 

•rl 

S 

u  c  > 

C    tJi 

u  <a 

OS  (u 

in 

W    C    > 

in 

>  CO 

Xi 

4J 

to  c 

OJ    to    0) 

E 

^ 

•H     CJ 

H    0 

a.  CO 

~-'  CO 

•h  en 

•H    01 

Sh  in 

T! 

0 

c 

M  -H 

E    C   M 

•flj 

O4 

C    C  J 

c  vi 

\  1 

0)   0) 

C    C  J 

0)  0) 

<  -P 

0 

0) 

0)  c 

0   0   0) 

CO 

0 

0  -H 

H  a. 

rn    C 

0)   1 

+J  CO 

0  -H 

4J    CO 

c: 

CQ 

u 

a-H 

0  -H  UH 

0 

•H    (0    OJ 

rO 

r-  M 

0 

0  — 

■H    (fl    0) 

0  — 

73  -H 

0  to 

M  .P   C 

3 

K 

U)    >-l    0 

^1   CP 

1           CP 

-H    tji 

0 

in  M  u 

0 

C     iH 

TD 

CP 

M  ^ 

■^ 

000 

to 

0. 

Ul    Eh    C 

tH   c 

^    M    C 

>  c 

c;  E 

tn  Eh  c 

0   E 

10  a< 

c  u 

C   E 

rH    Eh    r- 

■4 

UH  •H   CJ 

-J 

0)         fl 

■H 

OJ  -H 

H-H 

to  to 

0)        to 

in  to 

>H 

to  to 

■rl       to 

10        c 

3 

c  -a 

W  -H    U 

T3   C 

in  0  c 

0)  c 

M    IJ 

CO  i-H    V( 

u  u 

0   0) 

c 

a  u 

•H    0)    I 

-4 

u  in  01 

rH 

(1)  JJ 

rH   -H 

in  -H  -H 

CO    H 

0    CP 

0)  -u 

0    CP 

•H     CP 

f^ 

Oi  CP 

00  + 

J 

•H  0 

•rl 

+J  >   c 

(U    10 

m  M-i  (0 

1     (0 

■P   0 

■d  >  c 

■P   0 

in  c 

0  0 

0)    >H     C 

^ 

3  u.c 

> 

tn  0)  w 

H    H 

^  MJ    M 

c  u 

0  u 

c  0)  w 

0  u 

to  -H 

0   0) 

X  u 

a.  0  c 

3 

to    3   0) 

•H 

■H    J  ^ 

&<  E-i 

U  0  E-i 

H  E- 

E  0^ 

CM   J  -- 

E  0- 

CO  b 

CQ   C/3 

CO  a< 

CO  6h  C 

J 

J  I-)    CP 

CJ 

33 


1214 


» 

4) 

, 

^ 

■ 

o    - 

IH 

ID 

■a 

18    Ul 

•H    C 

3 

c 

a  s 

41    U 

^   0 

ffi 

0 

0 

(U 

U    41 

0   4-> 

-H 

V4 

* 

E 

<    U 

0.    01 

• 

4-1 

0^ 

>4-l 

(8 

rH 

■H  ~ 

•rl 

c  -o 

y 

c 

•H 

0 

M  c 

•   UH 

m  •H 

41 

u 

0) 

■H 

Ul 

0 

U  0 

CJ   UH 

<N  x: 

Ct. 

i-i 

73 

u 

"e 

J3 

^-•H 

•  o 

0 

Ul 

01 

l4 

-K 

(U 

3 

O 

0> 

Q 

•H 

»  18  T3 

C 

4J 

w 

0 

■H 

Ul     O  rH 

cn  Ul 

Ul  -H 

Ul 

01 

Ul 

Tl 

Ul  S 

C 

o 

01 

18 

u 

u 

3 

H    H 

0 

T3 

U    > 

)H 

-  O 

l4 

10 

U 

18 

•H 

u 

•P 

u 

m 

CJ  U-l 

u    • 

•    M 

V  -H 

41 

C  •H 

4) 

o: 

41   E 

4J 

41 

(n 

Q 

• 

O  <W 

18 

0   18 

O  Q 

O 

o  ^ 

o 

O  0 

C 

(8 

O 

z 

0 

■ 

■H   O 

>M    > 

O    3 

•H 

■rH 

4J     0 

•H 

C   Ul 

•r4     V4 

0 

D*r| 

. 

H 

o 

0 

U-l 

o 

O 

>«  c 

UH 

CPQ. 

UH 

10    ^1 

UH  UH 

■H 

•H 

UH 

0 

tH 

o 

U-J    (!) 

•D 

• 

UH     0 

UH 

c 

Uh 

•H     41 

UH 

tT>4-> 

UH 

CJ    Ul 

•en 

•    Ul 

o  o 

■P   c 

4->    CT 

OH 

o 

■H  l-i 

o 

rH    JS 

O  01 

41 

Ul 

o 

> 

< 

jJ  l-i 

• 

-H 

O    (8 

C    C 

4-) 

£    18 

•H     0 

u 

X 

41 

•    4) 

C    0) 

*J    Ul 

0.    r-\ 

•rl 

0    H 

0.  c 

ft. 

Ul    C 

ft. 

>    4J 

0.    41 

> 

ft. 

4-1    C 

0   0 

C  T3 

U     O 

M        - 

E    Ul 

U   0) 

u 

10   0 

o 

■n  18 

CJ    O 

, 

C 

CJ 

C    V4 

Z-H 

0  v^ 

E  a- 

4->       • 

Ul 

s  > 

E 

3   •H 

E 

u  a 

E-H 

u 

M 

E 

0   0 

M-l 

E  (0 

Ul   rH 

CO  0 

m 

CP 

Ul 

Uh 

E    4-1 

ON  <« 

3 

o  m 

•rl      d) 

CM    U 

n   M 

ro 

rH     4) 

in 

VO     rl 

•«r  UH 

■ 

UH 

o 

4J 

-H   O 

00  U 

r-l  rH 

Q  Q 

CM    U 

rH    (X 

ro 

CO  a; 

•^ 

rH    Q 

^  O 

Q 

0 

^ 

CO    < 

4) 

Q) 

(U 

Ul 

OJ 

41 

01     1 

41 

0) 

41 

o 

O 

o 

IH 

o 

1 

U 

CJ  •H 

0 

CJ 

0 

•H 

•H 

Ul 

•H 

4) 

•H 

4-1 

•rl 

•H    C 

•H 

H 

■H 

.H 

^ 

• 

U 

rH 

U 

rH 

c 

rH 

rH      3     Ul 

1      rH 

f-< 

rH 

0 

0 

o 

0) 

0   (U 

•H 

0 

1     0    4) 

0 

OEM 

o 

0 

0 

& 

& 

0 

Ul 

0 

•H 

a.  6 

•H 

UH 
UH 

ft. 

E   0 

•O          -H 

0. 

ft.   E   01 

0  o 

N   ft. 
4-> 

0. 

ft. 

X 

>1 

>, 

Ul 

UH 

>1  H 

O 

>1 

10     1     r-i 

>. 

>lCJ  •H 

C    0) 

>, 

>, 

OQ 

4J 

4J 

< 

UH 

4J   U 

■p 

3            O 

4J 

4-1          UH 

4)   4-1 

4-1 

4-1 

c 

c 

O 

c 

• 

c 

CT"  Ul  ft. 

c 

C     1     U4 

►J   18 

c 

c 

Q 

3 

3 

a) 

3     - 

> 

3 

(/I  "0 

3 

3        O 

4-> 

3 

3 

U 

O  "*-i 

0  iw 

--H 

>n 

0  UH 

•r4 

0   UH 

18    >iUh 

0  UH 

0   U4 

•  CO 

0  UH 

0 

E- 

CJ  >M 

O  iw 

U-l 

+J 

U   UH 

Q 

CJ  UH 

0)     3    4J  UH 

U  Uh 

CJ   UH       • 

>J 

CJ  UH 

CJ 

2 

10 

(0 

■H 

(1) 

18 

10 

>    Cr  C    10 

18 

18    > 

4-> 

(8 

U 

>,-u 

>l4J 

OS 

UH 

>i-U 

C 

>1-p 

■H  cn  3  •p 

>tP 

>l4J  •H 

M     3 

>14J 

>1 

w 

>-i  tn 

u  w 

18 

>H    (0 

0 

)H   !/: 

4-1       o  cn 

i4  tn 

>H  cn  Q 

0)   O 

tH  CO 

M 

§ 

9! 

0) 

rH 

C/1   < 

0) 

•H 

41 

•r(   rH    O 

4) 

01 

4J  -H 

OJ 

41 

E  >, 

E   >i 

(0 

Oi 

E   >,-lJ 

E   >i 

CP  10          >, 

E   >i 

E   >i  Ul 

Ul  4-1 

E   >i 

E 

0. 

0  e 

0   E 

c 

^  y 

0   E 

c 

0   E 

3    C    >i  E 

0   E 

O   E    C 

0)    0 

0   E 

0 

Cr  Q) 

CP  0) 

0 

0  E 

tr  (1) 

0) 

tn  4) 

tn    0    H    4) 

CP  4) 

01  oj  0 

J    41 

01  4) 

Oi 

4J  -a 

4J  "D 

■H 

0 

4J  "O 

> 

4-1  'O 

■ri    4)  -o 

4J  -a 

4J  tJ  -H 

C 

4-»  73 

4J 

C    (« 

C    (8 

4J 

j:  t3 

C    (0 

0) 

C    (8 

ft.    01  E    18 

C    18 

C    18  .p 

•    C 

C   18 

c 

2  y 

0  o 

18 

u  c 

O    0 

M 

0  o 

U    OJ    0    O 

0  o 

0    U    18 

>H    0 

0   U 

0 

s  < 

E  < 

■z 

tn  (8 

s  < 

0. 

E< 

E  «    CP< 

E  < 

E   <    O 

Q  U 

E  < 

s 

CM 

(N 

o 

o 

1 

CM 

1 

CM 

m 

vo 

in 

CM 

w 

1 

Ul 

1 

1 

1 

1 

1 

n 

1      •■ 

M 

<yi 

CM 

cri 

VD 

CM 

•w 

•«r 

o\ 

CM  CO 

^ 

ro 

E-i 

rH 

CM 

•-I 

rH 

r-  •-* 

(N 

< 

>i 

>1 

+J 

4-> 

4-1 

4J 

4J 

m 

Q 

rH 

r-l 

Di 

CP 

a 

0. 

D. 

a 

a..p 

4J 

•P  M  r~ 

4J 

3 

3 

3 

3 

(U 

4) 

01 

4) 

4)   U 

O 

O   18  <Ji 

o 

•^ 

•n 

< 

< 

en 

(/I 

cn 

cn 

cn  o 

O 

O    E   rH 

o 

(fl 

u;^ 

Ul 

CM  CO 

•z 

0)    CO 

i-i  ^ 

o 

Ul    CM 

Ul 

Ul       ■^r 

M 

01 

Ul 

* 

Ul 

Ul 

Ul 

u 

Ul      M    rH 

t' 

Ul     M 

Ul 

M 

■T     Ul 

u 

U 

Ul 

Ul    U 

01   3 

Ul 

a:  3  18    1 

Ul 

g 

j<:  3 

Ul    M 

Ul    3 

~  u 

^    3 

Ul   3 

u 

M   3 

^   0 

U 

0)   0  -H        -^ 

u 

<U   0 

>i  3 

>.o 

>.  3 

4)    0 

>iO 

><  3 

4)    0 

4)  x: 

>i  3 

01  £   4J    Ul    01 

>i  3 

D 

0)  £ 

18  0 

IB  jC 

18    0 

01  s: 

(8  x; 

ro   0 

4)  x: 

OJ 

18   0 

3      -H  j<;  (H 

18   0 

Q 

o 

■O  £ 

(N 

-u  x: 

in 

•a  x; 

o 

?  o 

■ox: 

l~    C    41    3 
ro  CM  M    41   0 

-a  x: 

<N  (N 

CN  00 

T  n 

rH   (^ 

•-{  n 

(N   r-i 

rH   (^ 

CM  r- 

•<»  r-t 

•-I  n 

<N  00  --  s  x; 

rH   (N 

U    (0 

■o 

U 

4) 

C 

E 

0    U 

u 

O 

1 

0  Ul 

41   U 

1 

lU    (U 

^ 

m 

•H 

-0 

18     1 

1 

•H    0) 

o  o> 

■0 

o 

0 

3 

UH 

4) 

J3   C 

Ul 

4-1    Ul 

C   0 

o 

(11  -H 

0) 

4J 

O 

UH 

C 

O   M 

■H 

18    C 

18    M 

•f4 

0  <*-l 

O   M 

u  i 

w,l 

c  € 

O  E 

o 

H         01 

Q   CP 

CJ    0) 

U  ft. 

UH 

■H  in 

•H    0    01 

3    3 

tj.  i3 

0  3 

(8 

-O    -rl 

ft.     )H     C 

C 

•H  UH 

4J 

•H 

•P  O 

4J  <4-l  TJ 

!h    1h 

C    M 

•H    M 

Cn  ^4 

3  •P 

41  •H 

O  •H 

UH  UH 

C   CJi 

4J 

^ 

o 

U            M 

4J   cr 

•H     CP 

4J     Ul 

C   CP 

18    Ul 

1     0    C 

•H  c 

•H   O 

u  c 

c 

^ 

fl  ^ 

18  ^  (0 

Ul   0 

Ul   0 

C   0 

•H   o 

iH    4) 

•H    •rl 

TD  •H 

4J 

•H 

(11 

K 

H  m 

H  j<;  3 

C   U 

Ul    M 

0  u 

C   U 

b.   3 

C   UH     10 

22 

C  rH 

c  c 

•o 

o 

c 

U  O 

H    ft. 

0  a, 

>  ft. 

■H  ft. 

O^ 

0  UH     M 

0)    18 

0  -H 

M 

o 

0)  0 

(1)    H 

u 

(U 

18 

t)  --  Ul 

■H   O   Eh 

E-i 

"d  c 

H    (8 

q: 

>  -H 

>  iJ    Oi 

Ul    CP 

U    01 

H    CP 

U    Oi 

C         4J 

Ul 

C 

M  •H 

Ul    IH 

Ul 

o< 

•H    4J 

H    U)    C 

g.s 

c 

ft.  c 

Eh    C 

18    M    C 

4)    M   O 

10  i4  E 

E 

a  Eh 

g 

to  O 

01    4J    H 

•-<    H 

■H 

■H 

18    41 

•H    0)    10 

rH  •H 

(D 

C    (U 

C  £  T3 

IB    C 

0  c 

4)    C 

•o  C 

M    C    £ 

(n  10  •H 

rH   X:     M 

18   U 

cn   rH 

(8 

(U   ^ 

4)  a<^ 

(1)  -H 

O    H 

E    H 

rH  -H 

0  •H    3 

4-1    0    S 

•H     0     01 

4->  O 

41 

0)  C 

X-l    k4 

U-l  -H  -H 

U    18 

x;  18 

•H    (8 

4)    (8 

4)   E   0 

>   4J     0 

c 

13   > 

M  0 

0)   0 

0)  2    3 

■H    V4 

o  u 

^    ^ 

•H    M 

x:  4)  0 

Ul    •rl      41 

•H    18    U 

41   C 

M   V 

•H-H 

Q  U 

Q  — CQ 

tti  E- 

to   Eh 

U  Eh 

In   Eh 

u  cn  Q 

rH  4J  cn 

u  aft- 

Q  W 

ro  J 

&.*> 

34 


1215 


<w 

fl) 

ID 

o    ^ 

Tl 

<U 

■H    C 

c: 

D 

.H    0 

0  -P 

10 

e 

0 

10 

0.    CP 

• 

iH     10 

>i 

(U   (U 

c 

Ul 

iw   0) 

4-1 

Si   u 

TT    H 

+J 

i-l 

C 

•U    IT) 

J 

Ul   < 

u 

3 
0 

e   • 

-  (0 

<0     • 

U 

0  u 

in 

w  S 

Ul 

o  o 

u    • 

V4 

)-i 

Vl 

H      • 

>i 

VM    Q 

0) 

4)  e 

(U 

IH   Q 

n 

o 

U   0 

O 

M-l 

3! 

1/1     » 

■rH 

•H    U 

•H 

O      - 

e 

c  c 

4-1 

>4-l  IH     lO 

iw 

c 

0 

4)    0    > 

IM 

<4-i       a) 

>4-l 

0)  o 

cr>  Ul 

N    4J    4J 

O 

°S^ 

O   '- 

U  -P 

+J    4) 

•H     CT>-H 

m 

H   cn 

c  a) 

■P  c  c 

(X 

CU    0) 

Oi  - 

rH     C 

0   >i 

•^^   -H     3 

u 

u  o    • 

u    • 

O  -H 

E  0 

u  x;  g 

s 

S-H  u 

2  -P 

0-  x: 

r-{ 

U)    g 

<4-l 

a 

Ul 

a>  Q4 

r-    rfl    0 

(N 

■<T  IM       • 

(N    (0 

in  (0 

rH  e 

T  S  U 

rH 

!^  o  a 

'T  U 

IN   S 

rH    [d 

0) 

<U 

(D 

Q) 

O 

o 

0 

0 

■H 

•H    o 

■H 

•H 

i-l 

rH   -H 

iH 

0) 

^ 

0 

0  "« 

0 

rH 

0 

c 

(0 

C 

o 

•H 

& 

>l 

>i  M 

M-l 

>l 

x; 

>1 

4J 

jj  E-1  in 

0 

-P 

(1) 

■P 

c 

C          i-l 

c 

> 

c 

3 

3-0) 

3 

3 

3 

0  >t-i 

0  t-i    O 

(0   c 

0  "W 

T3 

0  IH 

O  «-i 

U  U-l  -H 

0)  o 

O  M-l 

0) 

tj  >*H 

(0 

10  «-l 

M  -H 

10 

c 

10 

>i-iJ 

>i-|J  >w 

3  -P 

>l-p 

0 

>I-P 

k  w 

V4  U)  O 

CQ    10 

i-l  CQ 

n3 

w  w 

lU 

0) 

CP 

<0 

c 

(U 

e  >i 

e  >i  c 

rH   -H 

e  >i 

10 

E   >< 

0   E 

0  e  0 

m  -p 

0  e 

^ 

0  e 

tJi  (U 

ff>  (D  -H 

1-1    Ul 

D>  a) 

en  (1) 

■P  T3 

-p  -a  -u 

<0    0) 

-P  T3 

-p 

4-1  TD 

C    IT) 

C  10  o 

T)    > 

c  <0 

&-  -H 

C   10 

O   O 

0    0    0) 

0)   c 

0  o 

u  c 

0  u 

s  < 

s  <  w 

&<    M 

s  < 

S   3 

S  < 

rH 

ro         in 

r~ 

^ 

r-l 

- 

rH            rH 

n 

1 

00 

1 

1 

vo 

00 

-       r^ 

(N 

•^ 

rH 

CM 

Ol 

<H 

rH    0    ^O 

VO   r^    00    CTl    rH    rH 

IN       r-j       m 

r- 

jj 

> 

> 

o 

o 

o 

C     -Xi 

U      -   >i     -4J      - 

> 

0 

0 

0 

0) 

(U 

OJ 

10  ro   0) 

10  rH    m  IN    0  T 
S   IN    S  IN    0  IN 

0 

o 

2 

2 

Q 

a 

Q 

1-)  IN  6l, 

2 

Ifl 

Ul  1 

Ul    Ul 

Ul 

ffl           Ul 

0) 

M 

Ul 

iH  1 

a)  i-l 

Ul 

Ul  1 

iH  <n  M 
&  >,3 

Sj 

X   3 

i-l 

Ul    3  1 

Ul   3 

n 

Ul     tH   1 

>.  3 

O   0 

>.  3 

>,  0  1 

lO   0 

>,  3 

>,  3  1 

0   10   0 

(0    0 

0)  £ 

(0   0 

10  x:  1 

£  x; 

10   0 

10   0  1 

i4  Ti  x: 

T3  x: 

3 

in 

-O-C 

t)      1 

iH  1 

CN 

-a  x: 

-a  x:  1 
1 

a 

VO  <N 

iH  (N 

rH  n 

iH  IT) 

m  (N  1 

(N  «3> 

rH  n 

"a-  00  1 

•^  rH  n 

>i 

4J 

.0-^ 

•H 

i-l 

(U 

IH 

c 

(U  M 

O 

0 

3 

C 

■H 

m  c 
0)  o 

s 

u 

0 

c 

d) 

UH 

(U 

C  Ul 

o 

•H 

Di 

U-l    Ul 

Uh 

•H    (U 

(0 

(0 

0)   Ul 

C 

>    0) 

M-l 

u 

■P 

a    (U 

0 

■H    >, 

10 

Eh 

Ul 

—  Ul 

o 

iH    0 

0) 

0 

Q   rH 

Q 

0) 

X 

O    1 

■p 

a 

Ul 

rH 

o 

MH 

0)  E 

1     C 

O 

1 

•H  en 

0) 

>  w 

0 

>» 

u 

>  c 

x: 

•H 

a)  -H 

O   rH 

a  <o 

t4r4 

Eh 

Ul    >i 

O  4J 

tj   0 

10   G 

0)  c 

d  4J 

•H    (0 

O   0 

C    H 

WH 

o 

0  c 

rH  ^ 

■U  £ 

-o  e 

1     10 

■p 

IH    3 

O    <U 

0   0 

■H    0) 

c  u 

3 

0)   0 

&  ct: 

S  w 

«  w 

M    E- 

< 

Q  U 

35 


1216 
TECHNICAL      SERVICES       BUREAU 

SUPPLY  &  MAINTENANCE  DIVISION 
RECORDS  &  IDENTIFICATION  DIVISION 
COMMUNICATIONS  DIVISION 


1217 


Supply  and  Maintenance  Division 


The  Supply  and  Maintenance  Division  is  a  vital  component  to  the 
police  team  providing  logistical  support  to  line  and  staff  units  of 
the  department.   Major  responsibilities  of  this  division  are  as 
follows : 

Supply  necessary  equipment. 

Provide  transportation  and  vehicle  maintenance  programs. 

Remove  and  process  abandoned  vehicles  within  Montgomery  County. 

Receive  and  store  evidence  in  possession  of  the  Department  of 

Police. 

Dispose  of  unclaimed  property  by  auction  or  destruction. 

Supply  Section 

The  Supply  Section  distributes  clerical  supplies,  weapons,  vehicular 
equipment,  and  chemical  agents  to  departmental  units.   Additionally,  it 
is  the  responsibility  of  this  section  to  auction  or  destroy  property 
which  heretofore  has  been  unclaimed  by  the  owner. 

Clothing  Section 

The  primary  responsibility  of  this  section  is  the  issuance  and 
control  of  clothing  for  uniformed  personnel.   The  Clothing  Section  also 
coordinates  the  recycling  of  clothing  in  an  effort  to  reduce  departmental 
spending. 

Transportation  Section 

The  primary  objective  of  this  section  is  to  provide  dependable 
vehicles  and  to  maintain  the  highest  standards  of  safety  through  equip- 
ment usage  and  maintenance.   The  attainment  of  this  goal  is  effected  by 
liaison  with  the  Department  of  Transportation,  Division  of  Equipment, 
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in  matters  regarding  purchasing,  modification  of  equipment  and 
maintaining  the  police  fleet  which  numbered  353  vehicles  in  1974. 

The  Personal  Patrol  Vehicle  Progreun,  monitored  by  the  Transpor- 
tation Section,  allows  designated  officers,  throughout  the  department, 
to  be  equipped  with  a  fully  marked  pwDlice  vehicle  for  both  professional 
and  personal  use.   Theoretically,  it  has  been  shown  that  the  increased 
visibility  of  the  police  is  a  major  deterrent  to  the  incidence  of 
crime.   Additionally,  officers  are  more  inclined  to  assist  in  matters 
off-duty  due  to  the  availability  and  accessibility  of  standard  equip- 
ment.  There  are  currently  77  participating  officers  and  vehicles 
within  this  program  and  it  is  anticipated  that  additional  vehicles  will 
be  introduced  to  accommodate  expansion. 

Recovered  Property  &  Evidence  Storage  Section 

The  secure  handling  of  evidence  is  of  utmost  importance  in  police 
management.   This  section  has  the  responsibility  to  coordinate  with 
operational  and  analytical  units  of  the  department  to  establish  a  viable 
system,  whereby  evidence  would  be  controlled  and  stored  at  the  Head- 
quarters location. 
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RECORDS  AND  IDENTIFICATION  DIVISION 

Records  Section 

The  effectiveness  of  the  Department  is  dependent  upon  the  collection 
and  availability  of  accurate  data  pertinent  to  overall  activity  and 
performance.   The  central  repository  for  this  data  is  located  within 
the  records  section  which  serves  as  the  memory  bank  of  the  Department. 
Accordingly,  all  accumulated  information  must  be  recorded,  disseminated 
and  finally  stored.   To  insure  the  maximum  utilization  of  the  collected 
data,  the  records  section  must  organize  the  information  received  in  a 
manner  which  is  most  efficient  for  its  accessibility  and  interpretation. 
This  is  accomplished  as  follows: 

1.  Information  concerning  each  complainant,  notification  of 
crime,  or  request  for  police  service  is  reviewed. 

2.  Data  concerning  assignment  of  personnel  in  response  to  the 
complaint  and/or  request  is  inspected. 

3.  The  action  taken  as  a  result  of  the  assignment  is  assessed. 

4.  Distribute  specific  information  to  government  agencies  and 
other  interested  parties  as  required. 

5.  Maintain  the  information  for  ready  reference. 

6.  Prepare  administrative  summaries  from  detailed  records  for 
internal  reporting  requirements,  plus  the  department's  obli- 

■  gation  to  federal  and  state  agencies  regarding  traffic  and 
crime  figures. 
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Identification  Section 

The  primary  function  of  the  Identification  Section  is  to  support 
both  the  Criminal  Investigation  Division  and  the  Patrol  Division  by 
providing  expertise  and  technical  assistance  in  areas  relating  to 
fingerprint  identification,  photography,  handwriting  identification 
and  maintenance  of  files  containing  information  on  known  criminal 
offenders. 

Specifically,  the  aforementioned  mission  is  accomplished  by: 

1.  Examination  of  crime  scenes  to  obtain  latent  fingerprints, 
photographs,  and  collection  of  other  physical  evidence  that 
will  aid  in  the  identification  and  subsequent  prosecution 
of  criminal  offenders. 

2.  The  taking,  classifying,  and  maintenance  of  fingerprint 
files  of  known  offenders  and  suspects  for  comparison  with 
latent  fingerprints  obtained  at  crime  scenes. 

3.  The  positive  identification  of  persons,  both  alive  and 
deceased,  by  the  use  of  fingerprints. 

4 .  The  positive  identification  of  suspects  by  handwriting 
comparisons  in  cases  of  forgery,  threatening  letters,  etc. 

5.  Preparation  and  maintenance  of  various  files  containing 
information  of  known  criminal  offenders  (e.g.  mug  photos, 
alias,  tatoo,  M.O ., personal  and  criminal  record  files). 

6.  Other  technical  services  such  as: 

a.  Restoration  of  obliterated  serial  numbers  on  weapons, 
vehicles,  office  equipment,  etc. 

b.  Field  tests  for  gunpowder  residue,  semen,  blood. 

In  connection  with  these  primary  duties,  personnel  from  the  I.D. 
Section  responded  to  2,819  crime  scenes  and  as  a  result,  obtained 
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7,389  latent  prints  and  took  5,417  crime  scene  photos.   Additionally, 
924  items  were  submitted  to  the  I.D.  Section  for  processing  of  possible 
latent  fingerprints.   At  the  section's  office,  some  1,634  man-hours 
were  expended  in  comparing  latent  prints  against  existing  prints  on 
file  with  the  result  that  192  positive  identifications  were  made. 
Department  members  submitted  313  items  for  handwriting  examination 
which  concluded  in  102  positive  identifications. 

The  photo  lab,  in  conjunction  with  the  section's  basic  responsi- 
bilities, developed  approximately  21,600  negatives  and  produced  some 
41,182  prints. 

The  data  (fingerprint  cards,  background  information,  etc.)  from 
5,861  individual  arrests  were  processed  and  filed. 

The  I.D.  Section  provides  a  realm  of  services  for  the  Department, 
County  Government,  and  the  public.   The  general  photographic  needs  of 
the  Department  are  filled  by  the  section,  not  only  the  taking  of 
pictures,  but  the  maintenance  of  equipment  and  the  distribution  of 
supplies.   County  Government,  as  a  whole,  was  served  by  the  processing 
of  609  applicants  for  prospective  employment.   This  processing  included 
the  photographing  and  fingerprinting  of  each  applicant. 

Direct  services  to  the  citizens  of  Montgomery  County  consisted  of 
the  fingerprinting,  for  security  clearance  purposes,  of  1,394  persons. 
The  section  also  provides  attorneys,  representing  clients  involved  in 
automobile  accidents,  with  accident  photos  at  a  nominal  cost. 

The  1974  calendar  year  reflected  a  1,470  increase  in  overall  pro- 
duction and  services  as  compared  with  197  3  figures. 
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At  the  completion  of  calendar  year  1974,  the  staff  of  the  I.D. 

Section  stood  at  a  total  of  ten  persons  which  included  eight  sworn 

personnel,  one  cadet,  and  one  administrative  aide. 

. ..:   •>;.     ■       *4'. 
Crime  Laboratory 

The  establishment  of  a  Crime  Laboratory,  primarily  for  the 
analysis  of  controlled  dangerous  substance  evidence,  began  during  the 
ecirly  quarter  of  1974.   The  realized  benefit  of  such  a  laboratory,  as 
well  as  its  obvious  need,  was  recognized  by  the  close  inter-agency 
cooperation  between  the  Department  of  Police,  the  Montgomery  County 
Health  Department,  and  the  Montgomery  County  Office  of  Drug  Control. 

The  initial  conceptual  development  involved  extensive  planning 
and  coordination  with  later  phases  culminating  in  the  physical  con- 
struction of  the  lab,  accompanied  by  equipment  purchases.   Addition- 
ally, a  chemist  was  appointed  to  establish  laboratory  procedures  and 
oversee  departmental  analysis  of  controlled  dangerous  substances 
confiscated  by  members  of  the  department 

Although  the  majority  of  the  evidentiary  material  analyzed  will 
be  submitted  by  Montgomery  County  Police  officers,  the  laboratory 
will  also  analyze  C.D.S.  samples  submitted  by  the  County  Board  of 
Education,  Health  Department,  Office  of  Drug  Control  and  other  law 
enforcement  agencies  within  the  county. 

The  Crime  Laboratory  is  expected  to  become  fully  operational 
during  February,  1975.   The  lab  will  be  located  on  the  2nd  floor  of 
the  Rockville  District  Station. 
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Communications  Division 


The  Communications  Division  is  perhaps  the  most  vital  link  between 
a  citizen's  request  for  assistance  and  the  timely  response  of  a  police 
officer,  as  it  is  this  division's  responsibility  to  maintain  effective 
communications  with  the  many  police  units  patrolling  county-wide. 
During  1974,  466  Montgomery  County  police  units,  along  with  37  units 
of  other  departments,  were  serviced  by  the  Radio  System  of  the  Mont- 
gomery County  Police.   Additionally,  the  Communications  Division  monitors 
other  area  police  agencies,  to  insure  that  any  pertinent  transmitted 
information  is  relayed  to  county  officers,  in  the  event  that  such 
information  would  enhance  the  apprehension  of  a  criminal  offender. 

The  Communications  Division  broadcasts  all  lookouts  and  other 
vital  police  information  over  three  VHF  frequencies,  commonly  referred 
to  as  channels.   Channel  #1  services  the  Bethesda-Silver  Spring 
District,  Channel  #2  services  the  Wheaton-Glenmont  area,  and  Channel  #3 
services  Rockville.   The  total  number  of  radio  transmissions  for  1974 
was  3,801,200  which  represents  a  12.7%  increase  over  1973  transmission 
figures  (1973  total  3,372,461). 

The  initial  implementation  of  the  "911"  Assistance  Service  System 
by  the  Police  Communications  Division,  began  during  November  of  1974. 
The  "911"  concept  is  designed  to  enable  citizens  of  the  county  to  dial 
an  easily  remembered  code  and  thereby  obtain  prompt  assistance  in  an 
emergency  situation.   Civilian  radio  dispatchers  receive  all  incoming 
"911"  calls  and  are  responsible  for  insuring  their  transfer  to  the 
proper  agency  -  Police,  Fire  or  Ambulance.   Statistical  data  gathered 
during  November  and  December  indicate  an  excess  of  40,000  calls  per 
month  emanating  from  the  "911"  switchboards.   This  year,  a  17.2% 
increase  in  the  number  of  events  reported  to  the  department  was  realized 
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over  197;  totals.   The  number  of  events  reported  in  1974,  totaled 
200,610  (550  per  day),  as  compared  to  171,155  (469  per  day)  events 
reported  in  1973. 

In  addition  to  "911",  1974  has  seen  the  Communications  Division 
undertake  the  responsibility  of  the  newly  formed  Telephone  Reporting 
Unit.   The  Telephone  Reporting  Unit,  developed  and  implemented  in 
June,  1974,  is  a  method  of  providing  improved  service  to  the  citizenry 
while  simultaneously  increasing  the  operating  efficiency  of  the 
Department  of  Police.   The  unit,  operating  under  strict  guidelines, 
initiates  police  reports  for  non-urgent  events  via  telephone  exchange 
between  the  complainant  and  the  unit.   Reporting  of  this  type  is 
accomplished  only  with  the  expressed  agreement  and  complete  consent  of 
the  complainant.   Evaluation  of  the  Telephone  Reporting  Unit  thus  far 
has  revealed  that  17.27%  of  the  total  events  reported  during  the  last 
seven  months  of  1974  were  successfully  completed  by  the  use  of  this 
informal  means. 

Also,  during  the  first  quarter  of  1974,  the  Communications 
Division  delegated  one  officer  the  responsibility  of  training  officers 
and  civilian  radio  dispatchers  newly  assigned  to  Communications.   The 
training,  conducted  during  non-peak  hours,  allows  four  weeks  of  basic 
instruction  in  Police  Communications  prior  to  assignment  of  the  indi- 
vidual to  a  shift  of  duty. 

The  Teletype  Section  of  the  Communications  Division  houses  the 
"MILES"  and  "VJALES"  computer  terminals,  the  "NLETS"  teletype  system, 
and  all  files  and  indexes  related  to  these  functions. 

In  1974,  the  Communications  Division  was  staffed  by  15  police 
officers,  3  of  whom  are  permanently  assigned  to  the  Telephone  Reporting 
Unit,  52  civilian  radio  dispatchers,  one  office  assistant  and  3  police 

cadets.  ,, 
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SELECTED  ITEM  COMPARISON 

ITEM 1960 1970 1973 1974 

Criminal  Offenses                 16,454  58,236  50,194  57,662 

Criminal  Violation  Arrests          5,819  9,395  9,169  11,158 

District  Court  Summons,  Criminal       *  *  (1)   600 

Miscellaneous  and  Unfounded  Calls   36,198  137,533  101,252  106,523 

Motor  Vehicle  Accidents             4,775  12,828  15,087  15,521 

Moving  Traffic  Violation  Arrests    27,932  53,998  67,244  60,160 

Moving  Traffic  Warning  Notice  (2)      *  *  22,820  18,550 

Radio  Transmissions  (4)                *  *  3,372,461  3,801,200 

Cases  Investigated  by 

Detective  Section                   4,552  7,858  8,898  9,066 

School  Crossing  Guard  Posts           111  224  232  236 

Estimated  County  Population  (5)    339,000  522,800  571,000  585,000 

Authorized  Police  Officers            333  635  742  782 

Narcotic  Drug  Laws,  Violations         13  423  621  617 

Complaints  Received  by  Police          (3)  142,051  171,155  186,059 


*  No  records  compiled  or  item  not  applicable  during  period 
under  consideration. 

(1)  Estimated  by  District  Court;  Reduction  primarily  due  to  increased 
use  of  arrest  warrant. 

(2)  Instituted  November,  1971. 

(3)  Radio  Communications  located  at  each  District  Station.   No 
centralized  records  maintained  County-wide. 

(4)  Radio  Transmissions  accurately  recorded  in  1973,  heretofore 
transmission  totals  were  estimated  by  the  Communication  Division. 

(5)  July  1,  1974,  Revised  by  Community  and  Economic  Development. 
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ANNUAL  SUMMARY  OF  ACTUAL  OFFENSES 


Actual  Part  I 

Offenses 

Offenses 

1974 

Closure 

(%) 
1974 

1973 

MURDER 

16 

12(75.0) 

23 

MANSLAUGHTER 

16 

16(100.0) 

22 

RAPE 

57 

50(87.7) 

76 

ROBBERY 

538 

320(59.5) 

495 

AGGRAVATED 

ASSAULT 

330 

239(72.4) 

294 

BURGLARY 

5,441 

1,590(29.2) 

4,144 

LARCENY 

15,407 

2,627(17.1) 

13,571 

AUTO  THEFT 

2,245 

582(25.9) 

2,165 

TOTAL  PART  I 

24,050 

5,436(22.6) 

20,790 

PART  I  AND 
MINOR  ASSAULTS 

;    25,319 

6,302(24.9) 

21,906 

TOTAL  INDEX 

24,034 

5,420(22.6) 

20,768 

Closure 

(%) 
1973 


17  (73.9) 
22(100.0) 
67  (88.2) 
364 (73.5) 

225(76.5) 
1,446(34.9) 
2,206(16.3) 

669(30.9) 
5,016(24.1) 

5,861(26.8) 
4,994  (24.0) 
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ARREST  BY  AGE  GROUP  GRAPH 


PART  I  CLASSES 
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RESIDENCE  OF  ARRESTED  PERSONS 


JANUARY  1  - 

■    DECEMBER  31, 

1974 

K 

i 

D 

U 

0. 

.5 

<  < 

u 

CQ 

s 

o 

CQ 

X 

O  fc. 

u 

M 

< 
z 

o 

Eh 

MONTGOMERY  COUNTY 

Adult 

11 

10 

24 
25 

77 
iTf 

42 

105 

206 
285 

723 
737 

64 
106 

277 
243 

1424 
1648 

Juvenile 

6 

2 

3 
6 

37 
47 

83 
64 

675 
683 

1310 
1007 

212 
249 

282 

155 

2608 
2213 

WASHINGTON, 

D.C. 

Adult 

4 

3 

11 
I3 

17 
4T 

31 

144 

396 
330 

9 
20 

21 
12 

489 
563 

Juvenile 
P.O.  COUNTY 

10 
1 

9 
5 

267 
164 

12 
6 

3 
0 

301 
177 

Adult 

1 
0 

2 

0 

2 

5 

7 
4 

20 
34 

114 
125 

5 
9 

15 
14 

166 
191 

Juvenile 

3 
4 

7 
I 

13 
22 

40 
23 

5 
4 

1 

r 

69 
55 

BALTIMORE  COUNTY 

Adult 

2 

T 

11 
10 

7 
6 

20 
17 

Juvenile 

2 

2 

1 
2 

3 
4 

OTHER  MARYLAND 

Adult 

1 

r 

5 
2 

2 

T 

9 

40 

39 
33 

7 

ir 

6 

2 

69 
96 

Juvenile 
VIRGINIA 

0 

3 

6 
4 

22 
16 

6 
2 

1 
0 

35 
25 

Adult 

1 
3 

2 

4 

7 

20 

13 

5 
4 

6 

5 

38 
34 

Juvenile 
ALL  OTHER 

2 

5 

8 

5 

3 

55 

4 
0 

17 
65 

Adult 

1 
0 

2 

3 
IT 

17 
32 

34 
36 

2 

5 

14 

73 
92 

Juvenile 

MIXED 

7 
9 

12 

— 

5 
0 

1 
0 

25 
T6 

Adult 

0 
4 

0 

0 
39 

0 

31 

0 
4 

0 

14 

0 
97 

Juvenile 

0 

T 

0 
6 

0 

15 

0 
6 

0 
2 

0 
30 

TOTAL 

19 
IT 

a*-  t-r\r- 

34 
35 

138 
219 

175 
247 

1012 

1327 

2993 
2550 

335 
481 

631 
452 

5337 
5323 

Number  at  bottom  is  number  of  events  cleared. 
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PROPERTY  TAKEN/RECOVERED  IN  PART  I  OFFENSES 


Percentage 
1974 1973    Increase-Decrease 


MURDER 


Property  Taken  $   8,489 

Property  Recovered  8,000 


RAPE 


Property  Taken  794 

Property  Recovered 


ROBBERY 


Property 
Property 

Taken 
Recovered 

811,124 
44,512 

$  378,225 
20,735 

114 
114 

.5 
.7 

BURGLARY 

Property 
Property 

Taken 
Recovered 

2 

,937,464 
402,732 

1,807,954 
293,502 

62 
37 

.5 
.2 

LARCENY 

Property 
Property 

Taken 
Recovered 

2 

,296,632 
296,405 

1,786,031 
237,611 

28 
24 

.6 
.7 

AUTO  THEFT 

Property 
Property 

Taken 
Recovered 

3, 
2, 

,066,760 
,383,018 

2,769,750 
2,137,585 

10, 
11. 

,7 
.5 

TOTAL  PART  ] 

Property 
Property 

Taken 
Recovered 

$9, 
$3, 

,121,263 
,134,667 

$6,741,960 
$2,689,433 

35. 

16. 

,3 
.6 

$  Not  Deflated 

*  Data  not  retained  for  1973. 
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ANNUAL  SUMMARY  OF  ACTUAL  OFFENSES 


ACTUAL  PART  II  OFFENSES 
OFFENSES 


1974 


Closure  (%) 
1974 


1973 


Closure  (%) 
1973 


MINOR  ASSAULTS  1,269 

CONTRIBUTING  DELINQ.  MINOR  26 

ARSON  290 

FORGERY  COUNTERFEIT  370 

FRAUD  498 

EMBEZZLEMENT  84 

STOLEN  PROPERTY  9 

VANDALISM  -  DESTRUCTION  6,346 

WEAPONS  208 

PROSTITUTION  -  VICE  2 

SEX  617 

NARCOTICS  570 

GAMBLING  14 

FAMILY  OFFENSES  272 

JUVENILE  OFFENSES  1,896 

LIQUOR  LAWS  2  56 

DISORDERLY  CONDUCT  12,552 

VAGRANCY  10 

ALL  OTHER  OFFENSES 8,323 


866  (68.2)  1,116  845  (75.7) 

26  (100.0)  17  18  (105.9) 

67  (23.1)  249  65  (26.1) 

247  (66.8)  351  289  (82.3) 

332  (66.7)  514  480  (93.4) 

62  (73.8)  43  32  (74.4) 

10  (111.1)  8  7  (87.5) 

515  (8.1)  4,369  517  (11.8) 

196  (94.2)  165  141  (85.5) 

2  (100.0)  5  5  (100.0) 

349  (56.6)  638  462  (72.4) 

504  (88.4)  621  629  (101.3) 

16  (114.3)  17  17  (100.0) 

175  (64.3)  196  169  (86.2) 

1,855  (97.8)  2,087  2,028  (97.2) 

244  (95.3)  126  120  (95.2) 

12,544  (99.9)  9,826  9,813  (99.9) 

9  (90.0)  7  7  (100.0) 

7,750  (93.1) 9,049  8,651  (95.6) 


TOTAL  PART  II 


33,612 


25,769  (76.7) 


29,404    24,295  (82.6) 


1974 


1973 


MOTOR  VEHICLES  STOLEN 
MOTOR  VEHICLES  RECOVERED 
BICYCLES  STOLEN 
BICYCLES  RECOVERED 


2,245 

3,066,760 

2,165 

2,769,750 

1,654 

2,383,018 

1,592 

2,137,585 

3,182 

264,722 

3,209 

224,619 

666 

53,400 

590 

34,794 
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ARREST  BY  AGE  GROUP  GRAPH 


PART  II  CLASSES 
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MOTOR  VEHICLE  ACCIDENT  TOTALS  -  FIVE  YEAR  SUMMARY 


1970 


1971 


1972 


1973 


16,000 


15,500 


15,000 


14,500 


10,500 


10,000 


1970       1971       1972       1973       1974 
TOTALS  ALL  MOTOR  VEHICLE  ACCIDENTS 


*  Data  not  retained  since  January  1,  1973 

59 


1974 


Motor  Vehicle  Accidents, 
All  Types 

12 

,828 

13,767 

15,440 

15,087 

15,521 

Fatal  Motor  Vehicle  Accidents 

66 

48 

50 

42 

4? 

Personal  Injury  Motor  Vehicle 
Accidents 

4 

,170 

4,415 

4,765 

* 

4,307 

Pedestrian  and  Motor  Vehicle 
Accidents 

274 

270 

200 

* 

201 

Pedalcycle  and  Motor  Vehicle 

52 

81 

123 

142 

211 

Daylight  Motor  Vehicle  Accidents 

8 

,970 

9,698 

10,908 

* 

* 

Darkness  Motor  Vehicle  Accidents 

3 

,858 

4,069 

4,532 

* 

* 

Number  of  Persons  Killed  in 
Motor  Vehicle  Accidents 

72 

49 

53 

44 

54 

Number  of  Persons  Injured  In 
Motor  Vehicle  Accidents 

6 

,276 

6,581 

7,034 

* 

5,423 

1238 


SUMMARY  OF  FATAL  ACCIDENTS 


Cause 


Number  of  Number  of 
Accidents  Operators 
Killed 


Collision  with  other 

Motor  Vehicle 

r;   Fail  to  Yield  R.O.W.  5 

2.  Excessive  Speed  3 

3.  Fail  to  Keep  Right  3 

4.  Fail  to  Reduce  Speed  1 

5.  Fail  to  Obey  Auto.  Signal  1 

6.  Improper  Turn  1 

7.  Fail  Drive  Designated  Lane   1 

Vehicles  Ran  Off  Roadway 

1.  Excessive  Speed  3 

2.  Exceeding  Posted  Speed  1 

3.  Fail  to  Reduce  Speed  1 

4.  Drowsy  or  Asleep  1 

Vehicle  Struck  Fixed  Object 

1.  Excessive  Speed  4 

2.  Exceeding  Posted  Speed  2 

3.  Fail  to  Reduce  Speed  1 

4 .  Use  of  Alcohol  1 


Number  of 

Passengers 

Killed 


Number  of 

Pedalcyclisv- 

Killed 


4 

2 
2 

1 

1 
1 
1 


Vehicle  Overturned  in  Roadway 

1.  Excessive  Speed 

2.  Fail  to  Keep  Right 

3.  Unknown  Cause  (No  Vio- 
lation) 

Pedalcycle  Accidents 

1.   Fail  to  Obey  Auto.  Signal 


TOTALS 


*47 


1 
1 


27 


11 


1 
1 


Pedestrian 


Number  of 
Accidents 


Number  of 

Pedestrians 

Killed 


1.  Pedestrian  at  Fault 

2.  Use  of  Alcohol 

3.  Fail  to  Reduce  Speed 

4 .  Reckless  Driving 

TOTAL 


11 
1 

1 
1 

14 


12 

1 

1 
1 

15 


*  Includes  Pedestrian  Accidents 
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MAJOR  CAUSE  OF  FATAL  ACCIDENTS 


Pedestrian  at  Fault 

Speed  Greater  Than  Reasonable 

Failure  to  Yield  Right  of  Way 

Failure  to  Reduce  Speed 

Failure  to  Keep  Right 

Exceeding  Posted  Speed  Limit 

TOTAL 

TOTAL  ALL  CAUSES 


Fatal  Accidents 
11 
10 

5 

4 

4 

3 


37 
47 


FIVE  YEAR  COMPARISON  OF  DEATHS  IN  MOTOR  VEHICLE  ACCIDENTS 
DISTRIBUTION  BY  MONTH 


Month 

1970 

1971 

1972 

1973 

1974 

Total  Monthly 

January 

2 

6 

5 

4 

3 

20 

February 

4 

3 

8 

6 

3 

24 

March 

4 

3 

3 

2 

2 

14 

April 

11 

1 

3 

2 

2 

19 

May 

5 

6 

1 

5 

3 

20 

June 

6 

3 

5 

4 

5 

23 

July 

2 

7 

4 

2 

3 

18 

August 

7 

4 

9 

4 

4 

28 

September 

8 

2 

5 

2 

10 

27 

October 

9 

8 

3 

9 

6 

35 

November 

6 

4 

4 

1 

6 

21 

December 

8 

2 

3 

3 

7 

23 

YEARLY  TOTALS 

72 

49 

53 

44 

54 

272 

61 
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TRAFFIC  VIOLATION  ARREST  BY  AGE  GROUP 


VIOLATIONS 


ARREST  UNDER 

ARREST  18 

ARREST  OVER 

TOTA* 

18  YEARS 

TO  7  0  YEARS 

70 

YEARS 

ARRESV 

526 

8,036 

64 

8,626 

88 

1,040 

23 

1,151 

26 

635 

4 

665 

4 

13 

17 

4 

29 

33 

403 

2,988 

80 

3,471 

380 

2,900 

27 

3,307 

89 

617 

1 

707 

259 

5,571 

76 

5,906 

21 

229 

2 

252 

2,064 

19,705 

50 

21,819 

380 

3,279 

16 

3,67' 

1,240 

9,219 

72 

10,531 

5,484 

54,261 

415 

60,160 

AUTOMATIC  SIGNAL 
CHANGING  LANES 
D.W.I.  ALCOHOL 
D.W.I.  DRUGS 
D.W.I.  IMPAIRED 
FAIL  TO  GRANT  R.O.W. 
FAIL  TO  REDUCE  SPEED 
IMPROPER  PASSING 
IMPROPER  TURN 
PASSING  SCHOOL  BUS 
SPEEDING  VIOLATIONS 
STOP  SIGN 
OTHER  MOVING 
TOTAL  MOVING 


PARKING  TOTAL 

REGULATORY 

TOTAL  ALL  VIOLATIONS 


45,605 

1,901 

10,983 

30 

12,914 

7,385 

65,244 

445 

118,679 

62 
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GRAPHICAL       COMPARISON 


l[4iU|a..jr:.-:i 


1965    to    1974 


murder 


rape 

aggravated    assault 

burglary 

robbery 

auto    theft 

narcotic    offenses 
sex    offenses 
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AWARDS 

In  grateful  recognition  of  outstanding  service  rendered  by 
the  Department  of  Police  to  the  citizens  of  Montgomery  County, 
the  following  awards  were  made  during  the  year  1974: 

POLICE  OFFICER  OF  THE  YEAR  (KNIGHTS  OF  COLUMBUS) 

On  April  23,  1974,  the  Columbian  Medal  of  Merit  was  presented  to 
Corporal  Harry  E.  Bailey,  Jr.,  in  recognition  of  his  selection  as 
Montgomery  County  Police  Officer  of  the  Year  for  1973. 

CITATION  TO  ACCOMPANY  THE  AWARD  OF  THE  COLUMBIAN  MEDAL  FOR  MERIT  TO 
CORPORAL  HARRY  E.  BAILEY,  JR. 

On  March  31,  197  3,  Corporal  Bailey  responded  to  a  burglary- 
in-progress  call  at  the  United  Parcel  Service  garage  on  Linden  Lane 
in  Silver  Spring.   Entering  the  building,  he  observed  a  male  suspect 
in  a  crouched  position  before  a  safe.   Corporal  Bailey  ordered  the 
suspect  to  stand.   The  suspect  began  to  comply  but,  as  he  was  nearly 
upright,  suddenly  dashed  between  parked  trucks  and  made  his  way 
toward  the  rear  of  the  building.   As  Corporal  Bailey  gave  chase,  the 
suspect  fired  several  shots  from  a  revolver. 

Corporal  Bailey  was  now  joined  by  Officer  Thomas  Cauffiel.   As 
Officer  Cauffiel  entered  the  building,  armed  with  a  shotgun. 
Corporal  Bailey  instructed  him  to  withhold  his  fire  since  the  suspect 
was  trapped.   He  ordered  the  suspect  to  surrender,  but  again  was 
fired  upon.   In  the  gun  battle  that  ensued.  Corporal  Bailey  sustained 
two  gunshot  wounds  and  the  gunman  was  fatally  wounded. 

Corporal  Bailey's  determined  effort  to  effect  capture  of  the 
gunman  alive  and  unharmed,  in  spite  of  the  provocation  of  being  fired 
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upon,  was  in  the  highest  tradition  of  those  who  are  entrusted  with 
the  enforcement  of  our  laws  and  the  protection  of  our  lives.   In 
behalf  of  a  grateful  citizenry,  we  proudly  honor  him  and  designate 
him  as  Montgomery  County  Policeman  of  the  Year  1973. 

CITATION  FOR  MERITORIOUS  SERVICE  AWARDED  BY  THE  COLUMBIAN  AWARDS 
COMMITTEE  TO  OFFICER  H.  THOMAS  CAUFFIEL,  II 

On  March  31,  1973,  Officer  Cauffiel  was  dispatched  to  the  scene 
of  a  burglary-in-progress  as  a  supportive  unit  to  assist  Corporal 
Harry  E.  Bailey,  Jr.   Upon  entering  the  building.  Officer  Cauffiel 
was  advised  by  Corporal  Bailey  to  withhold  his  fire  as  the  suspect 
was  trapped  at  the  rear  of  the  garage. 

When  the  suspect  was  ordered  to  surrender,  he  answered  with  a 
fusillade  of  gunshots.   Corporal  Bailey  was  wounded  twice,  and 
Officer  Cauffiel  alertly  returned  the  gunman's  fire,  felling  the 
suspect  and  protecting  both  Corporal  Bailey  and  himself  from  further 
harm. 

Officer  Cauffiel 's  calmness  and  courage  under  fire  reflected  the 
greatest  credit  on  himself  and  the  Montgomery  County  Department  of 
Police  and  has  earned  this  Citation  of  Honorable  Mention  as  Montgomery 
County  Policeman  of  the  Year  1973. 

CITATION  FOR  MERITORIOUS  SERVICE  AWARDED  BY  THE  COLUMBIAN  AWARDS 
COMMITTEE  TO  OFFICER  LAUREN  M.  ACQUAVIVA 

On  June  18,  1973,  Officer  Acquaviva  and  other  policemen  arrived 
at  the  scene  of  an  aggravated  assault  to  find  the  victim  lying  on  the 
ground  and  bleeding  profusely  from  chest  wounds.   As  the  victim  was 
placed  in  an  ambulance.  Officer  Acquaviva  accompanied  him. 
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Enroute  to  Suburban  Hospital,  the  stabbing  victim  suddenly 
stopped  breathing.   Officer  Acquaviva  immediately  began  administering 
oxygen  and  performing  closed  heart  massage,  continuing  these  efforts 
until  the  ambulance  reached  the  hospital  where  the  victim  survived 
emergency  surgery. 

Through  his  initiative  and  his  instantaneous  response  to  the 
emergency.  Officer  Acquaviva  reflected  the  greatest  credit  on  himself 
and  the  Montgomery  County  Department  of  Police  and  has  earned  this 
Citation  of  Honorable  Mention  as  Montgomery  County  Policeman  of  the 
Year  1973. 

CITATION  FOR  MERITORIOUS  SERVICE  AWARDED  BY  THE  COLUMBIAN  AWARDS 
COMMITTEE  TO  OFFICER  GENE  L.  CONNER 

On  January  3,  1973,  in  the  late  evening  hours,  two  armed  men 
robbed  a  store  in  a  remote  section  of  Montgomery  County.   Shortly 
after  the  broadcast  of  a  lookout.  Officer  Conner  observed  the  suspect 
vehicle  approximately  two  miles  from  the  scene  of  the  robbery. 

Officer  Conner  gave  pursuit  and  succeeded  in  apprehending  the 
two  gunmen  and  the  operator  of  the  vehicle  on  a  desolate  section  of  a 
rural  dirt  road. 

Officer  Conner's  alertness  and  personal  courage  during  this 
potentially  dangerous  arrest  reflected  the  greatest  credit  on  himself 
and  the  Montgomery  County  Department  of  Police  and  has  earned  this 
Citation  of  Honorable  Mention  as  Montgomery  County  Policeman  of  the 
Year  1973. 

CITATION  FOR  MERITORIOUS  SERVICE  AWARDED  BY  THE  COLUMBIAN  AWARDS 
COMMITTEE  TO  OFFICER  CHARLES  M.  ALEXANDER 

On  October  30,  1973,  Officer  Alexander  responded  to  a  Wheaton 
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apartment  project  where  a  young  man,  armed  with  a  hunting  bow  and 
arrows,  had  refused  to  be  transported  to  a  hospital  for  treatment  of 
possible  drug  overdose  and  ingestion  of  alcoholic  beverages.   The 
victim  had  threatened  to  shoot  anyone  entering  the  apartment. 

Officer  Alexander  took  a  position  outside  a  window  near  the  rear 
of  the  apartment  and  engaged  the  young  man  in  conversation.   He  soon 
won  the  young  man's  confidence  and  trust  and  gained  entry  to  the 
apartment.   After  extensive  conversation  with  the  young  man,  a  friend 
was  located  and  summoned  to  assist.   Officer  Alexander,  with  the  aid 
of  the  friend,  finally  convinced  the  young  man  to  put  aside  the 
weapon  and  be  transported  to  the  hospital  for  treatment. 

Officer  Alexander's  personal  concern  for  the  safety  of  the  young 
man  and  his  persuasiveness  in  a  situation  that  was  potentially  hazardous 
reflected  the  greatest  credit  on  himself  and  the  Montgomery  County 
Department  of  Police  and  has  earned  this  Citation  of  Honorable  Mention 
as  Montgomery  County  Policeman  of  the  Year  1973. 

CITATION  FOR  MERITORIOUS  SERVICE  AWARDED  BY  THE  COLUMBIAN  AWARDS 
COMMITTEE  TO  SERGEANT  JOSEPH  I.  SNOW,  JR. 


In  the  early  morning  hours  of  September  17,  1973,  Sergeant  Snow 
responded  to  a  private  residence  where  a  man  had  fired  a  pistol  and 
was  threatening  suicide.   Upon  arrival,  Sergeant  Snow  found  the  suspect 
lying  on  a  bed,  holding  the  pistol  with  the  barrel  against  his  chest. 

Sergeant  Snow  conversed  with  the  man  from  a  hallway,  won  his 
confidence,  and  was  able  to  enter  the  bedroom.   In  the  discussion 
that  followed.  Sergeant  Snow  convinced  the  man  he  would  not  be  harmed 
and  would  benefit  from  voluntarily  surrendering  the  weapon  and 
obtaining  psychiatric  assistance. 
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The  compassion  and  understanding  demonstrated  by  Sergeant  Snow 
and  his  willingness  to  undertake  personal  risk  to  achieve  the  goal  of 
disarming  the  emotionally  distraught  citizen  reflected  the  greatest 
credit  on  himself  and  the  Montgomery  County  Department  of  Police  and 
has  earned  this  Citation  of  Honorable  Mention  as  Montgomery  County 
Policeman  of  the  Year  1973. 

AMERICAN  LEGION  POST  41 

During  1974,  the  Cissel-Saxon  Post  of  the  American  Legion 
selected  the  following  officers  and  presented  them  with  certificates: 

Captain  Thomas  A.  McDonald 

Pfc.  Francis  W.  Young 

Officer  Lauren  M.  Acquaviva 

Officer  James  R.  Fitzgibbon 

Officer  Daniel  C.  Frishkorn 

Officer  Andrew  W.  Pecoraro 

Officer  Allen  J.  Prettyman 

Oflicer  Robert  L.  Price 

Officer  Joseph  G.  Roberts 

Officer  William  T.  Theros 

FRATERNAL  ORDER  OF  POLICE 

On  November  9,  1974,  the  Maryland  State  Lodge  of  the  Fraternal 
Order  of  Police  presented  Officer  H.  Thomas  Cauffiel  a  plaque  naming 
him  as  one  of  its  "Policeman  of  the  Year." 


76 


1253 


NATIONAL  SOCIETY  OF  THE  SONS  OF  THE  AMERICAN  REVOLUTION 

On  March  14,  1974,  the  General  William  Smallwood  Chapter  of 
the  National  Society  of  the  Sons  of  the  American  Revolution  presented 
Captain  Thomas  Thear  with  a  Law  Enforcement  Commendation  Medal. 

KIWANIS  CLUB  OF  WHEATON 

The  Kiwanis  Club  of  Wheaton  recognized  Corporal  Arthur  R.  Sonntag 
for  his  outstanding  service  and  dedication  to  the  youth  and  other 
groups  in  the  community. 

BETHESDA  KIWANIS  CLUB 

On  August  20,  1974,  the  Bethesda  Kiwanis  Club  honored  Sergeant 
Joseph  I.  Snow,  Privates  First  Class  William  R.  Seested  and  John  A 
Shigo,  and  Officers  Lauren  M.  Acquaviva ,  Charles  M.  Alexander,  and 
Gene  L.  Conner  for  outstanding  community  service,  at  a  luncheon  at 
Bish  Thompson's  Restaurant. 

BETHESDA  CHEVY  CHASE  EXCHANGE  CLUB 

On  February  22,  1974,  the  Bethesda  Chevy  Chase  Exchange  Club 
presented  a  plaque  to  Officer  Lauren  M.  Acquaviva. 

AMERICAN  LEGION  POST  105 

During  the  American  Legion  State  Convention  held  in  Ocean  City, 
Maryland,  Colonel  K.  W.  Watkins,  and  Officers  Allen  J.  Prettyman  and 
Lauren  Acquaviva  were  honored  through  Fitzgear Id-Cantrel  Post  105  in 
Bethesda. 
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J.  EDGAR  HOOVER  MEMORIAL  AWARD 

On  May  16,  1974,  Colonel  K.  W.  Watkins  was  presented  the  second 
annual  J.  Edgar  Hoover  Memorial  Award.   The  award,  a  specially- 
designed  bronze  medal,  was  sponsored  by  Ridge  Homes  in  recognition  of 
"efforts  to  advance  the  prof essionalization  of  law  enforcement." 

In  winning  the  award,  the  Montgomery  County  Department  of  Police 
was  cited  for  its  emphasis  on  in-service,  college  and  professional 
training  programs;  an  extensive  community  affairs  program;  and  the 
creation  of  several  new  programs  and  projects  to  provide  more 
effective  protection  for  the  public,  including  a  tactical  section, 
school  safety  program  and  the  reorganization  of  the  detective  section. 
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The  CiTAiRMAx.  The  fjenthMnaii  may  proceed  with  his  summary. 

ColoiK^l  Watkixs.  Tn  considoiMtion  of  tliis  topic  for  discussion  liere 
today,  there  were  several  aspects  in  tlie  hroad  sense  tliat  came  to  my 
mind^ — sucli  tliin^rs  as  demoo;raphics,  urbanization,  the  family  unit,  and 
its  reinforcino-  institutions. 

The  criminal  jiisticc  philosopliy  is  i-esponsible  foi-  tli(>  iiici-ease  in  the 
AVashiuiitou  area  ciiminal  activity.  T  suppose  that  M<)nto()inerv  County 
is  made  up  generally  as  other  counties  in  the  Washin<i:ton  area  demo- 
tjraphically.  but  I  suspect,  too,  that  our  population  is  somewhat  more 
so]-»histicated  perhaps  then  soni(>  areas;  that  is.  county  areas  adjacent 
to  lar<2e  cities  such  as  Washin<rt()n. 

I  tliink,  too,  that  the  characteristics  of  urbanization  impacts  on  crime. 
There  are  more  thino^s  to  steal  in  an  area  where  we  have  affluence  as 
opposed  to  areas  where  wo  do  not.  Likewise,  we  find  individuals  who 
are  criminal  minded  able  to  lind  others  who  are  criminal  minded  to 
enter  into  associations  one  with  the  other  and  create  crime. 

YOUTH    OFFENDERS 

AVe  find,  too,  that  the  bulk  of  our  crime,  as  T  suppose  is  true  in  other 
areas,  is  primarily  committed  by  those  under  the  ao^e  of  18  years.  Of 
course,  the  bulk  of  our  crime  is  committed  by  persons  overall  up  to 
24  years  of  a^e. 

For  the  last  several  years,  more  than  50  percent  of  our  crimes  are 
committed  by  those  under  the  ao;e  of  18.  We  feel,  too,  that  in  part  re- 
sponsible for  that  is  the  breakdown  in  the  family  unit. 

Certainly,  the  values  that  used  to  abound  in  days  past  where  the 
church  was  the  center  of  attention,  certainly  an  institution  in  the  com- 
mimity  that  people  rallied  around,  and  we  found  certain  values  there 
that  were  reinforced  in  educational  institutions  and,  indeed,  in  the 
community. 

I  do  not  think — I  think  that  with  the  passage  of  time,  we  do  not  have 
the  kind  of  reinfoivement  that  we  had  been  used  to  some  years  a^o. 
Therefore,  the  set  of  values  as  we  had  known  them  are  not  any  more  to 
the  degree  that  they  should  be,  all  of  which  adds  to  the  crime  picture 
and,  of  course,  the  disrespect  for  the  authority  that  is  out  there  to  sort 
of  keep  people  in  line. 

LEAA    FUNDS 

We  feel  ^renerally  that  with  the  advent  of  Federal  funds  throu^rh  the 
LaAv  Enforcement  Assistance  Administration,  that  while  there  has 
been  an  attempt  at  planning  for  an  entire  criminal  justice  system,  we 
find  that  nuich  attention  has  been  given  to  law  enforcement  in  the  sense 
of  police  which  has  created  a  situation  where  other  elements  of  that 
so-called  system  have  not  kept  pace. 

Therefore,  if  we  want  to  call  it  a  system,  it  is  somewhat  out  of 
balance. 

We  feel  that  because  law  enforcement  has  become  more  sophisticated 
and  in  some  areas  more  efficient,  particularly  police  arrests,  that  that 
has  created  a  situation  in  prosecution  where  it  is  not  as  vigorous  as 
it  should  be  and  has  brought  into  focus  pretrial  diversion  programs 
tluit  reduce  deterrents  in  the  overall  picture. 

Having  talked  with  people  who  are  serving  lengthy  sentences  at 
fairly  young  ages,  I  hear  several  of  them  say  that  had  their  first  offense 
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rosiiltcd  in  a  sliort  term  of  coiifinonioiil  outsido  of  the  main  stream  of 
life,  that  perliaps  they  would  not  be  on  the  inside  at  this  time. 

HeariiiiT  wlinf  lonir-tei-mers  speak  indei^cTidontly  of  that.  T  would 
have  to  say  tliere  may  be  some  merit  to  that.  In  our  etl'ort  to  return 
people  to  society,  we  tend  to  overlook  a  first  and  second  offense  that 
miirht  work  to  tlie  detriment  of  society. 

Tliat  has  sort  of  led  to  a  lack  of  attention  to  the  victim  and  the 
jieople  who  ai'e  really  payin<i-  the  way  in  favor  of  a  <;ood  bit  of  atten- 
tion to  the  wron<rdoer. 

APPEAT.   PROCESS 

Another  factoi-  that  impacts,  in  oui'  opinion,  on  wliy  there  is  an 
increase  in  crime  in  the  Washin<rton  area  is  the  appeal  process  that 
is  available  to  evei-yone.  T  do  not  say  that,  expectinfr  tliere  to  be  no 
aj)peal  process.  But,  it  seems  that  law  enfoivement  is  never  rid  of  a 
case,  rid  of  it  in  the  sense  that  they  are  constantly  going  to  trial  about 
the  same  issue  or  some  aspect  of  that  issue. 

Tt  seems  that  there  should  be  some  way  to  reduce  the  amount  of 
appeals  or  tlu'  time  taken  in  appealing  decisions  along  the  line. 

It  has  been  stated  by  Chief  Cull  inane  this  morning  tliat  the  decrimi- 
nalization of  certain  kinds  of  criminal  offenses  which  I  would  have  to 
agree  with.  T  might  also  add  that  if  we  deci'iminalize  some  of  those 
victimless  crimes,  we  may  find  that  the  fact  that  they  are  not  receiving 
the  attention  that  they  once  did,  that  other  crimes  may  become  more 
]")revalent. 

That  is  one  of  the  reasons  why  T  would  oppose  decriminalization. 

GUN    CONTROL 

Much  has  been  said  about  gun  control.  This  is  a  tremendously  diffi- 
cult problem  to  come  to  grips  with.  T  do  not  know  that  any  of  us  in 
the  police  area  would  have  any  answers  to  that  kind  of  thing. 

Rut.  it  seems  until  something  is  provided  to  oivo  some  assurance  to 
the  citizen  that  his  having  a  weapon  of  the  liandgun  variety  is  not 
necessai'v,  when  that  assurance  is  souiewhat  [)i"ovided,  it  seems  that 
there  would  be  less  clamoi-  on  his  part  in  opposition  to  any  gun  control. 

Certainly,  T  think  it  is  recognized  by  almost  anyone  who  has  an 
acquaintance  with  this  subject  that  any  control  lias  to  be  at  the  Federal 
level. 

Otherwise,  it  is  extremely  ineffectual. 

There  are  considerations,  of  course,  that  there  are  a  growing  num- 
ber of  illegal  aliens  in  our  country.  In  oi'der  to  imi)act  that  and  to 
reduce  unemployment,  it  seems  some  onus  should  be  placed  on  the 
employei-  of  tlic  illegal  alien  which  would  Iiaxc  the  effect  of  granting 
the  job  to  the  in(li\i(lual  who  wasboi-n  licre. 

BTCENTEXXIAT.    CELEURATIOXS 

-  Finally.  T  think  we  can  expect  a  gi'cat  iiumbi'r  of  visitors  in  the 
"Washington  area  foi-  the  Bicentennial  and  w(>  have  had  some  difficulty, 
as  I  am  sure  other  aica  depai-tments  have  had.  in  determining  what 
events  are  to  take  place  at  what  time  and  at  what  locations. 

Of  course,  we  are  hoi)eful  that  the  Council  of  (Toxernnient  organiza- 
tion will  play  an  extremely  important  role  in  that  aiva  and  to  sup- 
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plonient  that,  certainly  in  Arontp;omorv  County,  avp  would  expect 
our  Bicentennial  office  to  be  attuned  to  the  thin<!:s  in  tlie  Washin<i:ton 
area  as  well  as  in  the  county  to  lielp  cooi'dinato  and  make  ns  aware 
of  what  is  comino-  np  so  that  we  nii<>-ht  plan  Tor  it. 

The  educators  are  tellin<r  us  that  Avith  the  advent  of  birth  control 
methods  and  other  views  of  decreasino-  population,  perhaps  in  the 
foreseeable  futuiv,  the  trend  may  be  revei-sed  alono-  about  the  lOSO's 
or  the  ll)90"s.  Perhaps  our  youno-  pt>ople  will  not  be  as  prevalent  and 
perhaps  will  be  g:oino;  throu<>h  another  cycle  where  what  we  termed 
old  values  may  have  returned. 

That.  Mr.  Chaii-man.  is  a  summarization  of  my  pi-epared  remarks. 

The  Chairman.  Thank  you  very  nuich.  Chief. 

I  was  particularly  interested  in  your  reference  to  first  offenders. 
Your  analysis  would  reveal  that  if  somethino-  had  been  done  when 
they  orirriiially  entei-ed  into  this  criminal  activity,  it  would  have 
served  as  a  deterrent. 

TRUAXCY    IX    SCHOOLS 

I  was  backino;  that  up  into  the  schools  because  we  have  such  a  large 
Iiercentage  of  criminal  activity  that  is  within  that  age  category.  I  am 
})articularly  interested  in  your  views  on  the  enforcement  of  truancy  in 
your  county. 

I  have  been  very  saddened  by  what  I  have  heard  thus  far  about  the 
level  of  enforcement  of  truancy  even  in  your  area,  Avliich  has,  within 
this  metropolitan  area,  probably  the  highest  per  capita  education  of 
anywhere. 

bo  you  think  tliat  a  more  vigorous  enforcement  of  truancy  could 
help  deal  with  this  situation?  If  so,  why  have  Ave  abandoned  the  old 
standards? 

Colonel  Watkixs.  Well.  I  suppose,  ]\lr.  Chairman,  that  there  are 
probably  two  ([uestions  here — truancy  and  Avhy  liave  Ave  abandoned, 
and  you  tie  that  to  truancy. 

I  really  do  not  knoAv  Avhy  Ave  have  abandoned  the  old  standards 
except  that  educational  institutions  in  my  opinion  have  sought  to 
change  society  to  the  extent  of  exposing  youngsters  to  not  the  three 
R's  that  Ave  haA^e  been  accustomed  to.  but  to  subject  matters  and  con- 
tents that  liaA-e  had  the  effect  of  diminishing  Avhat  has  been  in  the 
past. 

And.  folloAving  along  Avith  that,  by  one  l>eing  able  to  express  him- 
self, "do  your  OAvn  thing,"'  that  might  be  some  reason  for  some  young 
people  not  going  to  school. 

As  far  as  the  enforcement  of  the  truancy  laAvs  are  concerned.  I  really 
do  not  think  tliat  police  sliould  be  in  the  truancy  business.  But,  I  do 
think  that  there  should  be  individuals  Avitliin  educational  systems  who 
should  be  attuned  to  that  sort  of  thing. 

That  can  pei'ha])s  tie  that  offense  to  the  adults  responsible  for  the 
youngsters'  attendance  someAvhere  along  the  line.  I  think  that  so 
often  our  parents — the  parents  avIio  have  youngsters  haA^e  delegated 
the  rearing  of  young  people  to  eA'ery  other  institution  that  exists. 

As  a  result  of  that,  they  do  not  seem  to  be  as  much  attuned  to  their 
resjionsibilitA'  as  they  should  be. 

Of  course.there  are  all  kinds  of  moA-ements  that  affect  that.  We  haA^e 
wnuuMi.  Avho.  granted,  should  liaA'e  the  same  opportunities  as  men. 
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But  at  the  same  time,  T  would  liope  that  thoy  would  not  bo  to  tho  detri- 
mont  of  the  youncr  people  livinp;  within  the  home. 

To  ine,  it  is  such  a  r-oniplexity  that  you  cannot  really  put  your  finder 
on  one  thintrthat  would  hear  on  the  (piestiou  that  you  lisked. 

The  Chairman.  It  woidd  seem  to  me  to  be  a  very  simple  question. 
The  standai-ds  of  truancy — and  I  am  not  sufrffestiiifr  that  police  get 
involved  in  that  situation  except  to  onfoire  it — were  much  different 
when  you  and  1  were  in  the  school  system  than  they  are  no\v. 

This  is  what  T  am  «ettinfr  at,  Why  don't  they  enforce  the  law?  Not 
the  police  necessarily,  but  someone  within  the  public  school  system 
with  obvious  encourairement  on  the  pai-t  of  the  law  enforcement  agen- 
cies that  would  liave  oversifjht  responsibility? 

Colonel  "Watkins.  I  cannot  tell  you.  Mr.  Chairman. 

The  Ctiairmax.  The  reasons  for  ti'uancy  are  obviously  very  complex, 
but  I  am  talkino-  about  enfoi-cino;  what  we  have  pot  on  the  books. 
When  people  do  not  show  up  for  school,  there  are  laws  in  Monto;omery 
County  as  well  as  in  every  other  jurisdiction  in  the  country  that  are 
su))posed  to  ))enalize  those  people. 

Colonel  Watkixs.  T  cannot  answer  why  school  officials  do  not  en- 
force ti'uancv  laws. 

The  Cttatrman.  Mr.  Gude? 

Mr.  Gi'DE.  Tliauk  you,  Mr.  Chairman. 

I  want  to  apoloo-jze  that  T  was  in  another  meetinjj  when  you 
arrived, 

coivr^ruNiTT  involat^ment 

I  api)reciate  your  testimony  aiul  certainly  the  social  causes  of  crime 
insofar  as  it  relates  to  the  family  and  the  commmiity  are  important. 

I  think  that  the  community  has  jrot  to  start  lookinc:  at  itself  and  not 
dependinii'  on  the  police  and  the  courts  to  soh-e  its  jiroblems.  T^ntil  the 
eonununity  and  the  family  wake  up  to  that,  we  aregoino;  to  continue  to 
have  problems. 

BTCENTENNTAI.    CFJ^KRRATIONS 

In  reference  to  tlie  upcoming  Bicentennial,  what  ai'o  the  most 
jM'essing  pi'oblems  you  see  as  far  as  Montgomery  County  is  concerned. 
What  comments  would  you  make  as  far  as  planning  for  the  influx 
tliat  we  are  going  to  liave? 

Colonel  Watkixs.  Tbe  lii'st  Ihino-  that  I  nirntioned  can  be  solved 
more  easilv  than  the  second  thing  T  want  to  mention.  I  think,  first  of 
all,  that  thei'e  needs  to  be  a  cleai'inghouse  of  information  of  what  is 
])lanned,  where  it  is  ])lanned.  and  at  wbat  time. 

Those  who  make  in<|uiry  within  our  county  of  activities  in  othei- 
places  aside  fi-om  oui-  county  should  be  able  to  deteiniine  that.  I  would 
hope  that  the  Council  of  (^lovernments  would  act  as  a  clearinghouse  foi- 
the  activities  in  and  sui'iounding  Washington. 

The  second  i)roblem  is  one  everyone  brings  with  tliein.  tlie  ])rol)lem 
of  money.  As  I  see  our  situation  in  the  county,  J^icentennial  activities 
■  will  recpiire  overtime  on  the  part  of  our  police  oflicei's  which,  of  course, 
as  Avith  everyone,  is  at  tinu>  and  a  half. 

With  our  budtret  crunches,  cei'taiidy,  th(>r(>  has  <':ot  to  be  some  moneys 
to  pay  those  officers  who  are  lequiied  to  work  on  theii-  own  time  for 
these  activities.  By  not  knowing  w1iat  is  i)lanned  and  foi-  how  long,  we 
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ai-e  hard  pressed  to  know  how  iniicli  of  our  resources  we  will  need  so 
that  we  will  be  able  to  say  an  approximate  amount  of  money  we  will 
need, 

I  see  that  as  a  monumental  problem. 

Mr.  GuDE.  You  need  to  know  more  specifically  what  events  are  ^roinfr 
to  occui-  and  when  so  yon  can  plan  to  beef  u))  your  forces  accordinirly  ? 

Colonel  AVatkins.  That  is  correct.  Or,  deploy  our  forces  some  of 
which  would  b(>  on  an  off-duty  status  whom  we  would  have  to  pay  and 
whom  we  would  be  hard  pressed  to  pay. 

JU\I:N  I I-K    ( )FFEXnKRS 

Mr.  GuDE.  Gettin<>:  back  to  the  (juestion  of  juvenile  crime  which  you 
touched  on,  what  programs  have  you  had  in  the  dei)artment  that  you 
see  as  bein«r  most  effective  in  workinir  with  juveniles? 

Colonel  Watkixs,  There  are  a  number  of  pro<rrams.  One  projrram 
that  we  beiran  approximately  2  years  a^o  was  a  ride-alon":  i)i-oo;ram 
whicli  o:ave  younirsters  an  insi<>ht  on  police  work  and  sort  of  set  the 
staffe  for  more  i-apport  with  indiviihial  ofRcei's  and  those  participants. 

Moreover,  we  instituted  a  liaison  program  whereby  each  of  our  high 
scliools  has  assigned  a  liaison  officer  assigned  to  our  juvenile  section 
who  regularly  visits  the  school.  He  is  not  tliere  full-time  by  any  means. 
He  makes  presentations  in  various  classes  on  certain  aspects  of  law 
enforcement. 

He  is  a  resource  to  each  teacher.  He  is  a  resoni'ce  to  the  student  him- 
self. AVe  have  found  that  has  Ix'en  helpful  to  us  to  a  large  extent. 

AVe  were  gi-anted  Federal  funds  a  year  or  so  ago  that  made  it  pos- 
sible for  educational  people  working  with  out  people  to  design  a  cur- 
riculum on  law  enforcement  for  the  use  in  the  junior  high  school 
whereby  a  certain  number  of  segments  of  education  can  be  presented 
where  the  students  themselves  become  participants  in  certain  aspects  of 
law  enforcement. 

AVe  intend  to  pilot  that  the  first  part  of  June.  It  looks  very,  very 
good.  It  is  being  developed  at  our  Mark  Twain  School,  which  is  a 
school  whose  students  are  those  who  are  not  interested  in  other  curric- 
ulums  in  other  schools,  but  find  interest  in  the  extraordinary. 

That  has  every  promise  of  being  beneficial  to  a  number  of  students. 
Our  pilot  program  is  set  for  the  Julius  AA^est  Junior  High  School  in 
Rockville,  which  will  be  presented  to  some  750  students. 

AA^e  would  hope  throughout  the  coming  several  years  that  that  would 
gain  momentum  in  all  the  schools  and  give  insight  to  law  enforcement 
and,  hopefully,  less  youngsters  will  be  participating  in  illegal 
activity. 

LEAA    FUNDS 

Mr.  Gfde.  I  have  had  the  opportunity,  as  you  know,  to  observe  the 
several  progi-ams  that  the  county  has  used  that  have  utilized  LEAA 
funds  and  T  think  they  are  most  effective.  I  was  very  impressed. 

Do  you  think  that  enough  LEAA  funds  are  being  used  to  combat 
juvenile  crime  ])roblems?  You  deal  with  instances  where  we  have  util- 
ized these  funds  in  Montgomery  County  which  has  also  been  helpful  as 
far  as  combatting  juvenile  crime;  juvenile  crime  being  about  15  per- 
cent of  all  arrests. 
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I  undorstand  that  only  about  18  percent  of  the  LEAA  funds  are 
fjoino:  toward  juvenile  crime.  Do  you  liave  any  comment  on  that? 

Colonel  "Watktxs.  T  am  familiar  with  sovoi-al  prooframs  funded  by 
the  Federal  (iovornment.  But.  I  have  always  had  a  reservation  about 
how  worthy  some  of  those  ]:)ro<rrams  have  been.  I  see  value  in  some  of 
the  programs  in  the  governmental  structure — juvenile  intake  and  beef- 
in^r  up  the  ca]iability  of  juvenile  court,  heefinir  up  the  capability  of 
l^robation  officers,  and  what  have  you. 

But.  where  we  have  diajrnostic  centers  and  determininfj  what  has 
caused  this  vounfrster  to  ^ro  astray,  I  have  yet  to  see  any  real  result  of 
that. 

But.  at  tlie  same  time,  I  cannot  say  that  there  has  not  been  some 
<rood  result.  It  has  been  hard  to  pet  a  handle  on  how  many  people  such 
institutions  treated  and  has  that  reduced  the  recidivist  rate? 

Juvenile  crime  and  the  handlino-  of  juveniles  has  been  a  priority  in 
Montoomery  County  in  terms  of  Federal  funds  for  some  time,  and  I 
would  have  to  say  that  in  our  rep;ion  TV,  Montofomery  and  Prince 
Georees  Counties,  in  my  opinion,  sufficient  moneys  have  been  spent 
in  that  area. 

I  question,  sometimes,  some  of  the  lliino-s  that  it  is  spent  for. 

Mr.  GuDE.  Is  your  department  interacting  with  the  juvenile  court 
advisory  committees? 

Coloiiol  Watktxs.  Our  juvenile  section,  which  is  a  part  of  our  crim- 
inal investi^ration  secticm,  does  have  interaction  throuo'h  its  com- 
mander and  its  deputy  commander  from  time  to  time.  So,  there  is  an 
exchan<2:e  of  information.  There  is  an  interaction. 

As  to  how  often.  I  cannot  say.  But.  we  are  certainly  not  without 
communication. 

Mr.  GuDE.  Have  you  had  any  denials  of  requests  for  LEAA  funds? 

Colonel  AVatkixs.  We  have  had  some,  but  they  really  have  not  been 
that  hard  for  us  to  accept.  I  think  one  of  our  bi<2:  problems  has  been  the 
categories  at  tlie  Government  level,  that  we  mi^ht  attemj^t  to  prograin 
from.  But,  at  the  same  time,  there  is  a  mechanism  that  reduces  that  in 
that  the  two  jurisdictions,  Montgomary  and  Prince  Georges,  have 
much  input  on  the  categoi-ies  for  funding  for  the  youngsters. 

But,  invariably,  something  will  come  up  after  that  lias  l)een  decided 
for  which  there  is  no  category  in  wliich  that  might  fit. 

As  to  denial  of  programs,  we  had  hoped  to  get  into  something  for 
.senior  citizens  in  the  way  of  crime  prevention.  That  was  rejected  by 
our  region  last  time.  T  think  if  we  can  take  another  approach,  we  may 
make  it  possible  to  fund. 

Mr.  GiDE.  ^"^Hiat  was  the  proposal  for  the  senior  citizens?  Was  this 
a  prevention   proposal? 

Colonel  Watkixs.  Yes. 

It  would  have  amounted  to  studying  crime  against  the  elderly  for 
several  montlis  before  we  really  implemented  anything.  T  tliink  the 
objection  was  to  the  study  of  that. 

Things  can  be  studied  to  death,  as  you  know.  T  think  the  action  por- 
tion of  that,  with  two  full-time  people  witli  the  elderly  and  advising 
them  on  crime  prevention  techniques  was  the  real  thrust  of  that 
program. 

Mr.  GuDE.  Thank  vou  very  much.  Mr.  Watkins. 
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Colonel  Watkixs.  Tliank  you.  Mr.  Glide. 

Mr,  GuDE.  Thank  yon,  Mr.  Chairman. 

The  CiiAiKMAX.  Mr.  Mann? 

Mr.  Manx.  Thank  you,  Mr.  Chairman. 

Colonel  Watkins.  you  have  a  countywide  police  department.  Are 
there  any  municipal  departments? 

Colonel  "Watkixs.  The  city  of  Gaithersburg  has  three  sworn  offi- 
cers. Rockville  luis  13  sworn  olHcers.  There  is  a  special  taxing  area  in 
the  Chevy  Chase  area  which  employs  two  people.  I  think  that  is  the 
extent  of  the  other  agencies  within. 

Even  though  that  is  so,  Montgomery  County  polices  all  those  areas 
and  those  forces  act  as  supplementary,  or  they  augment  our  work. 

IVIETRO   SECURITY 

Mr.  Maxx".  Have  you  had  discussicms  with  the  Metro  authorities 
concerning  the  security  of  their  stations  in  your  area? 

Colonel  Watkixs.  We  had  jnore  discussions  concerning  that  sub- 
ject 18  months  to  2  j'ears  ago  than  we  have  had  now.  There  is  a  mecha- 
nism for  that.  Angus  McLean,  director  of  secui-ity,  meets  with  the 
chiefs  monthly.  He  is  always  on  the  phone  with  the  police. 

We  have  discussed  policing  in  the  stations  that  are  planned  for  our 
area.  That  is  a  continuing  kind  of  dialog. 

M^r.  Maxx.  Simplistically.  will  it  be  the  responsil)ility  of  your  police 
to  police  the  stations  themselves  and  the  surrounding  parking  areas  or 
has  that  arrangement  been  fully  made  ? 

Colonel  Watkixs.  The  decision  has  not  been  fully  made.  At  the  time 
the  study  was  made,  in  certain  locations  where  terminals  were  to  be 
had  more  than  other  areas  where  ternnnals  were  to  be. 

In  the  areas  where  the  crime  was  more  significant,  it  was  planned 
that  the  policing  would  fall  to  us  on  the  level  of  criminal  activity  at 
that  location  as  to  wliether  we  would  spend  full  time  in  that  district 
or  sporadically  check  it. 

In  any  event,  the  parking  areas  surrounding  them,  it  is  under- 
stood that  that  is  our  full-time  responsibility,  and  that  the  Metro 
officers  would  ride  the  trains  and  add  to  the  policing  in  the  terminals 
from  time  to  time. 

But  basically,  the  terminals  would  be  our  responsibility. 

Mr.  Maxx.  Thank  you,  ]\Ir.  Watkins. 

Colonel  AVatkixs.  Thank  you,  Mr.  ]\Iann. 

Mr.  Maxx.  Thank  you  very  much,  Mr.  Chairman. 

The  Chairmax'.  Thank  yon  very  much,  Chief. 

Our  next  witness  is  John  Rhoads,  Chief  of  Police  of  Prince  Georges 
County.  Chief,  you  have  a  i)re])ared  statement  together  with  a  very 
comprehensive  set  of  graphs  ancl  charts  that  are  going  to  be  very  useful 
to  the  committee's  deliberations.  It  is  my  understanding  that  you  have 
a  time  problem  here  and  if  you  wish  to  make  a  short  general  state- 
ment and  then  respond  to  wi'ittcn  (piestions,  we  can  accommodate  you 
if  that  wouhl  l)e  helpfid.  You  have  been  \-ery  patient  here  all  morning, 
and  we  can  understand  your  situation  and  desire  to  cooperate.  W^ill  you 
identify  the  gentlemen  accompanying  you  ? 
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[Tlie  document  referred  to  follows  :] 

Prince  Georges  County  Pouce  Department  Bicentennial  Committee 

Information 

I.    budget    information 

Seventy-six  and  six-tenths  percent  of  this  1976  budget  comprises  compensation 
to  fund  045  sworn  otficers  as  well  as  the  necessary  civilian  employees  to  bring 
the  department  up  to  authorized  strength. 

1976  Budget  Information 

The  budget  for  1976  reflects  an  increase  of  $2,702,171  over  the  1975  budget. 
This  represents  a  13.4%  increa.se. 

Of  the  total  budget  76.7%  comprises  compensation  to  fund  945  sworn  officers, 
280  civilians,  and  220  crossing  guards. 

Of  the  total  budget  16.S%  covers  operating  cxpen.ses  for  a  Department  which 
is  in  excess  of  1,300  personnel.  The  greatest  portion  is  directly  related  to  keep- 
ing a  fleet  of  over  900  vehicles  in  operation.  Gasoline  alone  will  cost  over  a 
million  dollars.  Purchase  and  replacement  of  vehicles  will  require  6.4%  of  the 
budget. 

Only  those  items  directly  essential  to  the  operation  of  the  Department  are 
included. 

II.     MANPOWER     strength     INFORMATION 

As  of  May  1,  1975,  this  Department  had  an  authorized  sworn  strength  of  949. 
However  only  822  officers  were  actually  assigned.  These  127  vancancies  meant  that 
the  Department  is  only  at  86.0  percent  of  its  authorized  sworn  strength.  Com- 
missioned officers  constitute  7.6  i)ercent  of  this  Department's  assigned  sworn 
strength. 

Personnel  Status 

1.  Civilian  personnel  (overall) — Full  time — Totals:  Authorized  303;  assigned, 
207:  vacant.  36. 

2.  Part-time  employees  (220  crossing  guards,  4  custodians) — Authorized,  224; 
assigned,  224  ;  vacant,  0. 

CIVILIAN  PERSONNEL  (BY  UNIT) 

Authorized  Assigned  Vacant 

Office  of  the  Chief 

Research  and  development 

Community  relations  ' 

School  security  (no  civilians). 

Special  operations. 

Inspectional  services 

Bureau  of  Pat roL_. 

Bureau  of  Criminal  Investigation 

Bureau  of  Administrative  Services 

Training  and  education  ^ 

Central  services. 

Bureau  of  Technical  Services 

Communications 

Records 

Federally  funded: 

Specialized  tactical 

Research  staff  (crime  analysis) 

>  Includes  220  part-time  crossing  guards. 

>  Includes  31  cadets. 

Personnel    Statis    Information — May    1,    1975 

1.  Sworn    personnel     (overall) — Totals:     Authorized,     949;     a.^signed.     822; 
vacant,  127. 
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SWORN  PERSONNEL (BY  UNIT) 


Unit 


Authorized 


Assigned 


Vacant 


Office  of  the  Chief 

Research  and  development 

Community  relations. 

School  security 

Special  operations 

Inspect lonal  services 

Bureau  of  Patrol. 

Bureau  of  Criminal  Investigations 

Bureau  of  Administrative  Services 

Training  and  education 

Central  services 

Bureau  of  Technical  Services 

Communications 

Records  and  identification 

Federally  funded: 

Specialized  tactical 

Contractual  of  police  services 

Research  staff^Crime  analysis 

Basic  entrance  level  training 

Project  "84" 

Noncommissioned  officers: 

Sergeants... 

Private/  corporal 

Total.... 

Commissioned  and  noncommissioned  (total) 

Commissioned  officer— Lieutenant  and  above  (total) 

Noncommissioned  officers:  Police/Federal: 

Sergeant 

Private/corporal ._. 

Total. 

Total 
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ni.     CHIME    RATE    INFORMATION 

For  the  five  year  period  from  1970-1974  index  crime  rose  118  percent.  A  com- 
parison of  tlie  first  quarters  of  1974  and  1975  indicates  that  this  trend  is 
continuing. 

CRIME   INFORMATION    FROM     19  70-74 

For  the  five  year  period  from  1970-1974  index  crimes  rose  despite  the  expanded 
efforts  of  the  Department.  The  rate  of  increase  varied  from  23%  for  auto  theft 
to  237%  for  larceny.  Tlie  total  index  crime  rate  of  increase  for  the  period  of 
1970-1974  was  118%  (16,715  to  36,433).  In  comparing  1973  and  1974  the  only 
index  crime  to  decrease  was  auto  theft  (down  1%).  The  trend  of  increase  ap- 
pears to  be  continuing.  The  total  index  crime  for  January,  February  and  March 
in  1974  was  7691.  In  1975  the  same  period  reflected  a  total  of  9235  (a  20%  in- 
crease). The  only  year  in  which  total  index  crime  declined  was  in  1972  (1971 — 
21.209  vs.  1972 — 21,104).  All  other  years  have  registered  serious  increase  in  total 

index  crime. 

Individual  Categories 

Homwide 

The  yearly  homicide  rate  was  mercurial  in  nature  but  mirrored  an  upward 
trend.  The  highest  vears  were  1972  and  1974  with  54.  In  1973  tlie  criminal  homi- 
cide total  was  49.  In  1970  and  1971  the  rates  were  39  and  33  respectively. 
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Rape 

The  most  draniatic  rise  in  confirmed  reportt'd  rapes  occurred  in  1974  when  248 
cases  were  reported  as  opposed  to  172  in  11)73.  Tliere  was  a  similar  rise  in  1972 
when  the  tigures  rose  from  113  to  186.  In  1970  only  115  were  reported  a.s  com- 
pared to  248  in  1974.  This  represents  an  increase  of  1157^.  This  rise  may  he 
nttrilmted  at  least  i)artially  to  an  increased  willliitrncss  of  victims  to  report  the 
crime  and  the  efforts  of  police,  health  officials,  and  women's  groups  to  work  to- 
gether to  improve  the  handling  of  rape  victims  and  subsequent  investigations. 

Robba-y 

Robbery  has  risen  9S>%  in  the  five  year  period,  from  916  in  1970  to  1818  in  1974. 
The  first  three  months  of  1975  show  a  total  of  582  robberies  as  oppo.sed  to  408 
for  that  period  in  1974,  a  rise  of  42%.  There  was  a  dramatic  rise  in  robberies  in 
1971  when  the  total  reached  1701  (as  opposed  to  916).  In  1972  this  total  decreased 
to  1391.  In  1973  the  total  again  increased  to  1434.  Another  serious  increase  fol- 
lowed in  1974  when  the  total  reached  a  high  of  1818. 

Assaultn 

Assault  statistics  show  an  uninterrupted  rise  for  the  five  year  period.  The 
overall  rise  was  from  873  in  1970  to  1720  in  1974  ( 97% ) . 

Burglary 

With  the  exception  of  1972  when  burglaries  dipped  to  6258  from  6665  in  1971, 
burglaries  have  risen  strongly  and  steadily.  From  1973  to  1974  there  was  an  in- 
crease of  1514  from  7001  to  8515  (21.6%).  The  overall  increase  was  from  5469  in 
1970  to  8515  in  1974.  ( 55% ) . 

Larceny 

Larceny  has  demonstrated  an  uninterrupted  rise.  In  1973  and  1974  the  rises 
were  particularly  disturbing.  In  1972  the  total  was  7589.  In  1973  this  rose  to 
14,909  and  to  19,826  in  1974.  The  total  five  year  increase  was  from  5872  to 
19,826  (237%). 

Auto  Theft 

There  may  be  some  reason  for  optimism  in  this  area.  While  there  was  an  overall 
rise  from  3431  in  1970  to  4252  in  1974  (23%)  there  were  decreases  in  1973  and 
1974.  This  may  reflect  the  efforts  of  the  recently  formed  auto  theft  unit  in  the 
Special  Operations  Division,  as  well  as  the  engineering  changes  by  manufac- 
turers instituted  to  increase  anti-theft  protection. 

MONTHLY    CRIME    STATISTICS 

An  examinaiton  of  the  statistics  over  a  five  year  period  discloses  the  following 
information. 

1.  Average  total  index  crime  over  the  five  years  from  1970-1974  was  highest 
in  July  and  August.  Generally  there  was  a  downward  trend  from  S(>pteml)er 
\Hitil  February,  however  there  were  increases  in  October  and  Decemlier  for 
total  index  crime.  Total  index  crime  rose  steadily  from  March  thru  August. 

2.  Homicides  per  month  over  the  five  years  ranged  from  a  high  of  5.8  for 
November  to  a  low  of  2.0  in  .lannary.  Other  months  with  an  average  rate  of  4.0 
or  aliiive  were  March  (4.4),  Sei)tember  (4.6)  and  December  (4.4). 

3.  Rapes  per  month  over  the  five  year  period  ranged  from  a  low  of  8.8  for 
March  to  an  average  high  of  19.0  in  September.  Other  months  with  an  average 
of  15.0  or  higher  were  June  (15.8),  July  (16.8),  August  (16.8)  and  October 
(15.6). 

4.  December  proved  to  have  the  highe.st  robbery  per  month  rate  over  the  five 
years  (149).  Those  months  with  an  average  of  120  or  higher  include  August 
(127).  October  (138),  November  (139)  and  January  (131). 

5.  Over  the  five  year  period  the  highest  .serious  assault  average  per  month 
was  127  for  the  month  of  July.  The  .-iverage  for  June  and  August  was  12(!.  The 
aver.'ige  for  October  was  122.  Jaiuiary  had  the  lowest  average  (76). 

(>.  December  had  the  highest  averjtge  number  of  burglaries  (as  it  did  for 
robberies),  averaging  637.  November,  which  had  the  second  highest  robbery 
rate,  also  had  the  second  highest  burglary  rate  (627).  Other  high  months  in- 
cluded  July    (585),   August    (605).   September    (584)    and  October    (579). 

7.  Larcenies  averaged  liighest  in  July  (1178).  The  average  for  August  was 
(1165).  Other  months  in  which  the  average  exceeded  1000  include  June  (1084), 
September  (1019)  and  October  (1031). 
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S.  July  and  August  were  hifih  months  for  auto  theft  also.  The  average  for 
July  \v;is  ."iTl,  with  an  average  of  i^74  in  August.  The  average  also  exceeded  350 
in  September  and  October  (353  and  35G). 

PKIN'CK    GBX)RGES    COUNTY    POLICK    DEPARTMENT 

191 3/ 191  If  percentages  of  increase  or  decrease  for  index  crimes 


Percent 

Homicide   +10.2 

Rape +44.2 

Robbery   +26.8 

Assault    +25.8 

Total +24.6 

1970/1974  percentages  of  increase  or  decrease  for  index  crimes 


Percent 

Burglary    +21.6 

Larceny    +32 

Auto   Theft —  1 


Percen  t 

Homocide    _- +38 

Rape    +115 

Robbery   +98 

Assault    +97 


Percent 

Burglary    +55 

Larceny +237 

Auto  Theft +23 


Total +118 
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Prince  George's  County  Police  Departrent 
Total   Index  Cnrre  by  Year  1970-74 


1970 


1971 


1972 


1973 


1974 


40,000 
39,000 
38,000 
37,000 
36,000 
35.000 
34,000 
33,000 
32.000 
31 ,000 
30,000 
29.000 
28.000 
27.000 
26.000 
25.000 
24,000 
23,000 
22,000 
21,000 
20,000 
19,000 
18.000 
17,000 
16.000 


NOTE: 

1975  Figures 
January  -  March 
Total   Index 
Crime  9,235 


16,715         21,209  21,104  29,227 


36.433 
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Knnce  George's  County  Police  Department 
Homicide  1970-1974 


1970 


1971 


1972 


1973 


1974 


54 

53 

52 

51 

50 

49 

,  48 

(  47 

.  46 

46 

i  44 

,  43 
42 

■  41 
40 
39 
38 
37 
36 
35 
34 
33 
32 
31 
30 


39 


33 


54 


49 


54 
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Prince  George's  County  Police  Department 
Rape  1970-1974 


1970 


1971 


1972 


1973 


1974 


250  - 

240 

230 

220 

210 

200 

190 

180 

170 

> 

160 
150 
140 
130 
120 
110 


2000 
1900 
1800 
1700 
1600 
1500 
1400 
1300 
1200 
1100 
900 
800 
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Prince  George's  County  Police  Department 
Robbery  1970-1974 


1970 


1971 


1972 


1973 


"915 TTOT 


1974 


1818 


Prince  George's  County  Police  Department 
Assault  1970-1974  (Not  Including  Non-Aqgravatsd) 


1970 


1971 


1972 


1973 


1974 


1201 


1232 


1367 


1720 
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PRINCE  GEORGE'S  COUNTY  POLICE  DEPARTMENT 
LARCENY  1970  -  1974* 


1970 


1971      1972     1973     1974 


"5872 


7473  7589  TTTMg  19,826 


*  Includes  $50.00-^  except  for  1970  and  months  of 
^January  -  June  and  Septeirber  -  December  1971 
($100.00+  during  these  periods)  ,^      -,   nn 

52~DO/'    3x90 
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PRINCE  GEORGE'S  COUNTY   POLICE  DEPARTMENT 
AUTO  THEFT  1970  -  1974 


1971  1972  1973  1974 


3431 


4023     4394     4295     4252 
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Prince  George's  County  Police  Department 
Burglary  1970-1974 


1970 


1971 


1972 


1973      1974 


8600 
8500 
8400 
8300 
8200 
8100 
8000 
7900 
7800 
7700 
7600 
7500 
7400 
7300 
7200 
7100 
7000 
6900 
6800 
6700 
6600 
6500 
6400 
6300 
6200 
6100 
6000 
5900 
5800 
5700 
5600 
5500 
5400 


'W(^ 
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PRINCE  GEORGE'S  COUNTY   POLICE  DEPARTMENT 

AVERAGE  TOTAL   INDEX  CRIME 

BY  MONTH   1970  -   1974 


Feb.     Mar.     Apr.     May  .  June  .  July  .  Aug.  ,  Sept.  .  Oct.  ,  Nov.  .  Dec. 


1855     1677     1845     1985     2050  2184     2398     2417     2202       2244     2029     2050 

PRINCE  GEORGE'S  COUNTY  POLICE  DEPARTMENT 
AVERAGE  HOMICIDES  BY  MONTH  1970  -  1974 


2       2.2       4.4       3.6       3.2       3.0       3.2       3.6       4.6       3.6       5.8       4.4 


Jan.  Feb.  Mar.  April  May   June  July  Aug.  Sept.  Oct.  Nov.  Dec. 


52-587  O  -  75  -  pt.2  -  12 
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PRINCE  GEORGE'S  COUNTY  POLICE  DEPARTMENT 
AVERAGE  RAPES  BY  MONTH  1970  -  1974 


11.2      11.2-    3.8      12.2      14.6      15.8      16.8      16.8      19      15.6  ,    12.2      12.6 


Jan.     Feb.       Mar.  April         May      June      July      Aug.       Sept.  Oct.     Nov,        Dec. 

PRINCE  GEORGE'S  COUNTY  POLICE  DEPARTMENT 
AVERAGE   ROBBERIES  BY  MONTH  1970  -  1974 


131       111       119       102       108       103       118 127       105       138 


Jan.       Feb.     Mar.  April     May    June    July      Aug.  Sept.     Oct.     Nov.     Dec. 
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PRINCE  GEORGE'S  COUNTY  POLICE  DEPARTMENT 


AVERAGE  ASSAULTS  BY  MONTH 


76       80       93       107       99       126       127       126       116       122       106       100 


Jan.   Feb.  Mar.  Arp.     Hay    June  July      Aug.     Sept.  Oct.     Nov. 
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PRINCE  GEORGE'S  COUNTY  POLICE  DEPARTMENT 


AVERAGE  BURGLARIES  1970  -  1974  BY  MONTH 


560  503  530  512  534  523  585  605  584  579  627  637 


630_ 
620_ 
61 0_ 
600_ 
590_ 
580_ 
570_ 
560_ 
550_ 
540_ 
530_ 
i20_ 
51 0_ 
500 


Jan.  Feb.  Mar.  Apl .  May.  June  July  Aug.  Sept.  Oct.  Nov.  Dec. 
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PRINCE  GEORGE'S  COUNTY  POLICE   DEPARTMENT 
AVERAGE  LARCENIES  BY  MONTH  1970  -  1974 


737     665     767     921     962     10S4     1178     1165     1019     1031     798     806 


Jan.  Feb.  Mar.  Apl .  May    June  July      Aug.     Sept.  Oct.     Nov.  Dec. 


PRINCE  GEORGE'S  COUNTY  POLICE  DEPARTMENT 
AVERAGE  AUTO  THEFT  BY  WNTH  1970  -  1974 

335     305     323     325     329     323     371     374     353     355     335       343 


Jan.  Feb.  Mar.  Apl.  May     June  July  Aug.   Sept.  Oct.  Nov.   Dec. 
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IV.  UNEMPLOYMENT  INFORMATION 

Since  1070  the  unemployment  rato  in  I'riiice  George's  County  has  climbed  from 
2.6  percent  to  4.2  percent  in  1974.  Index  criiiie  rates  have  risen  also,  particularly 
in  the  last  two  years  as  the  unemployment  situation  has  worsened.  It  appears 
safe  to  say  that  rising  crime  rates  are  linked  to  the  declining  state  of  the  economy. 

UNEMPLOYMENT  STATISTICS 

The  unemployment  rate  in  I'rince  George's  between  1970  and  1974  declined 
only  in  1971  when  the  rate  decreased  from  2.G  to  2.r\%.  Since  1971  the  rate  has 
increased  cpiickly  from  2..1%  to  4.2%  in  1974.  For  the  first  three  months  of  1975 
the  county  unemployment  rate  has  risen  to  over  5.0%.  In  the  D.C.  border  area 
tiie  average  unemployment  rate  was  7.04%  in  1974  and  has  risen  to  8.43%  in 
1975. 

UNEMPLOYMENT  RATES  AND  SOME  CRIME  CATEGORIES  ' 

ROBBERY 


1970 

1971 

1972 

1973 

1974 

Number  of  Incidents. 

Unemployment  rate  (percent)..   . 

916 
2.6 

1,701 
2.5 

1,391 
2.8 

1,434 
3.9 

1,818 
4.2 

This  comparison  shows  continuing  increa.ses  in  robberies  and  unemployment 
except  for  1971.  This  high  increa.se  in  i-obberies  in  1971  may  have  been  at  least 
partially  due  to  the  great  increase  in  the  size  of  the  M.P.D.C.  in  the  early 
1970's.  Ninety  percent  of  the  robberies  in  1971  occurred  inside  the  Beltway. 


BURGLARY 

' 

1970 

1971 

1972 

1973 

1974 

Number  of  incidents 

Unemployment  rate  (percent) 

5,469 
2.6 

6,665 
2.5 

6,258 
2.8 

7,001 
3.9 

8,515 
4.2 

Burglaries  increased  in  1971  despite  small  drop  in  tineniployment  rate.  In 
1972  burglaries  dropjHMl  somewhat  while  unemployment  rose.  Between  1972  and 
1974  when  unemployment  rose  from  2.8%  to  4.2%  burglaries  also  rose  from 
6258  to  8515. 

LARCENY  ' 


1970 

1971 

1972 

1973 

1974 

Number  of  incidents 

Unemployment  rate  (percent).. 

5, 872 
2.6 

7,473 
2.5 

7,589 
2.8 

14,  909 
3.9 

19,826 
4.2 

Larcenies  have  risen  steadily  including  1971  when  there  was  a  small  decrease 
in  unemployment.  The  .serious  rise  in  unemployment  in  1972  and  I'Jl'A  mirrors 
the  serious  rise  in  larcenies  in  those  two  years. 

t"  "  '  -    ■     .  ■ 

AUTO  THEFT 

1970  1971  1972  1973  1974 

J<umber  of  incidents 

Unemployment  rate,  (percent) 


3,431 

4,023 

4,394 

4,295 

4,252 

2.6 

2.5 

2.8 

3.9 

4.2 

Auto  theft  rose  in  1971  while  unemi)loyment  decreased.  In  1972  auto  theft  and 
unemployment  both  increased.  In  1973  and  1974  unemployment  ro.se  while  auto 
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theft  declined  a  bit.  This  may  be  due  to  additional  anti-theft  equipment  and  the 
establishment  of  the  Auto  Theft  Unit. 

TOTAL  CRIME  INDEX 


1970 

1971 

1972 

1973 

1974 

Index  crimes                        

16,715 
2.6 

21, 209 
2.5 

21, 104 
2.8 

29, 227 
3.9 

36,  433 

Unemployment  rate  (percent) 

4.2 

In  1071  index  crime  rose  sharply  while  unemployment  dropi)ed.  In  1972  index 
crime  dropi)ed  to  a  small  degree  while  unemployment  rose.  Sharp  increases  oc- 
curred in  index  crime  as  the  employment  scene  worsened  in  1973  and  1974. 

UNEMPLOYMENT  RATES  AND  CRIME  STATISTICS  (MONTHLY  AVERAGE  COMPARISON  1970-74) 


Month  (percent)  1  to  12  crime  Rank 

January 3.14  8  1,855  9 

February 3.10  9  1,677  11 

March 3.04  10  1,845  10 

April.... 2.92  11  1,985  8 

May 2.80  12  2,050  6 

June.. 3.64  1  2,184  5 

July     3.34  2  2,398  2 

August 3.28  -3  2,417  1 

September.. 3.18  6  2,202  4 

October 3.16  7  2,244  3 

November 3.22  4  2,029  7 

December 3.20  5  2,050  6 

Thus  indicates  the  following : 

January  had  an  average  unemployment  rate  of  3.14%  which  made  January 
eighth  ranked.  January  ranked  ninth  in  average  total  index  crime  for  the  same 
five  year  period. 

February  with  an  average  unemployment  rate  of  3.10%  ranked  ninth  in  unem- 
ployment and  lowest  in  average  index  crime. 

March  ranked  tenth  in  both  average  unemployment  and  average  index  crime. 

April  ranked  eleventh  in  average  unemployment  and  eighth  in  average  index 
crime. 

May  showed  a  large  discrepancy,  ranking  twelfth  from  the  highest  in  average 
unemployment  but  ranking  sixth  in  average  index  crime. 

June  exhibited  the  highest  average  unemployment  rate  and  was  fifth  in  average 
index  crime. 

July  was  ranked  second  in  both  categories  with  only  June  having  a  higher 
average  unemployment  and  only  Augu.-t  having  higher  average  index  crime. 

In  Augu.st  the  relationship  was  close  also.  August  had  the  third  highest  unem- 
ployment rate  average  and  the  highest  index  crime  average. 

September  ranked  sixth  in  unemployment  rate  and  fourth  in  index  ci'ime. 

October  ranked  seventh  in  unemployment  rate  average  and  third  in  index  crime. 

November  ranked  fourth  in  unemployment  and  seventh  in  index  crime. 

In  December  the  relationship  was  very  close  again.  December  ranked  fifth  in 
unemployment  rate  and  sixth  (tied  with  May)  in  average  index  crime. 

In  summary  it  appears  safe  to  say  that  claim.s  that  miemployment  is  linked 
to  rising  crime  rates  are  not  without  foundation.  Generally  crime  has  risen 
strongly  in  the  last  two  years  as  the  unemployment  situation  has  worsened. 
This  trend  appears  to  be  continuing  in  IdlTy.  June,  July,  and  August  ranked  first 
second  and  third  in  unemployment  and  fifth,  second  and  first  in  index  crime. 
July  and  March  have  similar  positions  on  both  scales.  Only  May,  June,  and 
October  display  a  difference  of  more  than  three  positions  in  their  relative 
rankings. 
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PRINCE  GEORGE'S  COUNTY  POLICE  DEPARTMENT-EMPLOYMENT  INFORMATION  1970-74 


1970  1971  1972  1973  1974 


Percent  of  unemployment: 

Maryland  portion,  District  of  Columbia  metro  area  (includes 

Cfiarles,  Montgomery,  and  Prince  George's  Counties) 2.4  2.3  2.6  3.7  4.0 

Prince  George's  County 2.6  2.5  2.8  3.9  4.2 

Average  civilian 
Subarea  labor  force  Average  number  unemployed 


College  Park. 10,091,8.065.02...  711. 

(C.T.'s— 8,072;  8,071.02;  8,065.01) 7.04  percent  average  unemploy- 
ment rate  for  1974. 

District  of  Columbia  border  area. 40.226 2,825. 

(C.T  'e— 8,026;  8,027;  8,029.02;  8,030;  8,031;  8,033;  8,034.02; 7.02  percent  average  unemploy- 

8,041.01;  8,043;  8,044;  8,046;  8,047;  8,048;  8,049;  8,042;  ment  rate  for  1974. 

8,028.01. 

Unemployment  information 

Average  Average  Average 

civilian  number  percent 

work  force  unemployed  unemployed 

1975  (January,  February,  March): 

Countywide 338,503  17,066  5.03 

College  Park 10,149  .     859  8.46 

District  of  Columbia  border  area 40,423  3,413  8.43 
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Prince  George's  County 
Percentage  Unemployment  Rate 


5.0 


4.5 


4.0 


3.5 


3.0 


2.5  J. 


2.0 


1970 

1971 

.   1972 

1973 

1974 

1 1 

-4- 

\ 

1 

V 

y 

^     j 

1 

-«- 
1 

, 

/ 

V 

'/ 

-1- 

~~^\ 

- 

2.6 


2.5 


2.8      3.9 


4.2 
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Maryland  Portion  -  D.C.  Metro  Area 
(P.G.  ,  Mont.,  Charles  Counties) 
Percentage  Unemnloyment  Rates 


1970 


1971 


1972 


5.0 


1973 


1974 


4.5 


4.0 


3.5 


3.0 


2.5 


2.0 


V.    RECOMMENDATIONS 

Members  of  ConRress  should  place  very  hish  on  their  list  of  priorities  a  con- 
timiiiifr  profrr.'iin  to  provide  all  clciiionts  of  tlie  Criniiiial  Justice  System  with 
tlie  necessary  resources  for  planninj;  and  implementation  of  crime  prevention 
during  the  Bicentennial  period. 

Tlie  anticipated  rise  in  crime  rates  due  to  the  magnitude  of  the  influx  of 
tourists  during  the  period  of  tlie  Riceiiteiiiiial  will  present  an  increased  challenge 
to  law  enforcement  organizations  in  tliis  area.  It  is  becoming  more  and  more 
apparent  that  tliis  problem  will  be  compounded  by  a  continually  escalation  crime 
rate  due  to  the  frustration  and  limited  opportunities  caused  by  the  depressed 
slate  of  the  Nation's  economy. 

Therefore  efl'orts  should  be  mkkIc  to  reduce  unemployment  especially  in  the 
Metropolitan  area  during  tlie  iH'ak  tourist  season  when  many  teen-age  youths 
are  out  of  school  for  the  summer. 


1283 

The  expt'cted  lUiKssivt'  inlliix  ol'  tdurists.  an  estimated  tliirty-live  million  during 
the  liicentennial  year,  seventy  percent  of  which  are  expected  to  use  automobiles 
MS  their  mode  ()f  transportatinn  siiould  also  be  consideri'd.  The  i)ossibilily  of 
nation-wide  Irattic  law  ri'ciiiriK'ity  ajireements  for  the  liicentennial,  and  a  future, 
n;\t ion-wide  traffic  code  should  be  considered. 

xVlso.  i)o.ssibly  a  uniform  pamphlet  with  Hicentennial  information,  and  a  concise 
explanation  of  the  different  laws  and  traffic  regulations  which  may  apiily  in  the 
effected  jurisdictions.  This  pamphlet,  also  containiu};  enierj^ency  information  such 
as  the  location  of  li(>s|»itals,  police  stations,  emerjicency  phone  numbers,  etc.,  could 
be  provided  to  the  puiilic  by  police  when  asked  for  assistance,  or  service. 

Serious  offenses  that  occur  in  one  .iurisdiction  could  be  reported  to  any  jurisdic- 
tion with  a  copy  of  the  report  forwarded  to  the  jurisdiction  where  the  offense 
occurred. 

Vigorous  effort  must  be  expended  by  all  law  enforcement  agencies  in  the  area 
during  the  Hicentennial  period.  Coorclination  and  cooperation  between  the  vari- 
ous agencies  and  jurisdictions  in  the  Metropolitan  area  is  a  necessity.  Therefore, 
the  communications  hardware  of  the  area  police  should  be  improved  in  oi-der  to 
facilitate  coordination. 

Boundaries  should  not  be  allowed  to  help  the  criminal  and  hinder  the  police. 
The  fresh  pursuit  policies  should  be  reviewed  in  order  to  alleviate  borderline 
pursuit  problems. 

CUIMINAL   ACTIVITY    INFORMATIONAL    RELAY    CENTER 

There  exists  in  the  Washingtim  Metropolitan  area  a  complexity  of  federal, 
state,  county  and  local  boundaries  that  have  frustrated  the  law  enforcement 
eJfort.  It  is  evident  that  the  perpertators  of  crime  knowingly  benefit  from  these 
inter-jurisdictional  barriers.  While  the  cooperation  between  area  law  enforce- 
ment agencies  is  excellent,  inter-jurisdictional  communication  is  at  best  minimal. 
Lookout  broadcasts,  anticipated  events  or  situations  and  specilic  crime  trend 
information  is  severely  limitetl  since  the  most  commonly  utilized  method  of 
communication  is  teletype  or  written  correspondence  w^hich  is  not  usually  trans- 
mitted from  state-to-state. 

The  tremendous  influx  of  visitors  to  the  Washington  Metropolitan  area  during 
the  Ricenteiuiial  year  will  undoubtedly  generate  a  rise  in  the  crime  rate,  not 
to  mention  probable  acts  of  terrorism,  sabotage,  and  other  acts  wiiich,  if  com- 
mitted in  the  Nation's  Capitol,  might  acquire  national  attention  for  the 
perpetrators. 

What  is  proposed  then,  is  a  Criminal  Activity  Information  Relay  Center.  This 
center  .should  be  centrally  located  and  easily  accessible  to  all  law  enforcement 
agencies  in  the  Washington  Metropolitan  area.  It  is  suggested  that  this  center 
be  .staffed  and  operated  on  a  twenty-four  hour  a  day  basis  with  assigned  repre- 
sentatives of  tiie  following  departments  : 

Maryland : 

Maryland  State  Police 

Maryland-Xational  (\apital  Park  &  Planning 

Prince  George's  County  Police  Department 

Montgomery  County  Police  Department 
Virginia  : 

Virginia  State  Police 

Arlington  County  Police  Department 

Fairfax  Cotuity  Police  Department 

Alexandria  City  Police  Department 
District  of  Columbia : 

Metropolitan  Police  Department 

WMATA 
Federal : 

Federal  Bureau  of  Investigations 

Armed  Forces  Police  Department 

U.S.  Capitol  Police 

U.S.  Park  Police 

Federal  Protective  Service 

Additionally.  Fire  Service  representatives  from  the  respective  areas  may  be 
represented. 

This  command  center  .should  contain  teletype  equipment  and  other  computer 
equipment  necessary  to  maintain  communication  with  WALES,  NCIC,  MILES, 
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etc..  niul  (liroct  lines  with  the  cinnimniicatiniis  coiitcrs  of  all  major  law  onforce- 
ment  aj,'eiu-it's  in  the  Motropolitan  area  fur  llu-  expL'dii'nr  relay  of  iiertiiient  and 
enierirency  information. 

The  purpit.se  of  thi.s  information  center  shonld  lie  to  maintain  inti'r-Jurisdie- 
tiniial  liaison  for  criminal  activity  information  excliange. 

.\11  pertinent  criminal  information  ac(|nired  can  he  forward  hy  police  a}i:(*iicies 
to  their  representative  in  the  information  centei-. 

Thi.s  focal  point  will  provide  for  immediate  dissemination  of  criminal  activity 
information  to  all  law  enforcement  atrencies  in  th(>  area  dnrin^  the  liicentennial 
jieriod. 

It  is  felt  that  this  type  of  .system  miuhl  not  only  jirovide  for  dispersion  of  in- 
formation to  all  a^'cncies.  lint  conld  he  of  siiiiiilicant  valne  in  coordinatinji  enforce- 
ment and  mutual  aid  efforts  between  jurisdictions. 

It  is  also  recommended  that  if  comparable  systems  he  initiated  in  other  major 
cities  throushout  the  country  this  communication  effort  might  be  extended  to  a 
national  level. 

STATEMENT  OF  JOHN  RHODES.  CHIEF  OF  POLICE.  PRINCE 
GEORGES  COUNTY.  MD. :  ACCOMPANIED  BY  OFFICER  LAWRENCE 
SCHWEINSBUK,  RESEARCH  AND  DEVELOPMENT  DIVISION 

Chief  RiioADS.  This  is  ^Ii'.  Lawrence  Scliweiiisbiik,  of  tlie  Prince 
Georges  County  Police  Department's  Kesearch  and  Development 
Division. 

In  terms  of  my  time.  T  would  like  to  take  all  the  time  necessary  to 
answer  any  qtiestions  you  may  have.  I  will  be  very  brief. 

I  am  the  new  fellow  on  the  block.  I  have  been  a  police  chief  for  less 
than  2  months  and  the  o-entlomen  you  are  about  to  hear  from  and  have 
lieard  from  are  exporienced  in  their  fields  in  terms  of  ])einn;  leader.^  in 
their  departments  and  my  being  new. 

PRINCE   GEORGES   COUNTY 

Probably  their  testimony  here  will  be  more  direct  and  to  the  point. 
I  would  like  to  take  a  few  minutes  to  exjdain  to  you  where  Prince 
Georges  Comity  is.  We  are  a  jurisdiction  that  borders  on  tlie  District 
of  Columl)ia  with  a  17-mile  border  and  we  are  in  a  corridor  between 
Washington,  D.C.  and  Baltimore. 

Baltimore  City  having  the  highest  crime  rate  now  in  the  State  of 
Maryland.  Prince  Georges  Comity  having  the  second  liigliest  crime 
rate,  Wasliington,  D.C.  having  the  highest  crime  rate  in  the  Metropoli- 
tan area.  Prince  Georges  County  having  the  second  liighest  crime  rate, 
I  believe  that  llie  corridor  creales  a  distinct  problem  in  terms  of  crime. 
Also  our  comity  is  located  within  a  north-.south  mute.  In  oi'der  to  get 
from  New  York  to  Florida,  it  is  very  dillicult,  uidess  you  ily,  not  to 
traver.se  one  of  our  highways. 

Our  jurisdiction  is  receiving  additional  funds  this  fiscal  for  im- 
provements in  my  department  in  terms  of  increase  in  manpower  and 
also  in  terms  of  equipment  increases. 

My  authorized  strength  will  be  going  from  845  to  045  or  an  addi- 
tional 100  police  officers  this  fi.scal  year  providing  there  are  no  conipli- 
f^ations  in  our  monetary  position.  I  would  say  to  you  as  a  committee 
and  as  Meiiiliers  of  Congr(>ss  that  it  is  most  imi^ortaut  as  I  .see  it  that 
on  your  list  of  priorities  that  the  funding  to  LEAA  continue. 

It  is  important  becau.se  there  are  progi-ams  that  police  departments, 
the  courts,  the  whole  crimiunl  justice  sy.stem  are  expei'inienting  with 
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and  that  is  cxactl}''  what  we  are  doing,  experimenting,  attempting  to 
find  ways  to  in  fact  reduce  crime. 

FUNDS 

Those  Federal  funds  nuide  avaihiMe  (o  us  from  the  Congress  are 
very  important  and  that  continued  effort  to  find  new  ways  to  prevent 
or  at  least  control  tlie  crime — we  have  had  crime  since  the  beginning  of 
time  and  will  have  crime  until  the  end  of  time. 

I  don't  believe  we  will  ever  completely  eliminate  crime.  If  we  could 
just  get  a  handle  on  it  and  maintain  a  level  that  is  acceptable  to  the 
residents  of  our  individual  communities  and  to  the  people  in  the  Na- 
tion at  large,  T  think  that  would  hel{). 

I  tliink  LEAA  is  going  a  long  way  to  help  us  produce  pilot  programs 
that  we  can  either  cletermine  that  they  are  not  feasible  or  that  we  can 
carry  on  with  oui-  own  funds  after  the  funding  programs. 

BICE XTEX X I AL    CELEBRATIONS 

I  would  addi-ess  myself  to  the  Bicentennial  for  just  a  moment.  T  be- 
lieve that  the  Bicentennial  will  magnify  the  existing  problems  that  we 
have  in  the  area  concerning  transportation,  energy,  population,  con- 
centration of  crimes  and  many  other  areas  that  we  must  deal  with. 

I  think  that  we  are  going  to  learn  some  lessons  in  1976.  I  think  we 
are  going  to  have  jn'oblems  in  terms  of  people  coming  to  the  District  of 
Columbia  but  also  to  our  major  population  centers  throughout  the 
Xation. 

Many  of  those  people  are  the  ones  who  come  to  us  by  their  own 
method  of  transportation,  that  method  of  transportation  probably 
being  the  automobile,  and  we  are  going  to  have.  I  believe,  tremendous 
traffic  tie-ups  that  are  going  to  exhaust  a  great  deal  of  the  resources 
that  T  have  in  terms  of  just  the  manipulation  of  traffic. 

At  that  point  in  time  when  I  divert  that  amount  of  people  to  traffic 
direction  and  coordination,  my  crime  problems  is  going  to  possibly  get 
out  of  luuul  because  of  the  rede])loyment  of  personnel. 

We  have  sent  to  the  (^ouncil  of  Governments  a  recommendation 
from  our  department  in  terms  of  how  much  additional  funding  we  be- 
lieve it  is  going  to  take  in  order  to,  as  Colonel  Watkins  indicated,  to 
put  the  men  on  an  ovei-time  status.  However,  you  can  only  work  men 
so  long  before  they  become  fi'ustrated  and  aggravated  and  as  they  be- 
come that  way,  so  do  the  citizens  and  the  visitors  to  the  connnunity 
become  frustrated  and  ajxirravated  with  their  actions. 

T  don't  believe  we  have  time  to  hire  and  train  people  now  for  10^6. 
Xo  one  at  this  point  in  time  can  give  ns  a  good  estimate  as  to  what  is 
going  to  happen  in  1076  in  the  Metropolitan  area  and  I  don't  believe 
any  of  the  police  officials  in  the  Metropolitan  Area  are  in  a  position  to 
tell  us  because  we  don't  have  a  good  idea,  we  don't  have  a  good  handle 
on  it. 

It  is  going  to  be  something  we  ai-e  going  to  have  to  deal  with  on  a 
day-to-day  basis.  There  are  some  recommendations,  T  believe,  that  al- 
though this  is  not  the  Biceiitennial  Committee  Panel.  I  think  it  is 
something  that  the  Disti'ict  (\)mmittee  needs  to  look  at. 

I  think  that  we  need,  because  of  the  massive  influx  of  tourists,  I  be- 
lieve we  ai'e  ijoing  to  need  some  sort  of  coordinating  committee  from 
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law  enforcement,  if  you  will,  a  coiimiaiKl  post  type  so  we  will  be  able 
to  provide  information  back  and  forth. 

I  believe  the  existinir  jmisdictional  boiindai-ies  are  pfoinp:  to  be  elimi- 
nated durinji:  that  pei-iod  of  time  if  that  is  possible. 

For  instance,  I  can  sec  the  possibility  of  convoys  on  certain  occasions 
cominjT  throuixb  my  county  into  the  District  of  Columbia  and  if  I  need 
to  wait  at  the  District  line  foi-  a  Disti-ict  ])o1ic('  oflicer  oi-  if  people 
are  comino;  out  of  the  District  and  I  need  to  fjet  them  throuo:h  my  juris- 
diction either  to  campo:rounds  or  to  another  jurisdiction,  to  be  able  to 
in  fact  brin<r  them  into  their  point  of  drop  off  and  get  them  at  some 
point  and  take  thein  out  T  think  is  frfuup  to  be  very  important. 

That  is  somethino:  ajrain  that  should  be  looked  at.  It  is  ^oinfj;  to  take 
a  maximum  of  cooperation  under — among  the  Metropolitan  area  of 
Washington  in  order  for  us  to  get  the  visitors  into  the  District  and 
out  of  the  District  without  creating  a  great  deal  of  interference  with 
normal  couunutei'  traffic  that  we  are  faced  with. 

Therefore,  I  believe  it  is  very  important  that  a  great  deal  of  con- 
sideration be  given  to  what  may  come  about.  T  realize  this  does  not 
have  anvthiuir  to  do  with  crime.  TTowever.  1070,  if  we  are  to  be  frasf- 
mented  m  terms  of  what  we  are  doing  in  our  fight  on  crime,  maj',  in 
fact,  produce  a  ver^^  high  or  skyrocketing  effect  with  crime. 

As  that  happens,  concern  of  the  citizens  is  going  to  be  increased  also 
and  they  are  going  to  get  back  into  some  of  the  areas  that  you  talked 
to  Chief  Cullinane  about,  the  arming  of  individual  citizens,  their  con- 
cern about  the  protection  of  proi:)ertv  and  their  homes  and  their 
businesses. 

I  am  afraid  that  that  is  going  to  lead  to  an  increase  in  the  keeping  of 
handguns,  specifically  in  places  of  business  and  liomes  to  attempt  to 
repel  boarders,  people  who  have  no  legitimate  reason  to  be  in  those 
places,  ]:)eople  who  are  bent  on  crime. 

The  CiTATK^rAX.  Tliank  you  very  much.  Chief.  Without  objection, 
your  entire  testimony  with  its  attachments  will  bo  included  in  the 
record,  as  I  stated  previously. 

flU^Vrr.    IJATK    TX    PniNC'E   OKOROKS    roi-xTv 

You  indicated  your  anticipation  that  there  will  be  an  increase  in 
problems  just  as  a  result  of  the  Bicentennial  but  even  without  that, 
your  tables  .show  that  crime  in  Prince  Georges  County  is  going  up 
while  it  is  going  down  here  in  the  District  of  Columbia. 

I  wonder  if  you  might  make  a  fuller  comment  on  the  difference  in 
trends  between  the  District  and  youi"  county. 

Chief  RiroDEs.  Well,  sir.  back  in  the  late  sixties  and  early  seventies 
as  you  are  aware,  the  Congi-ess  of  the  Ignited  States  saw  fit  to  fund 
the  District  of  Columbia  for  additional  police  officers. 

In  fact  there  was  a  large  increase.  At  that  time  that  they  had  their 
large  increase,  we  were  maintaining  a  normal  increase.  We  asked  at 
tjiat  time  that  the  Congress  consider  in  the  ^fetropolitan  area  of  Wash- 
ington, that  we  receive  funding  at  a  rate  of  10  percent  of  what  fund- 
ing would  go  into  the  major  metropolitan  city. 

T  think  theie  is  a  spill  over  ])i'oblem.  As  you  incj-ease  the  amount  of 
police  officei's.  Ihei-e  is  a  certain  amount — a  certain  tendency  to  displace 
crime.  I  believe  that  we  are  in  that  era  now  of  displacement.  By  the 
same  token,  we  can't  just  look  at  Washington.  D.C. 
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We  also  have  to  look  at  Baltimore.  The  law  enforcement  assistance 
prooraiii  put  ahont  $20  million  into  tlu>  city  of  lialtimoiv  to  increase  the 
number  of  officers  and  to  increase  programs.  I  think  I  received  some- 
where in  the  neiirhborhood  of  about  $700,000  in  Federal  assistance  in 
terms  of  our  department,  in  the  last  fiscal  year. 

We  find  ourselves  sandwiched  between  two  relatively  hipfh  crime 
areas.  I  don't  believe  that  is  unique  to  Prince  Georgfes  County.  I  think 
that  Prince  Georges  County  pTobably  has  a  more  severe  problem  in 
terms  of  displacement  than  any  other  suburban  jurisdiction. 

There  are  bridfjes  to  cross  to  ^ro  into  Vir^i^inia  and  in  Montgromery 
County,  there  are  certain  barriers  that  are  there  if  only  economic  bar- 
riers. In  my  county,  that  borderline  between  the  District  of  Co- 
lumbia and  Prince  Georges  County  is  an  imafrinary  line. 

It  is  only  an  imacfinary  line  because  the  economics  of  the  communi- 
ties are  just  about  the  same  as  you  go  out  into  and  get  closer  to  the 
outer  beltway. 

If  you  look  at  those  crime  statistics  that  T  presented  to  you,  you 
will  find  that  in  the  inner  beltway  our  crime  is  up  and  the  comparison 
to  Washington  and  outside  of  the  beltway  where  we  get  back  into  the 
suburban  or  rural  ai-ea,  yon  find  that  the  general  trend  is  not  increas- 
ing as  greatly  as  it  is  in  the  interior  parts  of  the  county. 

I  suspect  that  that  trend  will  continue,  as  we  have  indicated.  We 
don't  see  a  lessening  of  that  as  I  have  indicated  in  my  prepared  re- 
marks. We  believe  also  that  there  is  a  correlation  between  the  crime 
rate  right  now  and  unemployment. 

UNEMPLOYMENT 

We  are  experiencing  a  higher  degree  of  unemployment  in  the  inner 
beltway  than  we  are  in  the  outer  beltway  and  therefore  we  say  a  corre- 
lation between  crime  and  unemployment. 

People  who  don't  have  anything  to  do.  who  are  not  gainfully  em- 
ployed, are  looking  somewhere  else  for  the  necessities  in  life,  if  you 
will.  That  may.  in  fact,  create  a  problem  in  our  county  in  that  we 
again  may  displace  crime  from  the  inner  beltway  to  the  outer  beltway 
and  we  are  very  concerned  about  that,  also,  in  trying  to  deploy  our 
manpower. 

POLICE   IN    COURTS 

There  are  other  programs  that  the  police  department  is  involved  in. 
If  you  take,  as  was  indicated  to  you,  we  have  a  high  degree  of  officers 
in  court,  especially  in  the  daytime  when  the  courts  are  open.  Our 
courts  are  not  open  at  night  in  oui-  couiity.  I  could  lose  50  to  60  per- 
cent of  my  entire  operational  strength  to  the  courtrooms  on  any  given 
court  day  which  leaves  me  between  25  and  40  percent  of  my  opera- 
tional strength  still  in  the  field. 

DAYTIME   CRIMES 

There  is  now  a  reversal  in  the  trend  from  the  nighttime  burglaries 
and  to  crimes  l^eing  committed  in  the  daytime.  Certain  crimes  in  this 
area  are  crimes  that  the  police  department  really  cannot  control. 

ISfurder.  for  instance,  domestic  homicides.  T^o  way  that  a  police 
department  is  going  to  be  able  to  affect  that.  In  fact,  in  burglaries,  it 
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is  very  difficult  unless  you  have  a  tremendous  saturation  in  areas  where 
you  already  have  a  hi*rh  dejirree  of  burglary.  There  arc  many  things 
that  tlio  police  dcpnrtniont  alone  cannot  accomplish. 

Aijain  we  say  to  you  that  citizeii  i-esponse  is  important.  "We  see  an 
apathetic  look  and  fin<rer  pointino;  to  the  police.  There  is  u  risino;  crime 
rate.  What  are  you  doinff  about  it?  Yet  the  communities  are  not  par- 
ticipating with  the  police,  in  some  instances,  in  terms  of  helping  to 
hold  that  crime  level  down. 

I  think  we  need  moi-e  awareness  by  the  citizens  that  it  is  in  fact 
their  responsibility  as  it  is  the  responsibility  of  police  departments 
to  deal  with  the  problem  of  crime  as  you  are  attempting  to  deal  with 
it  today  and  I  salute  you  for  that. 

The  CTiAiK:\rAX.  Tliank  you  very  much.  Mi.  .Mann  ? 

Mr.  Manx.  How  loiio-  were  you  with  the  force  before  you  became 
chief? 

Chief  RiioADS.  Eighteen  yeai-s.  sir. 

Mr.  INIanx.  Given  your  bi-ief  time  as  chief  plus  your  own  service, 
if  you  could  change  one  thing  in  the  criminal  justice  system  in  Prince 
(leorges  County,  what  would  you  do  ? 

Chief  HiioAos.  T  suspect  at  this  point  in  time  that  T  would  attempt 
to  open  more  courtrooms  and  to  also  put  more  money  into  our  deten- 
tion facilities.  T  don't  mean  by  detention  facilities  necessarily  peniten- 
tiaiies  oi-  jails,  but  community  correctional  facilities. 

There  are  a  number  of  people  who  are  arrested  who  are  repeaters 
and  while  they  are  out  on  personal  recognizance  or  bail,  they  are 
continuing  their  crime  patteiii  in  older  to  pay  foi-  their  attorneys 
and  this  type  of  thing. 

REcn:)iviSM 

The  recidivist  rate  is  high.  That  is  Avhere  we  need  to  spend  the 
money.  T  don't  belicne  that  we  have  put  the  nion(\v  into  the  other 
parts  of  the  system  that  we  need  to  [)ut  there.  For  police  officers  to  go 
out  and  make  luunbers  of  arrests — if  you  will  notice  from  the  statistics 
that  I  have  given  you  that  our  apprehension  rate  is  up  105  percent 
and  yet  we  are  apprehending  the  same  peopl(>  over  and  over  again. 

Mr.  Mann.  The  speediei-  trials,  perhaps  a  bit  of  preventive  deten- 
tion in  the  process  and  then  a  better  coi-rectional  system  to  try  to  pre- 
vent the  recidivistic  trend,  are  those  the  (hings  you  noted? 

Chief  Ktioaos.  We  also  need  some  rehabilitat  iv(»  effort.  Tf  we  are 
going  to  put  peopl(>  in  institutions  just  for  periods  of  time  and  then 
release  tluMu,  ceilainly  that  is  going  to  add  to  the  recidivist  rate.  Thei'e 
must  be  a  icliahilitative  eff'oit  in  tliere.  There  must  be  schooling,  there 
must  l)e  trade,  all  kinds  of  things. 

T  think  ue  have  fallen  down  in  that  general  area.  When  we  talk 
about  in  our  county  and  when  T  hear  other  people  talk  about  comnni- 
nity  coiicctional  facilities,  everybody  believes  in  them  until  we  select 
the  cominuni(y  that  they  ai'e  going  to  go  in. 

-  Then  all  of  a  sudden,  there  is  a  tremendous  wall  and  a  tremendous 
opjiosition  to  that  particular  program.  Now  we  want  to  go  out  and  buy 
an  island  somewhei-e  and  build  a  great  big  ccmcrete  facility  and  house 
the  i)eoj)le  there  so  that  Wwy  walk  out  of  that  facility  and  walk  back 
i)ito  tlie  community  witli  notliing  in  between. 

I  think  that  is  most  important. 
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POLICE   RECRUITING 


Ml-.  Manx.  T  know  your  department  is  not  lull  strength.  Do  you 
have  a  lecruiting  prohleni? 

Chief  Rtioads.  No,  sir.  We  had  a  problem  with  a  court  suit  in  terms 
of  oui'  i>roce(hues  in  Inriiiix  and  selection.  That  has  been  taken  care  of. 
AVe  will  now  be  in  the  |)i()cess  of  hiring  and  recruiting.  We  have  some 
l.()00  applicants  standing  in  line  to  be  processed  and  go  through  the 
processing. 

GUN    CONTROL 

Mr.  IManx.  Does  Maryland  have  any  gun  laws  that  are  more  severe 
tlian  the  average  or  normal  State  gun  control  laws? 

(liief  RiioAUs.  I  don't  believe  so,  sir. 

Mr.  ]Maxx.  Xo  legistration,  no  recjuirements  on  the  purchase  of 
them? 

Chief  Rtioads.  We  have  a  purchase  requirement.  A  person  has  to 
wait  5  days  in  ordei-  to  obtain  a  handgun.  There  is  also  a  permit  sec- 
tion of  the  Maryland  State  Police  that  handles  the  licensing  of  the 
firearm  to  be  carried. 

But  we  have  some  new  legislation  or  at  least  some  legislation  that  is 
going  to  be  inti'oduced  or  has  been  introduced  regarding  a  person  w^ho 
has  been  c(jn\icted  of  a  crime  who  had  a  handgun  or  who  committed  a 
crime  and  had  a  handgun,  that  becomes  a  separate  crime. 

Mr.  Maxx.  Is  the  5-day  waiting  period  serving  any  useful  purpose? 

Does  your  agency  investigate  ?  W]\o  does? 

Chief  RiiOADs.  The  Maryland  State  Police  do  the  investigations. 
The  5-day  waiting  period  was  instituted  so  that  a  person  emotionally 
disturbed  or  distressed  who  decided  that  they  needed  a  weapon  to 
either  protect  themselves  or  to  become  offensive,  that  that  would  give 
them  a  cooling  off  period. 

Unfortunately,  many  of  those  people  don't  have  to  wait  5  days. 
They  can  buy  them  on  the  street.  They  are  readily  available. 

^ir.  ^Faxx.  You  imply  then  that  despite  the  initial  purpose  of  the 
act.  that  it  is  not  being  used  to  investigate  the  purchaser,  as  far  as 
crime  records  are  concerned  ? 

Chief  Rhoads.  There  are  some  cursory  records  but  T  don't  believe 
that  the  peojile  going  in  and  buying  weapons  over  the  counter  are  the 
people  using  the  guns  in  the  commission  of  the  crimes. 

JUVTiNILE    PROGRAMS 

]\rr.  Maxx.  AVhat  juvenile  programs  do  you  have  of  the  type  that 
Chief  Cullinane  described?  Mr.  Friendly  or  side-by-side  ? 

Chief  Rtioaos.  Well,  sir.  w^e  did  not  have  a  band.  We  do  have  a 
juvenile  section.  We  have  officers  assigned  in  the  schools  in  terms  of  a 
safety  education  program  which  includes  rap  sessions  in  economic 
classes.  I  have  15  officers  assigned  in  that  particular  program. 

Our  juvenile  officers,  as  was  indicated  by  Colonel  Watkins.  make 
periodic  visits  to  our  schools.  Our  school  system  in  Prince  Georges 
County  also  has  a  security  force  of  its  own.  an  unarmed  security  force. 
They  are  called  security  counselors.  As  Chief  Cullinane  indicated,  we 
see  an  increase  too  in  weapons  in  the  schools. 
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In  f;ict.  wc  had  a  clciitli  not  too  loiifr  a^ro  in  the  area  of  one  of  our 
Sfhools  wlncli  was  narcotics  related.  They  are  there. 

AVe  have  the  same  problems  with  locker  inspections  and  the  kind  of 
thin<j:s  that  are  ha])peninir  all  ovei-  the  counti'V.  Scliools.  in  some  in- 
stances, are  bocomin*:;  havens  for  contraband,  lint  we  do  have  people 
in  there,  and  they  are  educational  experts  rather  than  anythin«>:  else. 

They  are  not  enforcement  types. 

^Iv.  Maxx.  Do  they  handle  truancy  ]>roblems? 

Chief  RiioADS.  Xo,  sir.  In  fact  we  ha\e  made  with  the  board  of 
education  and  the  pupil  personnel  people  in  the  last  3  weeks  with  re- 
fjard  to  the  truancy  problem  and  we  are  bein<r  asked  a.irain  when  Ave 
find  truants  to  brinir  tliem  back  to  the  school  so  that  the  schools  mi^ht 
deal  with  them. 

There  was  a  point  in  time  when  truants  were  just  handled  by  the 
schools.  Xow  aji'ain  they  are  askiiiir  the  j^olicc  tliat  when  they  find  a 
truant,  that  they  brinjr  him  in. 

Understand,  thou^rh.  that  that  creates  some  difficulties  in  some  in- 
stances with  the  hasslin<r  of  youn":  people  by  the  police.  It  is  difficult 
to  tell  who  is  the  truant  and  who  is  the  dropout  and  who  is  the  rjradu- 
ate.  Therefoi-e.  the  schools  aiv  now  lookin<r  to  the  police  airain  to  ti'y 
and  separate  them  so  we  can  brintr  the  truant  back  to  school. 

If  it  is  in  fact  a  dropout  or  a  graduate  who  is  unemployed  and  han*;- 
ino:  around  the  ijeneral  school  area  which  happens  quite  often,  we  are 
accused  of  certain  kinds  of  activities  that  don't  lend  themselves  to  the 
kind  of  situation  that  the  police  department  would  like  to  have  in  the 
schools,  the  ima^e. 

Mr.  Manx.  Thank  you. 

Thank  you.  Mr.  (^liairman. 

The  CiiAimrAx.  Minority  counsel  ? 

INIr.  Ctiristiax.  Thank  you.  Mr.  Chairman. 

I  would  like  to  focus  on  the  spillover  theory  with  respect  to  the 
Washiufrton  metropolitan  area  and  the  effectiveness  of  tlie  District 
police  and  iiow  this  affects  you  in  Prince  Geoi-oes. 

CRIME    TX   PRTXCE   GEORGES    COUXTY 

The  study  seems  to  indicate  that  most  residents  are  responsible  for 
the  criminal  acti^nty  in  their  areas.  Do  you  have  any  ])ercenta,<re  break- 
down of  what  crimes  in  Prince  Georofos  County  are  committed  by  non- 
residents and  more  specifically  those  committed  by  District  of  Colum- 
bia residents? 

Chief  Rtioads.  It  is  true  that  crime  generally  is  committed  in  the 
community  by  members  of  the  conununity.  certain  types  of  crimes. 
no\ve\-ei-.  the  ci'ime  of  i-obberv  seems  to  be  the  area  w(>  are  havina-  the 
jjreatest  concern  and  spillover  problem  with. 

I  cannot  ^ive  you  specifically  a  percentaire  of  the  nmnber  of  I'csi- 
dents.  There  was  a  survey  dojie  2  or  ^  years  airo  whei-e  it  was  reported 
to  me  that  there  was  somewhere  between  30  and  40  pei-cent  of  the  a[)- 
prehensions  were  cominp:  from  other  than  our  own  county. 

But  robbery  seems  to  be  the  particular  crime  that  uses  mobility. 
Preak'iuir  and  enterinir  does  not  <so  too  fai-  uidess  it  is  an  orirani/.ed 
rni<;  and  then  you  can't  look  at  tliat  as  a  <lis[)lacement  of  crime. 
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It  is  where  the  opportunity  exists  and  where  the  opportunity  is  the 
iri'oatost  to  fulfill  their  mission  tliat  T  thiulc  that  the  crime  is  <roin,ir  to 
<ro  to.  I  don't  think  we  are  taikinir  about  neio-hhoi'hood  crime.  I  think 
we  are  talkin<j:  about  hardened  criminals  at  that  point. 

yiv.  Christiax.  "\^'e  will  submit  further  written  questions. 

The  CiTAiKMAx.  Thaidc  you  very  much. 

We  appreciate  your  testimony. 

Mr.  Rttoads.  Thank  3'ou.  ^Slr.  Chairman. 

The  CiiAimrAx.  Mr.  Roy  McLaren,  chief  of  police  of  Arlin<2:ton 
County,  Va.  Chief  McLaren  has  submitted  a  very  comprehensive  state- 
ment to  the  committee.  If  he  is  in  a  position  to  sununai-ize  it  he  may 
have  that  preroirative. 

STATEMENT   OF   ROY   McLAREN,   CHIEF   OF  POLICE, 
ARLINGTON,    COUNTY.    VA. 

Chief  McLaren'.  Thank  you  very  nuich,  Mr.  Chairman,  for  the 
pleasui'e  of  beino-  here  and  the  opportunity  to  testify  before  the 
coimnittee. 

First  of  all.  I  would  like  to  aofree  with  some  of  the  statements  of  my 
colleaeues  that  cooperation  amono;  the  agencies  in  the  area  is  excel- 
lent and  T  attribute  this  really  to  the  efforts  of  organizations  like  the 
council  of  governments  and  our  own  regional  organizations  to  provide 
the  vehicle  for  this  sort  of  cooperation. 

I  have  been  chief  of  police  in  Arlington  for  2  years  and  prior  to 
that  time  served  as  director  of  field  operations  for  the  International 
.Vssociation  of  Chiefs  of  Police.  I  also  served  as  the  chief  of  police  in 
California  and  began  services  as  a  police  officer  in  1951.  With  O.  W. 
Wilson  I  am  coauthor  of  '"Police  Administration,  3rd  Edition,"  pub- 
lished by  McGraw-ITill  Book  Co.  in  1972. 

With  your  permission  I  would  like  to  summarize  my  statement, 
Ml'.  Chairman. 

ARTJXOTOX    (VA.)    AXn  THE  niSTRlCT  OF  COLUMBIA 

First  of  all,  I  woidd  like  to  state  that  Arlington  County  has  a  unique 
I'elationship  with  the  District  of  Columbia  in  several  respects. 

First,  among  the  counties  in  the  AVashington  area,  it  shares  with  the 
District  of  Columbia  the  distinction  of  being  classified  as  urban.  Sev- 
eral years  ago.  the  county  met  the  criteria  established  by  the  Depart- 
ment of  Housing  and  Urban  Development  for  designation  as  an  urban 
area- — the  primary  consideration  being  that  more  people  come  to  work 
in  Ai'lington  than  leave  Arlington  to  work  elsewhere. 

Second,  we  are  closer  to  downtown  Washington  than  any  other  juris- 
diction.  Arlington  was,  in  fact,  once  a  part  of  the  100  square  miles  in 
the  original  District  of  Columbia.  With  an  area  of  about  2.5  square 
miles,  Arlington  is  about  one-third  the  size  of  Washington,  and  has 
approximately  one-fourth  the  population  as  is  illustrated  in  exhibit  I 
in  the  appendix  of  this  statiMuent. 

We  are  the  oidy  pirisdiction  within  walking  distance  of  Georgetown 
and  Constitution  Avenue.  On  the  seven  hiirhwav  bridges  wdiich  connect 
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northern  Virofinia  with  Washin<rton.  and  suburban  Maryland,  five  are 
in  Arlington. 

Third,  botli  Washington  and  Ai'linirton  linvo  liio-her  concentrations 
of  U.S.  Government  facilities  and  employees,  by  far,  than  most  other 
cities.  As  can  be  seen  from  exhibit  '1  m  the  appendix  of  this  statement. 
Arlinjrton  has  a  hifrher  ratio  of  residents  who  worlc  for  the  U.S.  Gov- 
ernment than  does  the  District  of  Columbia,  in  ])i'0]-)ortion  to 
poinilation. 

Fourth.  Arlino;ton  contains  several  a<rencies.  facilities  and  attrac- 
tions which  are  considered  as  an  inteofral  part  of  AVashinirton,  D.C. 
as  far  as  many  visitors — and  residents — are  concerned. 

The  Pentaf>on,  Xational  Air])oi't,  Xavy  Annex.  Hendeison  Hall. 
Fort  ]\ryer.  Lee  ]\ransion.  and.  of  course,  Arlington  Cemeter}'  are  all 
located  within  our  boundaries. 

AEIJXOTOX    rOUXTV    roiJCK    DEPAiriMKXT 

A  fidl  desci'iption  of  the  Arlinirton  GountA'  T'olice  Department, 
alone:  with  additional  connnents  about  the  characteristics  of  the  county, 
its  irovernnKMit.  and  the  criminal  justice  system,  can  be  found  in  exhibit 
3  in  the  appendix  of  this  statement. 

Tn  summary,  the  department  consists  of  318  sworn  personnel — to 
be  reduced  to  30R  during-  the  197^  fiscal  year — and  83  civilians,  for  a 
total  of  '^OG.  I'ersonnel  are  oro;ani/ced  into  four  di\isions.  with  the  larg- 
est division — operations — consistinof  primarily  of  uniformed  officers 
on  motorized  patrol,  with  a  few  officers  on  foot  beats. 

The  d(>]iartmental  budfjct  is  $8.1  million.  Arlington  entrance  renuire- 
ments  arc  hii>-h.  and  include  2  yeai's  of  collen-e  as  a  prere(iuisite.  ^Nfore 
than  half  of  Arliiiirton's  patrol  officei-s  have  bachelor's  dejrT'PPR. 

At  the  moment,  the  Arlington  entrance  salary  of  $12,313  is  sliirhtlv 
hiofhor  than  the  other  nearby  a<rencies.  inclndinii-  those  who  o-ivo  addi- 
tional pav  foi-the  eqiiivalent  education. 

Minority  recruitment  is  on  th(>  increase,  and  our  black  and  female 
officers  ha\e  w  hip-lier  ax-erao-p  educational  level  than  the  white  uiale 
officers.  ]irimarily  because  most  of  the  minoi-ity  and  fouiale  officers  have 
been  recruited  during"  the  past  few  years,  in  which  the  educatiojial  in- 
centive pay  plan  and  2-year  colleo^e  requirement  have  been  in  effect. 

The  Issues 

The  committee  may  be  interested  in  or  abl(>  to  jxive  assistance  to  us 
in  any  one  of  the  followino-  areas. 

SFBSTOTZF.    POTJCE    COST 

1.  The  need  to  subsidize  the  cost  of  police  ]U'otection  in  .\rlin2t0n. 
"We  have  urbanization  and  some  other  factois  in  common  with  the 
District.  As  exhibits  1  aiul  2  indicate,  when  the  District  is  indexed 
at  100  percent.  Arlinirton  has  38  percent  of  the  ar(Ni  and  22  percent  of 
the  population.  Fui'thei'.  despite  the  fact  that  we  have  27  percent  of  the 
residential  woi'k  force  of  T".S.  Government  em]')lovees,  w(>  have  only  7 
nercent  of  the  police  strenjyth.  7  peirent  of  the  police  budcret.  and  less 
than  1  percent  of  the  Federal  uuuiey  which  Cfoes  toward  the  support  of 
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tlio  Disti'ict  of  Cohiinbia  Police  Dopartmont.  This  is  not  to  detract 
from  any  income  that  <roes  to  the  District  of  Cohimbia  Police  Depart- 
ment, but  to  point  out  the  disparity. 

DRUGS 

2.  The  increase  in  heroin  percentage  in  street  level  drugs  available 
to  heroin  addicts.  Several  years  ago,  the  amount  of  pure  heroin  in 
sti-eet  level  drugs — drugs  available  for  sale  directly  to  the  addict — was 
as  low  as  1  percent.  In  the  past  2  yeais — beginning  in  April  1973  in 
Xorthern  Virginia — the  percentage  of  pure  heroin  in  street  level  drugs 
available  for  sale  directly  to  the  addict  has  increased  to  8  percent,  9 
l^ercent.  and  as  high  as  12  percent.  Since  the  price  per  unit  of  pure 
hei'oin  has  not  decreased  in  the  past  few  years,  and  since  a  plentiful 
supply  of  the  drug  always  means  an  increase  in  drug  usage  per  addict 
because  of  buildup  of  tolerances,  the  net  effect  is  that  heroin  addicts 
who  commit  crimes  for  the  money  to  buy  the  drugs  must  continually 
commit  more  thefts,  burglaries,  forgeries,  and  robberies, 

UXEMPLOYMENT 

3.  Unemployment  and  the  recession.  In  my  view,  the  recent  economic 
slump  has  had  an  impact  on  certain  kinds  of  crime  in  particular,  such 
as  shoplifting  and  bad  checks.  Street  larcenies,  shoplifting,  and  resi- 
dential burghiry  also  have  a  high  percent  of  violations  committed  by 
youth,  who  are  always  among  the  first  to  suffer  from  unemployment — 
either  their  own  or  their  parents'^ — and  recession. 

WATERGATE    EFFECTS 

4.  Continued  alienation  of  a  large  part  of  the  society  because  of 
hypocrisy  and  unethical  conduct  by  top-level  Government  and  busi- 
ness. This  is  a  subjective  comment  on  my  part,  but  which  certainly  has 
received  attention  in  the  national  media.  The  effects  of  Watergate, 
i-evelations  of  tax  manipulations,  the  continuation  of  white  collar  crime 
and  unethical  business  practices  have,  in  my  opinion,  contributed  to 
the  increase  in  certain  kinds  of  crime. 

DISTRICT   OFFENDERS    IN   VIRGINIA 

5.  The  proximitv  of  our  jurisdiction  to  the  District,  and  the  increas- 
ing numbers  of  offenders  coming  from  the  district  into  other  jurisdic- 
tions. If  the  anticrime  measures  taken  in  the  last  10  years  by  the  INIetro- 
])olitan  Police  Dei)a]-tment,  the  District  Govermnent.  the  "\Aniite  House, 
and  the  Congress  had  not  been  as  effective  as  they  have  turned  out  to  be, 
Arlington  and  other  nearby  iurisdictions  would  certainly  be  much 
worse  off  today.  Nevertheless,  the  presence  of  the  large  central  city  ad- 
jacent to  us  is  a  siirnificant  factor  in  our  overall  ci'ime  rate,  and  a  inajor 
factor  in  some  crimes.  Beginning  in  January  1975.  we  initiated  a  rob- 
l)ery  task  force  which  has  had  great  success  in  reducing  robberies  in 
several  specific  target  areas — including  more  than  50  consecutive  days 
in  the  past  few  weeks  without  a  robbery  of  any  kind  in  the  target 
ai-eas — and  in  achieving  a  phenomenal  clearance  rate  of  63  percent 
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for  coinmeroiiil  lobhories.  The  robborv  task  force  has  made  arrests 
i-esultiiiiT  ill  55  chinires  since  Jniiuarv  1.  1075,  foi-  rol)bery.  rolilnMV- 
related  offenses,  oi-  offenses  coinniittetl  by  robbery  suspects  while  under 
surveillance  in  Ailinfrton.  As  indicated  in  exhibit  4,  45  percent  of  the 
chai-o:es  were  placed  on  District  of  Columbia  residents.  For  actual 
robbery  arrests.  Gr>  percent  were  from  the  Distiict  of  Columbia. 

GUX    CONTROL 

6.  Lack  of  a  national  irun  control  jiioijram.  Within  the  space  of  1 
year.  durin<z  1072  and  10715.  two  Arlinoton  i)olice  officers  were  killed 
as  a  result  of  shootin<r  by  hand<rnns.  In  1074,  an  Arlington  police 
sercfoant  nni'rowly  escai)ed  death  when  a  i-obbei'v  suspect  i)Iace(l  a  hand- 
g:un  at  the  back  of  the  seigeant's  head  and  fired.  The  bullet  penetrated 
the  officers  skull,  then  exited  through  the  officer's  face,  narrowdy 
missino;  his  brain.  Tii  these  i)ast  few  yeais.  lumdicds  of  police  oflicers, 
innocent  citizens,  and  Aiclims  of  robboi'ies.  assaults,  aiul  family  (juar- 
rels  have  been  killed  by  o'uns.  Chief  Cullinane  identified  the  ijuestion 
of  gnin  control  as  an  emotional  issue  and  T  view  it  as  such.  T  have  also 
vieAved  the  statistics  wdiich  discussed  this  issue  in  an  unemotional  vein. 
T  have  been  a  past  member  of  tlu>  Xational  T\ifle  Association;  T  have 
hunted  with  firearms  since  boyhood;  T  have  worked  as  a  jjun- 
smith  as  a  youna'  man;  and  T  have  fired  thousands  of  rounds  in  hand- 
iruns,  rifles,  and  shotauns.  It  is  therefore  my  considered  belief  that  if 
we  do  not  immediately  adopt  a  national  program  for  ir'ni  refristration 
and  control,  with  minimum  mandatory  sentences  foi'  violations — and 
with  heavy  emphasis  on  violations  relatino-  to  registration,  conceal- 
ment, or  use  of  handouns.  we  ai'c  tlieii  collecti\ely  auilfy  of  national 
insanity.  Exhibit  5  is  an  exceipt  fi'om  a  letter  recently  submittcMl  to 
the  Virofinia  Ci'ime  Commission,  expressing  our  opinion  on  the  kinds 
of  legislation  we  need.  As  T  indicated  in  the  letter.  T  believe  national 
leofislntion  is  uiaently  needed.  State  legislation  is  a  i)oor  substitute, 
but  would  be  welcome  in  absence  of  national  <rmi  contiol  laws. 

BTCENTENXTAT,    FUXDS 

7.  Inadequate  funds  to  co]ie  Avith  the  Bicentennial.  The  local  areas 
which  will  receive  the  greatest  inijiact  from  Bicentennial  visitors  will 
be  the  District.  Alexandria,  and  Arlinirton.  I^iiti!  recently,  no  action 
money  has  been  availal)le  to  us  from  law  enforcement  sources  for  cop- 
ine:  with  the  increased  workload.  T  estimate  that  Arlinaton  Bicenteji- 
nial  expenses  for  i)olice  Avill  approach  $-l()().000  during  the  year  1076. 
and  I  ui-p-e  Cono-ress  to  place  Arlinirton.  Alexandria,  and  the  Disti'ict 
of  Columbia  in  a  special  category  amono;  Washina-ton  area  aixoncies 
because  of  oui-  unique  status  as  tourist  attractions  and  hotel  centei-s 
for  the  celebration. 

:^rETRO    SECTJRTTY 

8.  The  impact  of  Metro  on  police  services :  We  lack  adequate  oruide- 
lines  and  i-ecommendations  from  W^MATA  for  planninof  the  increases 
in  i)olice  strength  which  will  most  certainly  be  necessary  when  the 
system  bcLdns  to  become  operational.  By  the  end  of  1076.  it  is  expected 
that  10  of  the  11  A ili no-ton  stations  will  be  completed  or  underway — 
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inoiv  than  any  other  jiirisdictioii  oxcpjit  for  the  District.  Tlio  present — 
and  inaJotiuate — police  phuinin<>-  n-uiileline  in  use  by  WMATA  is 
based  on  the  Arthur  Youn<i:  ]Metro  security  study,  which  was  com- 
pleted several  years  a<io.  Even  then,  the  study  attempted  to  account  for 
only  the  ]iatrol  coverage  increments  within  the  innriediate  station  area, 
rather  tluiii  projectinir  costs  for  all  incieases  in  ])olice  service  work- 
load as  a  result  of  ]Metro.  It  often  escapes  people  that  somethino:  close 
to  the  total  police  force  workload  is  not  related  to  crime  work.  Often 
in  makinof  these  projections,  people  look  at  the  ci-ime  workload  and 
plan  on  the  basis  of  that.  The  Ai-thur  Youn<2:  study  estimated  Arling- 
ton's increased  police  cost  to  be  $2().000  as  a  result  of  JNIetro,  while  at 
the  same  time,  it  estimated  the  WMATA  police  and  security  costs  Avill 
be  if;2.r)00.000.  Since  Metro  will  have  primary  policino-  responsibilities 
I'or  the  trains  only,  and  only  secondai'ily.  accordinii;  to  the  arrange- 
ments we  have  worked  out  so  far  for  the  trains  and  the  stations,  while 
local  police  will  have  i)rimarv  policing  responsibility  for  all  station 
platform  areas,  above  gromid  stations,  parking  lots,  as  well  as  the  need 
to  cope  with  all  of  the  other  police  workload  bi'ought  about  by  ^letro, 
it  would  appear  that  there  is  a  need  for  a  remedy. 

That  concludes  my  statement. 

The  CiiAimrAX.  Thank  you  very  much.  Your  statement  was  certainly 
com])rehensive  and  vour  summai-y  answered  two  of  the  questions  I 
had  in  mind.  Your  full  statement,  without  objection,  will  be  included 
in  the  record  at  this  point. 

[The  document  referred  to  follows:] 

Statkmkxt  of  Roy  C.  McLaren.  Chief  of  Police,  Arlington,  Va. 

Mr.  Chairman  and  members  of  the  committee:  Thank  you  very  much  for  the 
(ippDrtnnity  to  bo  here.  My  name  is  Roy  McLaren,  Chief  of  Police,  Arlington, 
Vir.iiinia.  I  have  been  chief  in  Arlington  for  two  years,  and  prior  to  that  time 
I  was  Director.  Field  Operations  Division  of  the  International  Association  of 
Chiefs  of  Police.  I  also  served  as  a  police  chief  in  California,  and  first  became 
a  police  officer  in  10.51.  With  O.  W.  Wilson,  I  am  co-author  of  Police  Administra- 
tion. 8rd  Edition,  published  by  ^RGraw  Hill  Book  Co.  in  1972. 

THE    RELATIONSHIP    OF    ARLINGTON    TO    THE    DISTRICT    OF    COLUMBIA 

Arlington  County  has  a  unique  relationship  with  the  District  of  Columbia 
in  several  aspects.  First,  among  the  counties  in  the  Washingt(m  area,  it  shares 
with  the  District  of  Columbia  the  distinction  of  being  classified  as  urban.  Several 
years  ago  the  county  met  the  criteria  established  by  the  Department  of  Hcmsing 
and  Urban  Development  for  designation  as  an  urban  area — the  primary  con- 
sideration being  that  more  people  come  to  work  in  Arlington  than  leave  Arling- 
ton to  work  elsewhere. 

Second,  we  are  clo.ser  to  downtown  Washington  than  any  other  jurisdiction. 
Arlington  was.  in  fact,  once  a  part  of  the  100  square  miles  in  the  original  Dis- 
trict of  Columbia.  With  an  area  of  about  2.")  siiuare  miles  Arlington  is  about 
one  third  the  size  of  Washington,  and  has  approximately  (me  fourth  of  the 
l>::i)ulation.  (See  Exhibit  1  in  the  Appendix  of  this  statement).  We  are  the  only 
.inris  liction  within  walking  distance  of  Georgetown  and  Constitution  Avenue. 
Df  the  seven  highway  bridges  which  connect  Northern  Virginia  with  Washing- 
ton, and  suburban  Maryland,  five  ire  in  Arlington. 

Third,  both  Washington  and  Arlington  have  higher  concentrations  of  U.S. 
g  >vernment  farilities  and  employees  by  far.  tlian  most  other  cities.  As  can  be 
seen  from  Exhibit  2  in  the  Api)endix  of  this  statement.  Arlington  has  a  higher 
ratio  of  residents  who  work  for  the  X'.S.  Government  than  does  the  District 
of  Ciilumbia.  in  proportion  to  population. 
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Fourfli.  Arliiisrton  cdiitains  sovciiU  ajrciicics.  facilities  and  attractions  wliicli 
ari'  cdiisidtTt'd  as  an  inli-gral  iiail  of  ■Wasliingtdii.  I ).("."  as  far  as  many  visi- 
tors— and  residents — are  concerned.  The  I'entason.  National  Airi)ort.  Navy 
Annex,  Henderson  Hall,  Fort  Myer.  Lee  Mansion,  and  of  course  Arlinjjton  Ceme- 
tery are  all  located  within  our  boundaries. 

TIIK     AIU-IXOTON     COINTY     I'OI.ICK     DKI'AKT  M  KNT 

A  full  description  r>f  the  Arliuf^ton  Counly  I'olicc  I  >ei)artuient.  alonj^  with 
additional  comments  about  the  characteristics  of  the  county,  its  government,  and 
the  criminal  .justice  system,  can  be  found  in  Kxhibit  S  in  the  Apiieiulix  of  this 
statement.  In  summary,  the  department  consists  of  ^lo  sworn  personnel  (to  be 
reduced  to  30S  duriii.i,'  the  1!tT(>  fiscal  year)  and  S:5  civilians,  for  a  total  of  390. 
Personnel  are  orjianized  into  four  divisions,  with  the  larjiest  division — Opera- 
tion.s — consistinjj  primaril.v  of  uniformed  officers  on  motorized  patrol,  with  a 
few  officers  on  foot  beats.  The  departmental  Imduct  is  S.l  nullion  dollars.  Arling- 
ton entrance  reciuirements  are  hitili,  and  include  l!  y(>ars  of  colle.y:e  as  a  pre- 
reipiisite.  ^lore  than  half  of  Arlinj;ton"s  patrol  officers  have  bachelor's  de.sirees. 
At  the  moment,  the  Arlin.gton  entrance  salary  (►f  $12,318  is  slijihtly  higher  than 
the  other  nearby  a.gencies,  including  thnse  who  gfA-e  additional  pay  for  the 
('(juivalent  education.  Minority  r(>ci  uituient  is  on  the  increase,  and  our  black 
and  female  oflicers  have  a  higher  average  educational  level  than  the  white  male 
officers,  primarily  because  most  of  the  minority  and  female  officers  have  been 
recruited  during  the  past  few  years,  in  which  the  educational  incentive  pay  plan 
and  two-.vear  college  reiiuirement  hav(  been  in  effect. 

TIIK      ISSUES 

The  Committee  ma.v  be  interested  in,  or  able  to  give  assistance  to  us  in.  any 
one  of  the  following  areas  : 

1.  The  need  to  subsidize  the  cost  of  police  protection  in  Arlington.  As  Exhibits 
1  and  2  indicate,  when  the  District  is  indexed  at  lOO*;;,  Arlington  has  3S''7  of 
the  area  and  22%  of  the  population.  Further,  despite  the  fact  that  we  have  27% 
of  the  residential  work  force  of  CS.  (Itivernment  employees,  we  have  only  7% 
of  the  police  strength,  7%  of  the  police  budget,  and  less  than  1%  of  the  federal 
money  which  goes  toward  tlie  support  of  the  D.C.  Police  Department. 

2.  'I'he  increase  in  heroin  percentage  in  street  level  drugs  available  to  heroin 
addicts.  Several  years  ago,  the  amount  of  laire  heroin  in  street  level  drugs  was 
as  low  as  1%.  In  the  past  two  years — begiinung  in  April  1973  in  Xorthern  Vir- 
ginia— the  percentage  of  pure  heroin  in  street  level  drugs  available  for  sale 
directly  to  the  addict  has  increased  to  8,  9  and  as  high  as  12%.  Since  the  price 
[ler  uidt  of  pure  heroin  has  not  decreased  in  the  past  few  years,  and  since  a 
l)lentiful  s)ii)ply  of  the  drug  always  means  an  increase  in  drug  usage  per  addict 
i)ecause  of  the  build-up  of  tolerances,  the  net  effect  is  that  heroin  addicts  who 
commit  crimes  for  the  money  to  buy  the  drugs  must  continually  commit  more 
thefts,  burglaries,  foi-geries  and  robberies. 

3.  rnemployment  and  the  recession.  In  my  view  the  recent  economic  slump 
has  had  an  impact  on  certain  kinds  of  crime  in  particular,  such  as  shoplifting 
and  bad  checks.  A  high  i)ercentag(>  of  street  larcenies,  shoi)lifting  and  residential 
burglary  violations  are  committed  b>  youth,  who  are  always  anunig  the  first  to 
suffer  from  unemriloyment  (either  their  own  or  their  j^arents)  and  recession. 

4.  Contiiuied  alienation  of  a  large  part  of  the  society  because  of  hypocrisy 
and  unethical  conduct  by  top-level  government  and  business.  The  effects  of  Water- 
gate, revelations  of  tax  manipulations,  the  continuation  of  white  collar  crime 
and  lUH'tbical  business  jiractices  h;ive,  in  my  oiiinion,  contributed  to  the  increase 
in  certain  kinds  of  crime. 

n.  The  proximity  of  our  .jurisdiction  to  the  District,  and  the  increasing  num- 
bers of  offend(>rs  conung  from  the  District  into  other  .iurisdictions.  If  the  anti- 
crime  m<>asures  taken  in  the  last  10  years  I)y  the  Metropolitan  Police  Depart- 
ment, the  District  government,  the  White  House  and  the  Congress  had  not  been 
.".s  effective  as  they  have  turned  out  to  be,  Arlington  and  other  nearby  .jurisdic- 
tions would  certainly  be  much  wor.se  off  today.  Nevertheless,  the  presence  of  the 
large  central  city  ad.iacent  to  us  is  a  significant  factor  in  our  overall  crime  rate, 
and  a  ma.jor  factor  in  some  crimes.  Beginning  in  .Tanmiry  197."  we  initiated  a 
Robbery  Task  Force  which  has  had  great  success  in  reducing  r<ibberies  in  sev- 
eral six'cific  target  areas  (including  more  than  HO  consecutive  days  in  the  past 
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few  weeks  without  a  robbery  of  any  kind  in  the  target  areas)  and  in  achieving 
a  plienonienal  clearanee  rate  of  (>;>%  for  commercial  robberies.  The  Robbery 
Task  Force  has  made  arrests  resulting  in  ")."»  charges  since  Jainiary  1,  1075  for 
r;)bb(»ry.  robbery  related  offenses,  or  offenses  committed  by  robbery  suspects 
while  under  surveillance  in  Arlington.  As  indicated  in  Kxhibit  4,  4.j'/c  of  the 
(barges  were  placed  on  D.C.  residents.  For  actual  robbery  arrests,  au'/f  were 
from  the  District  of  Columbia. 

(>.  Lack  of  a  national  gun  control  i)rogram.  Within  the  space  of  one  year  during 
l!)7l2  and  litT."!.  two  Arlington  police  officers  were  killed  as  a  result  of  shooting 
liy  handguns.  In  1!)T4.  an  Arlington  police  sei'geant  narrowly  escaped  death  when 
a  robbery  suspect  placed  a  handgun  at  the  back  of  the  sergeant's  head  and  fired. 
The  bullet  penetrated  the  officer's  skull  then  exited  through  the  officer's  face, 
narrowly  missing  his  brain.  In  these  past  few  years  in  the  United  States,  hun- 
dreds of  police  officers,  innocent  citizens,  and  victims  of  robberies,  assaults  and 
family  quarrels  have  been  killed  by  guns. 

I  have  been  a  past  member  of  the  National  Rifle  Association  ;  I  have  liunted 
with  firearms  .«^ince  boyhood ;  I  have  worked  as  a  gunsmith  as  a  young  man ;  and 
I  have  fired  thousands  of  rounds  in  handguns,  rifles  and  shotguns.  It  is  therefore 
my  considered  belief  that  if  we  do  not  immediately  adopt  a  national  program  for 
gun  registration  and  control,  with  mininiuni  mandatory  sentences  for  violations — 
and  with  heavy  emphasis  on  violations  relating  to  registration,  concealment  or 
u.se  of  handguns,  we  are  then  collectively  guilty  of  national  insanity. 

Exhibit  ")  is  an  excerpt  from  a  letter  recently  submitted  to  the  Virginia  Crime 
Commission,  cxjiressing  our  ojHnion  on  the  kinds  of  legislation  we  need.  As  I 
indicated  separately  to  the  Commission.  I  believe  national  legislation  is  urgently 
needed.  State  legislation  is  a  poor  substitute,  but  would  be  welcome  in  absence  of 
national  gun  control  laws. 

7.  Inadequate  funds  to  cope  with  the  Bicentennial.  The  local  areas  which  will 
receive  the  greatest  impact  from  Bicentennial  visitors  will  be  the  District,  Alex- 
andria and  Arlington.  Until  recently,  no  action  money  has  been  available  for  cop- 
ing with  the  increased  workload.  I  estimate  that  Arlington  Bicentennial  expenses 
for  iKilice  will  approach  $400,000  during  the  year  1976.  and  I  urge  Congress  to 
place  Arlington,  Alexandria  and  D.C.  in  a  spceial  category  among  Washington 
area  agencies  l)ecause  of  our  unique  status  as  tourist  attractions  and  hotel  cen- 
ters for  the  celebration. 

8.  The  impact  of  Metro  on  police  services  :  We  lack  adequate  guidelines  and 
recommendations  from  W-MATA  for  planning  the  increases  in  police  strength 
which  will  most  certainly  be  necessary  when  the  system  begins  to  become  opera- 
tional. By  the  end  of  197(5.  it  is  expected  that  10  of  the  11  Arlington  stations  will 
be  completed  or  underway — more  than  any  other  jurisdiction  except  for  the 
District. 

The  present  (and  inadequate)  police  planning  guideline  in  use  by  WMATA  is 
based  on  the  Arthur  Young  Metro  security  study,  which  was  completed  several 
vears  ago.  Even  then,  the  study  attempted  to  account  for  only  the  patrol  cover- 
age increments  within  the  immediate  station  area,  rather  than  projecting  costs 
for  all  increa.ses  in  police  service  workload  as  a  result  of  Metro.  The  Arthur 
Young  studv  estimated  Arlington's  increased  police  cost  to  be  $2G,000  as  a  result 
of  Metro,  while  at  the  same  time  it  estimated  the  WMATA  police  and  security 
costs  will  be  $L>,r)00.n0O.  Since  Metro  will  hiive  i)rimary  policing  re.sponsibilities 
for  the  trains  oidy,  while  local  police  will  have  primary  policing  responsibility 
for  all  station  platform  areas,  above  ground  stations,  parking  lots,  as  well  as 
the  need  to  cope  with  all  of  the  other  police  workload  brought  about  by  Metro,  it 
would  appear  that  there  is  a  need  for  a  remedy. 
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FXIilEIT    2 
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Exhibit  3 

chabaotemstics  of  arlington  county  and  a  description  of  the  arlington 

county  police  department 

General  description  and  socio^eGonomic  characteristics 

Arlington  is  an  urban  jurisdiction  of  165.000  population,  located  immediately 
adjacent  to  and  across  the  Potomac  River  from  Washington,  D.C.  Its  area  is  25.7 
square  miles,  and  the  county  was  once  a  part  of  the  original  100  or  so  square 
miles  in  the  District  of  Columbia.  It  was  then  known  as  Alexandria  County  of 
the  District  of  Columbia.  In  1S47  the  county  was  retroceded  to  Virginia,  and  in 
1870  was  separated  from  Alexandria  and  renamed  Arlington  in  honor  of  Robert 
E.  Lee,  who  had  called  his  mansion  Arlington  House. 

With  the  exception  of  some  lands  held  by  the  U.S.  Government,  almost  all  of 
Arlington  County  is  now  developed.  There  are  no  farms,  and  few  undeveloped  lots. 
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A  sizeable  nercentage  of  Arliiistoii  is  dccupied  by  the  I'.S.  Government,  which 
pays  no  real  i>stat(>  taxes. 

ArliiiKton's  iiojiiilalion  is  itrt'doniiiiaiilly  wiiite  iiii(hlli'  class,  with  a  hiuh  con- 
centration of  government  workers  in  tlie  profes.sional  and  higher  salaried  olassi- 
ticatiiins.  The  average  educational  level  of  the  iiriucipal  wage  earner  in  an 
Arlington  iKnischold  exceeds  two  years.  Black  iM)i)ulation  is  about  eight  percent, 
.lud  a  highi'r  iicrccntagc  of  blacks  than  whites  .-ire  owners  of  rhcir  own  homes. 
Arlington  also  has  a  signiticant  iiuniiier  of  ."^iianish  sjieaking  and  Korean  speak- 
ing residents,  and  a  substantial  number  of  foreign  di[tloniatic  families  live  in 
Arlington. 

At  one  time  a  suiiurban  "bedroom"  comiiiunily — maiidy  for  middle  and  upper 
income  white  families,  jiliis  a  smaller  number  of  lower  income  whites  and 
blacks— Arlington  is  now  officially  classilied  by  IIID  as  an  urban  area.  Two 
factors  were  primarily  re.sponsible  for  this  change: 

1.  The  increasing  decentralization  of  federal  government  facilities  and  offices 
away  from  the  District  of  (Ntlundiia  into  outlying  areas  over  a  period  of  years. 

2.  Increasing  iirojterry  development  costs  and  zoning  restrictions  in  the  outt-r 
suburbs  beyond  Arlington,  so  that  (he  construction  of  higli-rise  buildings  in  the 
county  become  profitable. 

The  eff«H't  has  been  a  dramatic  increase  in  office  buildings,  government  facili- 
ties, and  high  rise  apartment  buildings,  with  the  result  that  there  are  now  more 
people  who  come  to  work  in  Arlington  than  people  who  leave  Arlington  to  work 
el.sewhere.  The  Pentagon,  Navy  Annex,  Henderson  Hall  (a  .Marine  ('ori)s 
facility),  Arlington  Hall  (a  defense  intelligence  installation),  Fort  Myer,  and 
Washington  Natioiml   Airport  are  located   within  Arlington. 

One  of  the  world's  busiest  highway.s — I'lterstate  f>-"i — carries  connnuter,  busi- 
ne.ss  and  tourist  traffic  through  Arlington.  The  county  is  sep.-irated  from  AVash- 
ington  by  the  Potomac  River,  and  of  the  .seven  Potomac  River  bridges  which 
connect  Northern  Vir.siinia  with  suburban  IMaryland  and  the  District  of  Columbia, 
five  are  in  Arlington.  A  new  subwa.v  is  being  constructed  in  the  metropolitan 
area,  with  ten  of  the  stations  (nuu'e  than  .-my  other  ne.arby  jurisdiction  except 
the  District  itself)  to  be  constructed  in  Ai'lingfon  by  the  end  of  197(».  It  is 
expected  tliat  there  will  be  n  substantial  increiise  in  police  worklo:id  wIhmi  the 
system  is  completed  duiing  the  next  several  .vears. 

Arlin (/ton's  gorcr>nii(  )il 

Arlington  has  a  council  (board) — nianagei-  form  of  governnienl.  The  Council 
of  five  lii)eral  Democrats  is  in  lolid  political  control.  The  county  manager  has 
been  in  oflice  11  yeais  and  is  considered  one  of  the  tcqi  people  in  his  field  by 
his  peers.  The  poli<-e  department  is  (,ne  of  a  number  of  line  agencies  reporting 
to  the  manager,  who  serves  as  the  chief  executive  for  the  county.  The  manager 
appoints  the  various  dei)artment  heads,  and  is  assisted  by  a  personal  staff  con- 
cerned with  i)ersonnel  matters,  finaiu-e.  systems  analysis,  criminal  .justice  plan- 
ning, and  iiublic  rel.ations. 

The  council  and  the  niana,ger  are  generally  in  fav<u"  of  increa.sed  education  for 
police,  gun  control,  citizen  participation,  recognition  of  labor,  service-oriented 
l)olicing,  increa.sed  minority  recruiting,  and  deemphasis  of  the  strict  military 
model  for  law  enforcement.  The  council  has  increased  police  strength  signifi- 
cantly in  the  past  five  years,  and  has  kept  police  salaries  at  or  m'.ar  the  fo])  for 
the  area. 

Arlington  is  uni(pie  in  being  described  by  state  law  ;is  both  .i  county  and  a 
city,  with  some  of  the  beiierits  and  powers  of  both.  It  is  the  only  county  in  the 
Tnited    States    without   an   incr.rporated   city   or   t(»wn    witliin   it. 

Tlic  criiiiiHftl  justice  si/stcin 

The  county  is  nlso  uni(|ue  in  having  most  of  the  elements  of  the  criminal 
justice  system — ixilice,  courts,  part  of  the  correctional  .system,  and  juvenile 
probatif)n— f)rganized  at  the  county  level.  The  exceptions  are  adult  parole  and 
probation,  and  long-termed  corrections,  lioth  of  which  :ire  state  functions.  There 
is  a  sheriff,  but  his  dep.-irtnu'Ut  exen-ises  no  law  enforcement  responsibilities 
e\ce])t  for  jail  operation.  The  sherill's  deputies  also  .serve  civil  process,  act  as 
bailiffs,  and  lransi)ort  i>risoners. 
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The  police  <lipiirt)ncnt 

Tlu'  Arliniitoii  County  Police  Dciiarltncnr  has  an  oxc-cUi'iit  reputation  in  the 
rciiion.  l)otli  for  its  operational  etftctiveness  and  its  freedom  from  corrui)tion. 
These  ciiaracteristies  <-an  proi)al)l.v  he  attrihuted  to  the  relatively  hifrh  educa- 
tional and  income  levels  in  the  t-ommunily  and  to  the  relatively  hiirh  standards 
ot'  empioynient  in  the  federal  yovi-rnment — resultin,ij  in  turn  in  lii.uh  standards 
for  selection  in  the  i)olice  department  for  nuiny  years. 

Oriiunization  and  staffiiiy. — The  department  is  administered  hy  a  chief  of 
police,  who  was  hired  from  the  outside  in  1!»T3  in  a  merit  system  selection 
process,  ('omi)etit(us  for  the  job  included  a  number  of  supervisors  from  within 
the  dei)artment. 

At  the  time  of  the  chiefs  arrival,  the  department  was  reasonably  well  orga- 
nized. The  only  signiticant  organizational  changes  made  thereafter  were  the 
estahlishment  of  a  Research  and  Development  Section  and  an  Inspectional 
Services  Section  (both  reporting  to  the  chief),  the  shift  of  Vice  Control  to  the 
Investinations  Division,  and  the  transfer  of  Communications  from  the  Operations 
U)atrol)  Division  to  the  Services  Division. 

The  department  now  has  about  313  sworn  personnel  and  83  civilians  organized 
into  the  three  divisions  mentioned  above.  Each  division  is  headed  by  a  captain. 
The  Operations  Division  (the  term  for  the  patrol  division  in  Arlington)  works 
primarily  on  what  in  the  beginning  was  the  "4-10"'  plan.  Through  reduction  of 
the  work  day,  it  is  now  a  "4-9"  plan.  Each  of  the  live  patrol  sections  (headed 
by  lieutenants)  is  on  duty  for  four  nine-hour  days,  off  for  approximately  three 
days,  then  back  to  work  on  another  shift  to  repeat  the  cycle.  A  fifth  operations 
section  works  tratlic,  .scooter  and  foot  patrol  assignments  on  day  shift. 

The  county  is  organized  into  twelve  patrol  beats,  with  distribution  of  work- 
load determined  by  means  of  a  computer-assisted  analysis.  Beats  are  also 
grouped  into  four  districts,  each  under  the  supervision  of  a  Police  Officer  III 
termed,  appropriately,  a  District  Supervisor.  In  addition  to  the  two  to  four 
lu-at  officers  in  marked  cars,  each  district  team  is  assisted  by  an  officer  in  an 
unmarked  car  and  a  second  officer,  a  Police  Officer  II.  who  is  termed  a  District 
Agent.  (Agents  and  detectives  are  in  the  .same  pay  grades).  The  agent  processes 
crime  scene,  performs  investigative  work,  and  also  acts  as  a  back-up  officer. 

The  Investigations  Division  of  approximately  7.")  personnel  is  organized  into 
three  sections,  each  headed  by  a  lieutenant  :  Vice  Control.  .luvenile,  and  Crim- 
inal. Day  work  and  one-man  assignments  predominate.  Detectives  are  often 
aitpointcd  from  among  the  more  experienced  offcers.  but  do  not  have  tenure 
as  detectives.  They  receive  one  or  two  pay  steps  more  than  patrol  officers. 

The  Services  Division  is  responsible  for  communications,  records,  personnel 
and  training,  fiscal  and  property  management  and  licensing.  Most  of  the  em- 
jiloyees  of  the  division  are  civilians,  but  there  are  approximately  three  sworn 
officers  per  shift  in  the  Communications  Section,  plus  several  others  in  licensing 
and  property  as.signments. 

Adniivixtration  and  management. — The  budget  for  the  department  is  approxi- 
mately .*?S.10(».()0().  Arlington  is  one  of  the  few  departments  in  the  country  to 
operate  under  a  true  program  Imdget. 

The  staff  of  the  Research  and  Development  Section  Is  active,  producing 
studies  on  a  variety  of  operational  and  administrative  problems.  The  staff  al.so 
produces  formal  directives,  such  as  general  orders  and  manuals. 

Within  the  \n\st  few  years  the  department  has  adoi)ted  a  number  of  con- 
tempor.iry  concepts  and  iiniovations.  Some  of  them  fall  into  the  broad  category 
of  administratioii  or  management : 

1.  Educational  entrance  requirement  of  two  years  of  college. 

2.  Educational  incentive  pay. 

3.  Reimbursement  for  education  and  training  expen.ses,  plus  granting  of 
leave. 

4.  Regional  minority  recruiting. 
:">.  Program  budgeting. 

0.  Four  day  work  week. 

Field  operationf(. — Besides  the  items  mentioned  above,  the  department  has 
also  adojited  the  followintr  operational  techniques  and  concepts  : 

1.  The  Police  Agent  concept. 

2.  The  Community  Service  Aide  concept. 
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3.  District  team  pnliciiiK  and  unit  beat  policing. 

4.  Take-home  patrol  cars. 

5.  Use  of  women  otiicers  on  patrol. 

0.  Crime  assisted  patrol  manpower  distrilmtion  and  crime  analysis. 

A  significant  future  change  will  give  patrol  otficers  greater  responsibility 
in  the  follow-up  investigation  of  crimes.  As  in  most  large  departments,  Arling- 
ton restricts  its  patrol  olhcers  to  the  preliminary  investigation  of  crimes  and 
seriou.s  incidents.  With  the  recruitment  of  officers  having  higher  education  and 
through  the  raising  of  the  educational  level  of  existing  officers,  the  department 
is  now  in  a  position  to  ui)gra(le  the  job  content  of  patrol  officers  to  include 
follow-up  investigation  for  many  catt'gories  of  felonies. 

Crime  and  workload  in  Arlington  is  increasing.  The  greatest  rise  in  crime  is 
in  the  robbery  category,  with  a  62%  increase  for  the  tir>t  six  months  of  the 
1975  fi.scal  year.  Crime  clearance  rates  were  below  departmental  and  national 
averages  in  most  categories  in  1!)74  over  1!»78.  primarily  because  of  the  great 
increa.se  in  crime  volume  (i.e.,  crimes  per  investigator)  without  a  corresponding 
increa.se  in  detective  and  patrol  strength.  In  December,  1!»74,  however,  a  newly 
created  Robbery  Task  Force,  consisting  of  a  lieutenant,  two  sargeants,  five 
investigators  and  fourteen  patrol  officers,  began  to  have  an  impact  on  robberies 
in  several  designated  areas.  During  the  last  few  months,  robberies  in  these 
target  areas  have  been  held  to  an  extremely  low  level,  including — as  of  this 
writing — H.S  consecutive  days  without  a  robbery  of  any  kind.  At  the  same  time, 
the  clearance  rate  for  robberies  has  jumped  to  .58%. 

Technical  .terriccs. — Considering  the  size  of  the  department  and  the  affluence 
of  the  community,  Arlington  is  below  standard  in  the  ai-ea  of  tactical  com- 
munications, and  in  the  absence  of  24  hour  records,  identification  and  property 
service.  Although  the  department  has  moved  into  a  new  multi-million  dollar 
building,  records  and  identification  offices  are  clo.sed  to  the  jinblic  at  nights 
and  on  weekends,  and  service  to  members  of  the  dei>artmenf  is  very  minimal 
(i.e..  a  clerk  or  a  su|)ervisor  having  to  leave  the  communications  room  to  go 
to  the  adjacent  records  room  and  making  the  record  check  himself)  during  these 
same  periods. 

Educational  incentive  pay  and  the  college  entrance  re<ii(ir<ine)it 

Arlington  is  now  one  of  the  few  agencies  with  a  requirement  of  two  years 
of  college  for  entrance.  The  practice  was  adopted  in  Jiily  1!)78.  Although  no 
recruiting  problems  have  resulted  (partly  becau.se  the  starting  i)ay  was  in- 
creased to  the  highest  in  the  area  abmg  with  the  two  year  college  re(|uirement. 
and  partly  because  the  requirement  has  actually  served  as  an  attraction  for 
the  job),  the  count.v  has  recently  been  sued  by  a  group  of  officers  .seeking  to 
enforce  the  provisions  of  Title  V  of  the  Civil  Rights  Act  of  lf)(54  on  the  grounds 
that  the  educational  (pialification  bears  no  relationship  to  jo!)  performaii<-e. 
and  that  educational  incentive  i)ay  is  discriminatory.  .V  parallel  .action  filed 
by  the  plaintiffs  with  the  Kipial  Employment  Opportunity  Connnission  has 
resulted  in  a  ruling  that  Arlington  County  i.s  in  violation,  and  must  go  to  court 
to  i)rove  otherwise.  Tlie  lawsuit  was  subsequently  dismissed  in  the  U.S.  I")istrict 
Court,  and  it  is  expected  that  the  ruling  will  have  a  favorable  impact  on  the 
ca.se  before  the  EEOC. 

Actually.  Arlington  Comity  has  taken  a  number  of  iiositive  steps  in  the  jiast 
few  years  to  avoid  discrimination,  including  adoption  of  an  affirmative  action 
plan  for  hiring  of  minorities  and  women,  adoption  of  a  written  examination  which 
minimizes  cultural  bias,  and  agtrressive  field  recruiting  and  selective  certiticati<m 
of  minority  .and  women  candidates.  .As  a  result,  eight  of  the  nine  bl;ick  officers 
in  the  department  are  receivinc:  educational  incentive  pay,  which  is  a  much  higher 
ratio  of  college  education  to  high  school  education  than  is  the  case  with  white 
officers.  Average  educational  level  for  the  black  officers  is  1.5.1  years,  whereas 
for  white  officers  the  average  is  13.0  years. 

In  lOOS  the  county  formalized  some  earlier  experiments  with  incentive  jiay. 
and  for  the  most  jiart  during  the  jiast  few  years,  officers  who  have  completed 
more  than  two  years  of  college  are  entitled  to  extra  nay.  The  benefit  to  an  officer 
~witli  a  four  year  degree,  for  example,  is  .SI. 000  jier  year. 
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EXHIBIT  4 
ARRESTS  BY  THE  ROBBERY  TASK  FORCE  SINCE  JAN.  1,  1975 


Type  of  charge 

Arlington 
resident 

District  of 

Columbia 
resident 

Maryland 
resident 

Other 
Virginia 
resident 

Other 
States 

Total 

Robbery 

Drugs 

Impersonating  police  officer 

Felonious  assault. 

Concealed  weapons 

2 

4 

;; i " 

5 
2  . 

14 
1  .. 

\"'. 

1  .. 

1 

1 

i""- 

I...'. 

i^]]' 

1  .... 

2  .... 

v..'.'. 

3 

21 

DIP. 

Unauthorized  use  of  auto 

Tampering.. .. 

Petit  larceny 

Abduction 

Auto  larceny. ...  

1  .. 
1  .. 

"z".'. 

"'"i  ... 

Grand  larceny 

Attempted  burglary 

; i ; 

1  - 

Burglary  tools 

Possession  of  sawed-off  shotgun..  . 

Stolen  credit  cards 

Total.. 

16 

25 

3 

8 

3 

55 

Exhibit  5 

(See  Item  7) 

November  7,  1974. 
Mr.  Lewis   W.    Hukst 

Executive  Director,  Virginia  State  Crime  Commission, 
liichmond,  Va. 

Dear  Mr.  IIurst  :  Thank  you  for  the  opportunity  to  express  our  views  on  need 
for  ainondnionts  and  new  legislation  related  to  law  enforcement.  I  offer  the 
following  proposals  for  the  Crime  Commission's  review  and  consideration. 

1.    THE    OPERATION    OF    ALLJ^Y    LIGHTS    ON    POLICE    VEHICLES 

We  need  an  aiucndment  to  Section  46.1-267.1  of  the  Code  of  Virginia  that 
would  permit  law  enforcement  agencies  throughout  Virginia  to  install  a  side- 
directed  flood  light  (consi.sting  of  2,000  candlepower  each)  on  each  side  of  the  bar 
light  assemldy  on  marked  police  vehicles. 

Those  lights  are  referred  to  as  "alley  lights."  and  are  extremely  valuable  to 
police  in  the  lighting  of  emergency  .scenes,  checking  business  establishments  and 
the  collection  of  physical  evidence  at  crime  scenes. 

•1.    STATE    LAW    REGUI.ATING    MASSAGE    PARLORS 

Present  laws  do  not  give  police  the  capability  they  so  badly  need  to  combat  the 
illegal  activity  in  massage  parlors  throughout  the  Commonwealth. 

3.    INVESTIGATIVE   GRAND   JURIES 

We  need  a  law  establishing  investigative  grand  juries,  similar  to  the  present 
federal  law.  including  immunity  and  contempt  of  court  clauses.  The  legislation 
should  permit  the  Commonwealth's  Attorney  to  appear  before  the  grand  jury  for 
the  purpose  of  cross  examining  tlie  witnesses  for  the  record  before  the  grand 
jury.  This  .stej)  in  my  view  is  most  important  for  later  prosecution  by  the 
Commonwealth's  Attorney. 

4.    TOWING    OF    VEHICLES    OF    OPERATORS    WITH    SUSPENDED    LICENSES 

Section  46.1-1-2.">1.1  of  the  Code  of  Virginia  should  be  revised  to  permit  the 
seizure  of  license  tags  as  an  option  to  the  towing  of  vehicles,  and  to  ensure  that 
the  owner  of  the  vehicle  assumes  the  total  cost  of  towing. 
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5.    INFORMATION    IN    I.IEU    OF   INDICTMENT    IN    C'KIITAIX    CRIAflNAT,    CASES 

■\Vo  jieed  legrislition  permitting  tlio  regular  and  routine  usi'  of  (lie  tiling  of 
criminal  inforu!  Kions  by  Commonwealth's  Attorneys,  in  lieu  of  grand  jury  in- 
dictments. The  f'ommonwealth's  Attorney  should  have  the  option  to  use  indict- 
ment or  information  as  he  sees  fit,  excei)t  in  capital  cases.  (The  d<'fendant  should 
not  have  to  waive  indictment  in  order  for  the  information  process  to  commence. 
In  other  words,  I  am  suggesting  the  system  as  used  in  CalifoniiM  and  several 
other  states,  as  oiiposcd  to  the  federal  system.) 


G.    RIGHT    TURN    OX    RED    .SIGNAL 

We  should  have  statewide  legislation  permitting  a  right  turn  on  a  red  signal 
(or  left  turns,  on  one  way  streets)  wivhout  the  need  for  signing.  Some  23  states 
now  permit  right  turns  on  red,  and  this  change  will  sul)srantially  improve  the 
flow  of  traliic  without  a  corresi)onding  increase  in  accidents.  In  fact,  this  change 
will  help  reduce  auto-pedestrian  accidents  at  cro.s.swalks  in  busy  downtown 
intersections. 

7.    GUN    CONTROI, 

We  need  statewide  legislation  making  it  unlawful  to  own  or  possess  an  un- 
registered handgun.  Registration  files  should  he  mainl.-iined  iiy  the  state.  The 
legislation  should  provide  for  niandntonj  ntiiiiiim  Noiti  tires  for  the  following 
violations : 

(a)  Owning  or  possessing  an  unregistered  handgun,  or  tirearm  which  can  he 
concealed. 

(b)  Carrying  a  concealed  registered  handgun  without  a  permit. 

(c)  Carrying  a  concealed  unregistered  handgun  without  a  permit. 

(d)  Using  a  firearm  in  the  commission  of  a  felony. 

(e)  Using  a  tirearm  unregi.stered  to  the  posse.s.sor  during  the  commission  of 
a  felony. 

Your  consideration  of  these  recommendations  will  he  appreciated. 
Sincerely, 

RoyC.  :\I(Lari:x. 

Chief  of  Police. 

METROPOLITAN  WASHINGTON  SERIOUS  CRIME  COMPARISONS,  JANUARY-DECEMBER  19741 

[Rate  per  100,000  population! 


Num-  Num- 
ber 2  ber3 

Total: 

Alexandria 9,218  8,185 

District  of  Columbia 7,558  7,335 

Arlington  County.- 5,698  5,539 

Prince  Georges  County. 5,364  5,067 

Fairfax  County 4,374  4,296 

Montgomery  County 4,289  4,108 

Murder: 

District  of  Columbia 38  37 

Alexandria 15  13 

Prince  Georges  County 8  7 

Arlington  County 4  4 

Montgomery  County 3  3 

Fairfax  County 3  3 

Forcible  rape: 

District  of  Columbia.  78  75 

Alexandria..   - 53  47 

Prince  Georges  County 37  35 

Arlington  County 27  26 

Fairfax  County 21  21 

Montgomery  County 10  10 

Robbery: 

District  of  Columbia 1,098  1,066 

Alexandria 534  472 

Prince  Georges  County 268  253 

Arlington  County 205  199 

Montgomery  County 96  92 

FairfaxCounly 82  80 


Num- 
ber! 

Aggravated  assault: 

Alexandria                 459 

District  ot  Columbia 389 

Prince  Georges  County. 253 

Arlington  County.. 91 

Montgomery  County 59 

Fairfax  County 53 

Burglary: 

Alexandria               2.311 

District  of  Columbia...   1,954 

Prince  Georges  County 1,  254 

Arlington  County. .    1,128 

Fairfax  County 1,028 

Montgomery  County 971 

Larceny  tfieft: 

Alexandiia  .       5,124 

Arlington  County 3,  781 

District  of  Columbia..  3,458 

Prince  Georges  County  2,919 

Fairfax  County 2,  753 

Montgomery  County. 2,750 

Motor  vetiicle  ttieft: 

Alexandria 722 

Prince  Georges  County 626 

District  of  Columbia 543 

Arlington  County 463 

FairfaxCounly 430 

Montgomery  County 401 


Num- 
bers 


406 

377 

239 

89 

56 

52 

2,043 
1,896 
1,184 
1,096 
1,010 
930 

4,531 
3,675 
3,365 
2,757 
2,704 
2,634 

639 
591 
527 
450 
423 
384 


'  Number  of  offenses  as  reported  by  the  FBI  in  "Offenses  Known  to  tfie  Police,  Wasliington,  D.C.,  and  Surrounding 
Suburban  Communities;  Preliminary  Release,  January-December  1974  Over  1973." 
'  Based  on  1973-74  population  estimates  by  tfie  Social  and  Economic  Statistics  Administration  (SESA),  Washington,  D.C. 
'  Based  on  1974  population  estimates  by  the  Washington,  D.C,  Metropolitan  Area  Council  of  Governments  (COG). 
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The  CiiAiKMAx,  Minority  counsel  ? 

Mr.  CiiiasTiAX.  TJiank  yon  veiy  much,  Mr.  Chairman. 

INIETRO    SECURITY 

In  reference  to  your  last  item  dealin":  with  the  impact  of  ISIetro  on 
i)olice  services,  has  it  been  an  important — the  exchanae  of  information 
and  c()(M-dination  with  Metro,  in  order  to  rectify  tlie  accniacy  of  the 
<i:uidelines? 

Mr.  McLaren.  Not  at  all.  Thei-e  has  been  a  lot  of  interchan*^e  with 
the  Metro  people.  We  have  had  dialoi;  at  tlie  Council  of  Govei-n- 
ment  sessions.  The  difKculty  as  far  as  our  police  plannino-  for  addi- 
tional manpower  is  that  there  lias  been  a  reliance  on  the  earlier 
planninor  studies  which  is  out  of  date  and  does  not  take  into  account  the 
^reat  amount  of  ])olice  woi-kload  that  will  come  to  us  not  so  much  avS  a 
result  of  crimes  in  and  around  tiie  station  but  tlie  ability  of  people  to 
move  freely  on  Metro  and  police  service  loads  coming  to  us  just 
because  the  sj'stem  is  there. 

Mr.  Christiax.  AVould  you  suji^rcst  that  the  connnittee  or  members 
of  the  committee  interested  particularly  in  this  ai-ca  convey  to  Metro 
the  fact  that  that  is  an  existing  jjroblem  with  respect  to  these 
guidines? 

(^hief  ^McLaren.  That  would  be  appreciated  and  I  also  intend  to 
follow  up,  giving  additional  comments  to  ]N[etro  directly. 

The  CiiAiRMAx.  Thank  you.  Chief. 

Our  second  to  the  last  witness  is  Richard  King,  Chief  of  Police  of 
Fairfax  County,  Vii'ginia.  Chief,  you  have  sui)mitte(l  to  the  com- 
mittee a  veiy  comprehensive  statement.  If  you  Avisli  to  summarize  it 
before  questions,  you  may  do  so. 

You  might  tell  us  a  little  something  about  your  own  background  in 
the  law  enforcement  field  also. 

[  The  document  referied  to  follows :] 

Prepared    Statement    of    Richard    A.    King,    Chief,    Fairfax    County    (Va.) 

Police  Department 

Mr.  Chairman.  Members  of  the  House  Committee  on  tlie  District  of  Columbia. 
Tliaiik  yuu  for  this  oi)i)ort unity  to  discuss  with  my  colleairues  in  law  enforcement 
the  means  by  which  we  may  i)etter  deal  witli  crime  in  tlie  metropolitan  area.  I 
have  supplied  for  the  record  and  your  oxaminaticm  the  statistics  which  outline 
tlie  Fairfax  County  experience  since  1970.  I  do  not  propose  to  discuss  them  in 
detail  because,  taken  toijether  with  the  facts  already  l)efore  you,  the  pattern 
is  all  too  clear.  Serious  crime  is  increasinj;.  More  and  more  young  pensons  are  in- 
volved. Police,  court  and  correctional  agencies,  together  with  the  other  in- 
stitutions on  which  society  has  depended  for  the  maintenance  of  order,  all  seem 
unable  to  achieve  any  long  term  abatement  of  the  problems. 

It  is  a  bleak  picture  which  varies  little  from  jurisdiction  to  .iurisdiction ;  ex- 
cept, perhaps,  those  of  us  who  police  the  suburbs  have  a  measure  of  time 
before  the  pressure  of  population  growth  brings  a  full  range  of  urban  problems 
to  our  communities.  It  is  a  picture  which  no  one  can  readily  accept,  least  of  all 
those  of  us  who,  l)y  law  and  profession,  are  sworn  to  do  something  about  it. 
Above  all.  given  the  facts  now  before  you,  it  is  a  picture  which,  to  me  at  least, 
requires  no  further  elaboration.  We  have  a  crime  problem  of  disturbing  pro- 
Ijortions,  and  I  propose  to  spend  the  short  time  we  do  have  addressing  the  key 
i.ssues  as  I  see  them.  Whenever  possible,  I  have  sought  to  offer  some  suggestions 
for  regional  steps  which  could  be  undertaken.  They  ai'e  limited  for  reasons  I  will 
make  clear. 
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LIMITING    POUCK   TO    SERIOUS   OFFENSES 

Let  rut'  be^iii  by  saviii}?  there  are  no  luanic  answers  beeause.  the  key  issue  is 
how  much  luanpower  and  money  each  of  the  Region's  communities  can  commit 
to  the  anti-orinie  effort  doUars  are  scarce.  Improvements  will  be  expensive  unless 
some  police  services  directed  now  toward  less  serious  crimes  or  non-emergency 
matters  are  redirected.  These  are  tough  choices  for  many  communities  where 
citizens  liave  l)ecome  accustomed  to  calling  for  and  getting  an  officer  on  the{ 
doorstep  for  practically  any  complaint.  I  believe  the  Fairfax  county  experience  is 
illustrative  wiien  I  say  tliat  \ii)wards  of  tUK/i  of  available  police  maiitinie  is 
regularly  si)eiit  on  calls  which  do  n(»t  figure  in  the  seriotis  crime  index  prepared 
by  the  FBI  an«l  used  by  many  to  measure  the  severity  of  the  crime  proldem.  In 
one  sense,  then,  the  region's  anti-crime  capacity  may  be  reduced  by  the  diversion 
of  limited  police  resources  to  these  non-index,  non-emergency  calls.  To  the  extent 
that  in  poor  economic  times  citizens  are  tmwilling  to  provide  additional  manpower 
to  fight  crime  and  answer  the  .service  calls,  the  police  departments  of  the  region 
face  a  dilenma.  unless  the  departments  can  find  ways  acceptable  to  the  community 
to  reduce  the  toll  taken  by  sen'ice  calls  and  do  more  with  the  manixnver  the 
departments  now  have  by  deploying  them  more  accurately  at  the  times  and  places 
crime  is  most  likely  to  occur. 

In  Fairfax  Comity  we  have  done  a  bit  of  both.  Some  .service  calls  have  been 
routed  to  trained  officers  who  take  the  reports  over  the  telephone,  preserving  the 
time  which  used  to  be  spent  by  an  officer  on  patrol  for  anti-crime  assignments. 
We  have  reduced  the  nundjer  of  traffic  accidents  we  investigate  to  those  occurring 
on  public  highways,  ending  our  investigations  of  the  parking  lot  accident  unless 
it  involves  an  injury  or  a  deatii.  again  leaving  ollicer  time  free  to  respond  to 
anti-crime  calls.  Beat  assignments  and  shift  .schedules  have  been  altered  to  have 
more  officers  working  when  the  calls  for  all  .service  are  heaviest.  They  are  small 
steps.  But  I  do  think  such  steps  are  illustrative  of  a  range  of  services  which 
poice  liave  l«'en  called  upf)n  to  provide  by  communities  which  were  largely 
unaware  of  their  impact  on  crime-related  matters. 

BUDGET   REQUIREMENTS 

We  have  also  undertaken  another  effort  which,  in  tlie  long  term,  appears  to 
hold  more  promise  for  demonstrating  the  relationship  between  the  services  we  can 
provide  and  our  l>u(lgetary  reiiuests  for  manpower.  This  is  a  process  which  in- 
volved all  criminal  .justice  agencies  in  a  two-fold  project:  first  to  .set  measurable 
goals  and  objectives ;  second,  to  show  in  each  budget  request  how  the  dollars  and 
men  sought  would  be  used  to  meet  those  goals  and  objectives.  Tlie  aim  was  to 
give  otir  citizens  an  opjiortunity  to  see  the  impact  of  budget  cuts  on  specific 
services.  We  just  comiileted  the  FY  1976  cycle  and  I  believe  the  effort  helped 
substantially  in  adding  needed  strength  to  the  department.  Hut  more  importantly 
I  believe  the  goals  .setting  ])rocess,  which  involved  citizen  representatives  at 
every  critical  stage,  has  opened  \ip  a  highly  valuable  new  route  to  better  under- 
standing of  department  needs.  Since  that  understanding  ultimately  governs  what 
resources  we  will  or  will  not  have  to  cop<'  with  crime,  T  offer  the  process  as  an 
item  for  consideration,  believing  that  as  others  may  find  it  useful  and  productive, 
they  will  be  better  equipped  to  contribute  to  the  region. 

To  some,  the  suggestion  may  .seem  somewhat  removed  from  the  kind  of  effort 
that  would  add  to  the  region's  capacity  to  fight  crime.  T  submit  that  tho.se  who 
feel  that  way  may  fail  to  realize  that  our  past  has  been  marked  by  very  different 
l)erceptions  of  wliat  and  how  police  should  conduct  themselves.  The  result  has 
been  often  acrimonious  misunderstanding  and  unmet  expectations.  If  the  region's 
communities  are  to  reduce  the  opjiortunity  for  such  circumstances,  police  and 
commimity  must  find  a  means  of  reaching  an  accord  on  a  crime  specific  agenda  for 
the  future.  Without  such  an  accord,  how  can  effective  enforcement  be  tmder- 
taken?  To  any  who  believe  what  I  suggest  is  revolutionary.  1  would  say  it  is 
•mly  evolution.'iry  becau.se  the  process  I  described  simply  makes  public  a  series 
of  decisions  whi<-h  heretofore  were  made  largely  in  private.  I  can  find  no  basis 
for  keei)ing  such  matters  out-of-sight  any  longer.  Citizen  involvement  in  our 
profession  is  long  overdue. 

RECOM  MEN  DATIONS 

As  for  specific  recommendations  for  improved  efforts  to  control  and  prevent 
crime  in  the  region.  I  have  three.  They  are  limited  hecause  I  believe  the  priorities 
of  the  .several  jurisdictions  are  best  set  in  consultation  with  the  communities  they 
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serve  rather  to  some  resional  staiulnrd  whieh,  in  all  probability,  would  be  far 
too  fiencral  to  be  useful.  The  three  suggestions,  therefore,  are  for  improved  or 
expanded  means  of  couununicating  between  the  region's  police  agencies. 

WASHINGTON    ABEIA   LAW    ENFORCEMENT   SYSTEM     (WALES) 

First,  I  believe  you  should  lend  all  possible  Aveight  to  the  expansion  of  the 
computed-based  Washington  Area  Law  Enforcement  System  (WALES).  While 
most  persons  arrested  in  Fairfax  ("oimty  are  residenls,  all  enforcement  agencies 
are  well  aware  (hat  a  growing  number  of  lawbreakers  use  our  interstate  highway 
system  for  their  purpivses.  moving  from  jurisdiction  to  jurisdiction  to  commit 
their  crimes.  The  WALES  system  provides  needed  information  on  persons  wanted 
on  warrants  to  officers  on  the  street  when  they  need  it  and  with  the  speed  they 
need  it.  It  must  bo  expanded  to  accomniddate  the  warrants  of  all  jurisdictions  in 
the  region. 

FUNDS    FOR    EQTJIP.MENT 

Second,  I  recommend  you  explore  the  means  by  which  your  committee  could 
speed  efforts  to  help  linance  for  the  departments  of  the  region  the  equipment  that 
would  permit  the  high  speed  exchange  of  fingeniriuts  and  photographs  of  ar- 
rested persons.  This  capability  would  save  hundreds  of  manhours  in  driving  time 
and  expense  now  required  to  circulate  this  essential  material  and  enhance  sub- 
stantially our  ability  to  deal  with  the  mobile  criminal. 

RADIO   COMMUNICATION 

Third,  I  would  urge  you  to  give  immediate  attention  to  discussions  with  the 
Federal  Conununications  Conunission  (FCC)  to  determine  the  best  means  of 
securing  conq)atible  radio  fre(iuencies  over  which  we  may  talk  with  one  another 
via  mobile,  in-car  radios.  Closer  cooperation  is  hardly  possible  without  more 
rapid  means  of  direct  communication  than  we  now  have  available. 

To  this  point  I  have  limited  my  comments  essentially  to  those  matters  of  police 
management  or  need  I  see  as  essential  items  of  concern.  In  closing  there  are  some 
other  matters  I  would  like  to  touch  upon. 

COURTS 

First.  I  think  the  region's  anti-crime  capabilities  would  be  aided  markedly  by 
fundamental  changes  in  the  policies  of  the  judiciary  and  the  correctional  agencies. 
As  with  the  police,  the  changes  will  cost  money.  But  our  efforts  to  control  crime 
are  bound  to  fail  when  courts  are  deprived  of  the  prosecutors,  judges  and  ancil- 
liary  services  which  would  permit  them  to  assess  more  accurately  the  sanctions 
to  be  applied  to  a  lawbreaker;  when  the  correctional  agencies  are  without  the 
facilities  or  staft'  to  properly  supervise  the  persons  sentenced  to  tlieir  care. 
Whether  in  the  traditional  jail  or  in  some  community-based  alternative.  And  on 
the  latter  jioint,  I  would  hope  we  are  near  the  time  when  those  who  debate 
penology  would  stop  presenting  the  issue  as  if  we  had  a  choice  between  either 
jails  or  community-based  facilities.  The  facts  are  we  must  have  both. 

GUN    CONTROL 

Second,  as  desirable  as  it  may  be  to  have  the  handgun  removed  from  our 
streets  where  it  threatens  the  lives  of  citizen  and  police  officer  more  every  day, 
I  do  not  believe  the  registration  of  these  guns  is  a  viable  approach.  It  seems  to 
me  an  open  invitation  to  a  black  nmrket  who.se  customers  would  come  largely 
from  the  criminal  ranks.  I  am  persuaded  that  there  are  better  means.  For  crim- 
inals, I  would  favor  automatic,  stiff  penalties  as  add-ons  to  conviction  for  any 
offense  involving  a  weapon.  For  the  victims  of  the  handgun  and  other  ofTenses  as 
well.  I  would  favor  a  system  of  compensation. 

Finally,  to  those  who  question  the  effectiveness  of  funds  made  available 
through  the  law  enforcement  assistance  administration.  I  can  speak  with 
knowledge  only  about  the  program  I  have  seen  in  Virginia.  I  judge  it  of  un- 
estimable  value  to  the  Commonwealth  and  to  my  department  where  it  has  been 
used  to  experiment  and  innovate.  We  have  learned  much  from  these  programs 
which,  absent  LEAA  support,  would  simply  have  been  beyond  our  financial 
reach. 

I  see  I've  taken  more  time  than  I  intended.  I'll  stop  here  and  will  be  happy  to 
answer  any  questions  you  may  have. 
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Serious  crime  reported  to  the  Fairfax  County  police  rose  18.8  percent  durinu 
1974,  according  to  the  Department's  audit  (ifrures  and  analysis  released  hy  Colonel 
Richard  A.  Kintr  at  a  news  hrieliiij:  today. 

There  were  24,477  offenses  in  1974  as  compared  to  20.000  in  1973.  As  Table  I 
show.s,  the  bulk  of  the  offense  increase  occurred  in  the  burirlary  and  larceny 
cateirorie.s  which  tosfther  accounted  for  an  increase  of  3.ijG7  onVns<'s. 

The  attached  report  was  prei)ared  hy  the  Department's  Policy  and  rianning 
Section  under  the  direction  of  Colonel  King. 

TABLE  1.— FAIRFAX  COUNTY  OFFENSES  AND  CLEARANCE  RATES,  1973-74 


Offense  category 


1974 

Cases 


1973 


Ctiange 


Percent 
cleared 


Cases 


Percent 
cleared 


Cases 


Percent 


Homicide 15  100.0  18  94.4  -3  -16. 

Rape 114  42.9  83  32.5  +31  4-37. 

Robbery.... 493  20.6  342  17.2  +151  +44. 

Aggravated  assault 289  46.3  230  25.1  +59  +25. 

Burglary 5,648  14.9  4,757  16.1  +891  +18. 

Larceny 15,519  9.3  12,843  5.7  +2,676  +20. 

Motor  vehicle  theft 2,399  11.5  2,327  5.7  +72  +3. 


In  all  crime  categories  except  burglary,  departmental  performance  imi)roved 
substantially  despite  the  increases,  and  the  clearance  rates  examined  since 
August  1,  1974  when  reorganization  took  place  suggest  strongly  the  improve- 
ment should  continue.  For  example,  in  the  seven  months  tiie  Auto  Sciuiid  was 
operating,  only  three  months  of  which  were  in  1974,  the  clearance  rate  was  2(>.r)% 
as  compared  to  5.3%  in  the  same  seven  months  a  year  earlier.  AVbile  the  1974 
burglary  clearance  rate  was  down  in  1974,  you  should  recall  that  the  special 
anti-burglary  effort  in  HIT  was  virtually  idled  during  nearly  five  months  of 
the  year.  This  occurred  when  there  were  unavoidable  delays  in  grant  funding 
for  the  effort.  In  the  first  three  months  of  renewed  and  more  sharjily  focused 
HIT  operations,  however,  the  cleanuve  rate  for  burgl;iry  was  22.4'' r.  The  higher 
rate  in  the  HIT  program  appears  to  be  attributable  to  the  changes  made  in 
patrol  strategy  which  emphasizes  flexibility  rather  than  the  fixed  routine  of  the 
earlier  HIT  effort. 

One  additional  factor  appeared  to  influence  clearance  rates  during  1974.  As 
the  worsening  economic  situation  bore  down  on  Fairf;ix  County  and  Metropolitan 
AVasIiington  in  the  last  quarter,  we  experienced  much  of  the  increases  in  robbery 
and  burglary.  In  the  first  nine  months,  we  averaged  2()..5  robberies  per  month 
and  449.1  burglaries  per  month.  In  the  l;ist  three  months,  these  otf(»nses  aver- 
aged .">4.0  and  r)3r>  i)er  month,  respoctively.  From  past  experience,  we  do  not  anti- 
cipate clearances  for  these  offenses  to  begin  showing  in  our  arrest  activity  until 
early  April  1975.  Since  recent  study  by  the  Dei)artment  h;is  tended  to  show  a 
high  percentage  of  juveniles  involved  in  the.se  crimes,  we  are  examining  persons 
charged  with  status  offenses  to  .see  if  these  charges  are  ac'tn:tlly  for  robbery  or 
burglary. 

To  place  Fairfax  County  in  its  metropolitan  context.  Tj-bles  2  ;ind  .">  show 
Fairfax  crime  rates  and  those  of  other  large  counties  in  the  areas  and  elsewhere 
in  the  country.  Where  ijossible.  we  have  also  indicated  the  ratio  of  police  officers 
per  100,000  population.  In  sum.  the  tables  show  that  Fairfax  County  ranked 
third  for  crime  rate  among  the  four  large  counties  in  metro])olitan  Washington 
and  last  in  the  luunber  of  officers  jier  1(10.000  poimlalion.  In  addition,  wliijc  the 
tables  show  a  worsening  ])icture  for  .serious  crime  rates,  it  is  also  clear  F.-iirfax 
County  has  not  yet  experienced  the  ftiU  measure  of  problems  facing  some  other 
jurisdictions  and  may  have  an  opportunity  to  prepare. 

TABLE  2.— COMPARATIVE  CRIME  RATES  PER  100,000  POPULATION,  1974 


Offense  category 

Fairfax 
County 

Arlington 
County,  Va. 

Prince  Georges 
County,  Md. 

Montgomery 
County,  Md. 

Comparable 

counties 

nationwide 

Homicide 

Rape 

Robbery 

Aggravated  assault 

2.7 

24.5 

89.3 

52.7 

1,038.8 

2,827.1 

437.3 

4.0 
38.0 

188.0 

83.7 

1,034.0 

3,  465. 0 

424.0 

7.2 

34.4 

252.9 

239.2 

1,184.3 

2,757.1 

591.4 

2.7 

9.7 

91.9 

56.4 

930.1 

2,633.7 

383.8 

6.7 

25.2 

103.5 

193.9 

Burglary      

1,329.0 

Larceny 

Motor  vehicle  theft. 

2,029.0 
397.4 
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TABLE  3.-0FFENSE  RATE  FOR  ALL  INDEX  CRIME  AND  OFFICERS  PER  100,000  POPULATION,  1974 


County 


Offense  rate      Officer  strength 


1.  Arlington 

2.  Prince  Georges. 

3.  Fairfax 

4.  Montgomery... 


5,539.4 

194.0 

5,066.6 

131.2 

4,  472.  7 

107.1 

4, 108. 4 

133.7 

An  overview  of  the  statistic.-^  and  the  other  analysis  completed  suggests  tlie 
following : 

Inde.x- crimes  in  Fairfax  County  are  continuing  to  increase  at  a  rate  beyond 
that  attributable  to  poi>ulation  growth,  l)ut  the  problems  have  not  worsened  to 
the  e.x'tent  felt  by  oompariible  jurisdictions. 

Clearance  rates  are  improving  l)tit  the  full  impact  of  reorganization  and  the 
new  otticers  hired  during  FY  I!)!")  cannot  .vet  be  evaluated  fully. 

Preliminary  study  suggests  strongly  that  increases  in  rape  and  burglary  re- 
ported to  police  in  Fairfax  County  are  attributal)le,  to  a  large  degree,  to  heavier 
youth  involvement  in  th(>se  offiMii^es. 

Departmental  capacity  to  slow  or  stop  the  increase  appears  to  be  headed  for  a 
peak  between  October  1975  and  January  1!)76.  This  is  the  period  during  which 
the  impact  of  promotions  on  available  experienced  on  patrol  and  our  dwindling 
cruiser  fleet  for  overlap  should  hit  hardest. 

Some  enrichment  of  street-level  forces  ma.v  be  possil)le  if  some  "replacement"' 
cruisers  can  be  ptit  to  24-hour  duty  while  tluise  scheduled  for  retirement  are  kept 
on;  if  the  movement  of  officers  from  EOC  can  be  accomplished  on  a  somewhat 
accelerated  pace. 

Fairfax  County  Police  Department 
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Personnel 


Number 


Authorized 


Sworn  officers: 

Colonel , 

Lieutenant  colonel 

Major 

Captain 

Lieutenant 

Sergeant 

Corporal-. 

Investigator/detective. 

Private 

Park  private  (police).. 


1 

1 

1 

1 

2 

3 

10 

12 

12 

19 

33 

36 

34 

45 

84 

84 

370 

386 

20 

23 
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POLICE  DEPARTMENT  RESOURCES— Continued 
MANNING 


Pers 


Number 


Authorized 


Civilians: 

Administrative  assistant 

Cadet - 

Communications  clerk 

Crossing  guard  supervisor 

Crossing  guards 

Dog  wardens 

Secretaries. 

Clerk/typists 

Clerk  II 

Clerical  specialist 

Accounts  clerk 

Computer  Systems  analyst 

Storekeeper 

Keypunch  operator 

Laborer 

Management  analyst 

Fiscal  officer 

Game  warden 

Vehicle  maintenance  coordinator. 

Information  specialist. 

Office  service  manager 


1 

4 

10 

12 

26 

45 

2 

89 

100 

13 

15 

1 

9 

19 

12 

12 

1 

2 

1 

2 

3 

1 

1 

1 

1 

0 

0 

0 

EQUIPMENT 


Nomenclature 


Quantity 


Vehicles: 

Patrol  cars 157 

Unmarked  cars. J 72 

Trucks 13 

Trailers 3 

Station  wagons 2 

Brill  bus    .         1 

4-wheel  drive.. 2 

Under  grants: 

Patrol  cars 17 

Unmarked 9 

Vans 3 


Nomenclature 


Quantity 


Communications: 

Portable 65 

Mobile... 266 

Other 0 

Investigation  equipment: 

Dark  rooms 1 

Photo  equipment 35 

Fmgerprint. 8 

Office: 

Dictating 

Recording : 


FUNDING,  FISCAL  YEAR  1975 


Line  items 


Amount 


Personnel $10,630,158 

Operating: 

Consultant  contract 7,271 

Office  supplies 20,291 

Telecommunications 75,  896 

Travel. 6,293 

Printing 42,328 

Postage 7,000 

Maintenance  equipment 47,  685 

Rent?!  equipment 18,900 

Utility 117 


Line  items 


Amount 


Operating— Continued 

Building  maintenance $1,  000 

Wearing  apparel , 131,  573 

General  operations 71, 196 

ADP . 364,061 

EMTA  charges... 1,462,327 

Other  operating.... ., 10,210 

Books,  etc 749 

Memberships,  subs. 1,  014 

Equipment,  vehicles.. , 248,  630 
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FAIRFAX  COUNTY  POLICE  STRENGTH,  1970  THROUGH  1975 


Percent 

Total 

Authorized 

Actual 

Actual 

Actual  case 

change. 

officers 

officers 

Authorized 

officers 

strength 

officers 

authorized 

authorized, 

per  1,000 

case 

on  board, 

per  1,000 

per  1,000 

officer 

Fiscal  year 

all  ranks 

population 

officers 

January 

population 

population  1 

strength 

1970 

405 
444 

0.90 
.95 

0.69 
.72 

388 
406 

0.86 
.87 

0.66  . 
.66 

1971 

+9.6 

1972 

476 

.95 

.72 

461 

.93 

.70 

+7.2 

1973 

513 

.99 

.75 

501 

.97 

.74 

+7.7 

1974 

555 

1.02 

.78 

526 

.97 

.74 

+8.1 

1975 

587 

1.06 

.81  . 

+5.7 

'  Case  officers:  This  is  the  number  of  officers  and  investigators  allocated  to  patrol  and  preliminary  and  followup  case 
investigation.  This  excludes  administrative  support  positions  and  Ist-line  supervisory  peisonnei.  A  76.1  percent  figure 
was  derived  for  fiscal  year  1975  as  the  percentage  of  authorized  personnel  utilized  in  the  case  investigation  function.  The 
76.1  percent  figure  was  applied  to  the  previous  5  fiscal  years  in  determining  per  1,000  population  ratios. 

PERCENTAGE  DISTRIBUTION  OF  TOTAL  DISTRICT  OF  COLUMBIA  SMSA  CRIIWE  INDEX  BY  MAJOR  JURISDICTION  ' 


Jurisdiction 


1973 


1972 


District  of  Columbia 

Prince  Georges  County  ^ 

Montgomery  County ' 

Total,  Maryland  suburbs 

Alexandria 

Arlington  County 

Fairfax  County. 

Vienna.- 

Fairfax  City 

Falls  Church.... 

Prince  William  County 

Total,  Virginia  suburbs.. 
SMSA  total 


1971 


35.0 

38.0 

44.0 

22.0 

21.0 

19.0 

15.0 

14.0 

12.0 

37.0 

35.0 

31.0 

6.0 

6.0 

5.0 

5.0 

5.0 

5.0 

14.0 

13.0 

12.0 

.3 

W 

.3 

1.0 

.9 

.8 

.6 

.7 

.7 

3.0 

2.0 

2.0 

29.9 

27.0 

25.8 

101.9 

100.6 

100.8 

I  Material  is  taken  from  the  Metropolitan  Washington  Council  of  Government's  "Serious  Crime  in  Metropolitan  Wash- 
ington, 1973."  Percentages  for  the  major  jurisdictional  categories  were  computed  first,  then  the  jurisdictions. 
Includes  Hyattsville,  Greenbelt,  and  Laurel. 


Prince  Georges  County. 
*  Not  available. 


of  the  city  is  located  within 
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Attachment  7 


Of 

3  O 
IH  ro 


OOO^OT^'NOCO^X> 

^r     n     n     m     »n 


(N      O      00      vD      TT      (N      O 


I  III  inn  TTT  Till 


c 

3 

hi 


3 

c 

■TJ 
£1 

o 


•a 
o 


CO 
H 

< 


ALL  CALLS  FOR  THE  POLICE  SERVICE,  1969  THROUGH  1973 


Year 


Parti 
offenses  i 


Percent 
change 


Other 
offenses  2 


Percent 
change 


Police 
service ' 


Percent 
change 


1969. 
1970. 
1971. 
1972. 
1973. 


17,061  ... 

52,883  ... 
61,490 

""'+i6.'3" 

21,072  .... 
24, 181 

21,228 

+24.4 

+14.8 

21,407 

+.8 

65,313 

+6.2 

24,  503 

+1.3 

19,  427 

-9.2 

74,  488 

+14.0 

22,  880 

—6.6 

21,728 

+11.8 

82, 171 

+  10.3 

23,  263 

+1.7 

'  n/lurder,  rape,  robbery,  assault,  burglary,  larceny,  and  auto  theft. 

"■  There  are  35  offenses  in  this  category,  including  narcotics  offenses,  forgery,  vandalism,  family  disputes,  runaway 
juveniles,  bad  checks,  and  animal  cases, 

3  Calls  for  service  comprises  7  categories;  Responses  to  alarms,  reports  of  injured  persons,  open  windows  and  doors, 
property  lost  and  found,  and  nonarrest  police  services  including  escorts  for  payroll  or  funerals,  and  parades. 
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WASHINGTON,  D.C.,  SMSA-TOTAL  VOLUME  OF  INDEX  OFFENSES  REPORTED  IN  1971-73' 


Jurisdiction  1973  1972  1971 


District  of  Columbia 

Total,  Maryland  suburbs 

Prince  Georges  County  2. 
Montgomery  County ' 

Total,  Virginia  suburbs 

Alexandria 

Arlington  County* 

Fairfax  County' 

Vienna 

Fairfax  City 

Falls  Cfiurch 

Prince  William  County... 


'.  1,055 
53,  679 

52,642 
48, 600 

70,  725 
48, 989 

32,  005 
31,674 

29, 188 
19,412 

29,  487 
19,  502 

42,  468 

37,617 

41,  280 

8,216 

7,720 

8,693 

7,204 

7,231 

8,265 

20,416 

17,  836 

19,057 

548 

NA 

409 

1,441 

1,192 

1,345 

942 

1,016 

1,049 

3,701 

2,622 

2,462 

SMSA  total 147,202  138,859  160,994 

'  Material  is  taken  from  tfie  Metropolitan  Washington  Council  of  Government's  "Serious  Crime  in  Metropolitan  Wash- 
ington, 1973." 

'  Includes  Hyattsville,  Greenbelt,  and  Laurel. 

5  Takoma  Park  counted  totally  in  Montgomery  County  figures,  though  approximately  }4  of  the  city  is  located  within 
Prince  Georges  County. 

*  Total  volume  figures  include  grand  larceny  and  larceny  involving  $50  or  less  and  so  show  a  much  greater  volume  than 
UCR  totals  for  the  same  years. 

FAIRFAX  COUNTY  INDEX  CRIME;  CALENDAR  YEARS  1969-73 

Percent        Percent 

change,        change, 

1969  1970  1971  1972  1973      1969-73        1972-73 

Murder  and  nonnegligent  manslaughter..  8 

Forcible  rape 75 

Robbery. 154 

Aggravated  assault 380 

Burglary.. 3,513 

Grand  larceny'.. 2,173 

Autotheft 1,396 


17 

15 

13 

18 

-1-125.0 

-f38.5 

66 

74 

77 

83 

-flO.7 

+7.8 

222 

259 

346 

342 

+  122.1 

-1.2 

373 

256 

197 

203 

-46.6 

+2.5 

4,054 

3,810 

3,752 

4,757 

-f35.4 

+  26.8 

3,027 

3,013 

2,805 

3,084 

-f41.9 

+11.0 

2,001 

2,259 

2,375 

2,327 

4-66.7 

-2.1 

Violent  crime. 617  678  604  634  646         +4.7  +1.9 

Property  crime 7,082         9,082         9,082         8,932        10,168       +43.6         +13.8 

Total,  index  of  crime 7,699         9,760         9,686         9,565        19,814       +40.5         +13.1 

'  Grand  larceny  includes  only  crimes  involving  property  of  a  value  greater  than  $100. 

Goals  .\.\u  Objkctivks  ' 
Prevention  and  Suppression  of  Criiue  (.$4,5r)9,0S2) 

GO.\I.    1     (.•?  1G0,:!-J8)"' 

To  develop  niininuun  standards  for  residential,  commercial  and  public  properties 
within  Fairfax  County. 

Ohjcctirc  l-a. —  Establish  the  relationship  between  desij;u  characteristics  and 
the  incidence  of  specific  crimes  with  particular  emphasis  on  robbery,  burplary 
and  larceny. 

Ohjcrthc  1-h. — Identify  the  desiuii  cliaractcristics  which  will  reduce  the  inci- 
dence of  target  crimes  at  an  acceptable  cnst. 

Objectives  l-r.  Coojierate  with  appropriate  County  agencies  to  develop  the 
means  to  inchule  protective  design  characteristics  within  County  Code  provisions 
which  K'lvern  development. 


'  Tlio  flolhir.f  ;iss(i(iato(l  wltli  tlio  four  innior  propi-.Tiiis  ,nnfl  o.nch  fro.nl  incliidp  propor- 
tlon.Tl  shnrps  of  opcr.-itlnsr  and  fa|iital  costs,  'i'lip  dollars  .Mssociatod  with  oacli  (>l).i<'ctivo  arp 
l;ir>.'(>l.v  tlioso  associated  wifli  personnel  and  major  capital  items.  Therefore  the  costs 
Identified  with  the  ohjoctives  will  not  total  to  those  ol"  the  ^o.'ils. 

=  Fund  allocations  In  Ohjectives  l-a  throiijih  l-il  cnnsist  l.-irfrelv  of  existing'  resources. 
Thov  do  not  Include  support  from  other  County  agencies  or  a  peiidin):  .*.")0.000  j:rant  re- 
quest the  U.S.  Department  of  .lustice,  Law  Knfdrcement  Assistance  Administration,  in 
support  of  tills  effort. 
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Objectives  l-<1. — Develop  a  prouiain  of  positive  incentives  to  encourage  County 
citizens  to  use  protective  design  characteristics. 

GOAL    U'     ($■». 244,795) 

Increase  police  coverage  in  areas  that  display  a  high  or  potentially  high 
incidence  of  crime. 

Ohjcctivc  2-a. — Achieve  and  maintain  a  level  of  man-power  and  equipment 
suflicient  to  permit  short-term  shifts  in  deployment  to  meet  changing  patterns 
of  criminal  activity.  .'?8,18.S.S.S1.  The  costs  are  attributable  to  the  costs  of  i)ur- 
chasing  and  operating  an  additional  38  marked  vehicles  to  permit  shift  overlaps 
of  patrol  otlicers  at  peak  crime  times;  to  allocation  of  80%  of  all  patrol  officer 
time  to  proactive  patrol.  Proactive  patrol  will  focus  on  specific  offenses  and 
the  delivery  of  anti-crime  services  to  imlude  security  inspections  in  homes  and 
business. 

Ohjcctivc  2-b. — Modify  information  system  and  analytic  capabilities  to  permit 
accurate  tracking  of  changes  in  patterns  of  criminal  activity  by  offense  and  by 
small  geographic  area.  $89.(581.  This  cost  is  comprised  of  one-third  of  the  mantime 
available  from  six  Crime  Analysts  and  support  for  them  from  the  Department's 
Planning,  Research  and  Budget  Section. 

GOAL    ;!     ($154,839) 

Use  all  available  resources  to  encourage  public  cooperation  in  crime  prevention, 
including  the  willingness  to  report  crime  and  to  prosecute  perpetrators. 

Ohjcctivc  3-a. — To  expend  and  develop  the  community  support  required  for 
effective  law  enforcement  and  sound  relationships  between  police  and  citizen. 
One-third  of  all  mantime  available  from  police-community  relations  officers  and 
12%  of  that  for  patrol  officers  would  he  devoted  to  this  objective. 

Law  Enforcement  and  Public  Service  ($9,489,312) 

GOAL    4     ($5,871,263) 

Maintain  effective  police  coverage  throughout  the  County. 

Ohjcctivc  If-a.- — Provide  optimum  partol  area  structure  to  equalize  workload 
and  minimize  response  times  to  calls  for  police  service.  $(5,285  in  support  and 
system  analysis  from  Planning,  Research  and  Budget  Section. 

Objective  .'i-b. — Acliieve  a  manpower  and  equipment  level  sufficient  to  deploy 
forces  at  the  times  and  places  crime  is  most  likely  to  occur.  $27,652,  which 
represents  one-third  the  mantime  of  the  Criminal  Analysts. 

Objective  Jf-c. — Assure  allocation  of  patrol  time  to  preliminary  investigation 
and  problem-solving  by  beat  officers.  $4,269,743.  This  represents  an  allocation 
of  50.4%  of  all  patrol  time  to  these  functions. 

Objective  .'/-(I. — Assure  that  training  for  supervisors  and  officers  is  kept  abreast 
of  changing  crime  patterns  and  required  change  in  anti-crime  procedures  or 
strategies,  $118,521.  This  represents  the  full  time  assignment  of  a  training  officer 
to  each  station.  Criminal  Investigations  Division  and  a  Lieutenant  to  coordinate 
their  work  with  that  of  the  Northern  Virginia  Police  Academy. 

GO.\L    .'■)     ($478,498) 

Enhance  the  investigative  capabilities  of  the  Department. 

Objective  5-a. — Improve  the  management  of  investigative  resources  available 
to  the  Department.  $48,184.  This  would  finance  an  in-house  research  effort  to  de- 
velop standardized  criteria  by  which  case  assignments  can  be  made.  The  aim  is  to 
identify  the  elements  of  essential  information  which  must  be  available  to  warrant 
substantial  investments  of  additional  time. 

Objective  5-b. — Improve  the  collection  and  analysis  of  offense  and  offender  in- 
formation. $18,826.  This  represents  the  full  time  effort  in  crime  and  pattern 
analysis  by  a  Criminal  Analyst  assigned  to  the  Criminal  Investigations  Division. 

Objective  5-c. — Improve  the  collection  and  analysis  of  physical  evidence. 
$94,242.  The  full  time  effort  of  the  department  Identification  Section  and  the 
proposed  purchase  of  latent  fingerprint  kits  for  all  investigators  and  field  officers 
accounts  for  the  dollars  committed  to  this  ol)jective. 

Objective  o-f1. — Provide  n  higher  level  of  supjiort  for  officers  in  case  and  trial 
preparation.  $164,557.  This  represents  the  cost  of  adding  an  additional  court  liai- 
son officer  to  the  Vienna  Division  of  the  Fairfax  County  District  Court  and  de- 
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voting  20  of  40  required  hours  of  in-service  training  for  each  olFicer  on  sul)jects 
related  to  case  and  trial  preparation.  The  traininj;  would  occur  annually. 

Objective  o-c. — Establish  criteria  by  which  to  measure  more  precisely  the  case- 
load an  investisator  may  carry  effectively.  $0,12T(i.  An  in-house  research  effort  in 
cooperation  with  station  investigators  and  ("ID  personnel  will  he  conducted. 

Objective  5-f. — Assure  the  close  coordination  of  investigative  and  patrol  re- 
sources. $27,652.  A  third  of  the  Criminal  Analysts  assigned  to  all  stations  and 
CID  would  be  devoted  to  the  exchange  of  inter-.station  information  drawn  by 
them  from  investigative  and  patrol  forces. 

GOAL    G     l$:i,l.'?9,5.''.  1  ) 

Develop  and  field  as  required  crime  specific  programs  intended  to  diminish 
the  occurrence  of  specific  offenses. 

Objective  6-a. — Achieve  zero  growth  rate  for  target  crimes  within  the  next 
three  fiscal  years.  $2,347,205.  This  represents  an  allocation  of  the  dollars  and 
man-time  associated  with  officers  assigned  to  the  HIT  programs,  ('ID,  station 
investigation,  K-9  and  the  Game  Wardens. 

Maintenance   of   Order   in   Times   of  Unusual   Occurrences    ($1,174,620). 

GOAL    7     ($585,382) 

As  a  salaricMi  function,  maintain  peace  and  order  in  public  parks  and  build- 
ings, and  on  the  occasion  of  authorized  parades,  music  festivals  <»r  other  events 
involving  significant  numbers  of  citizens. 

Objective  7-a. — Facilitate  citizen  participation.  The  dollars  represent  the  costs 
associated  with  the  order  maintenance  function  of  patrol  officers  and  the  Park 
Police,  whose  forces  would  be  augmented  by  eight  persons  for  FY  1976. 

GOAL   8     ($589,238) 

As  a  salaried  function,  maintain  peace  and  order  on  the  occasion  of  mass  civil 
demonstration,  violent  or  nonviolent. 

Objective  S-a. — Protect  life,  property  and  rights  of  peaceful  assembly  and  free 
.speech.  The  costs  represent  the  allocation  of  5.2%  of  available  patrol  time  which, 
absent  the  need,  may  be  reallocated  to  investigative  duty. 

GOAL    9     ($.'0,-110) 

On  a  salaried  basis,  maintain  peace  and  order  at  County  school  athletic  or 
social  functions  in  coordination  with  school  officials. 

Objective  9-a. — Facilitation  student  and  other  citizen  participation.  The  costs 
are  borne  by  the  School  svstem  which  reimburses  County  officers  for  this  effort. 

Movement  and  Control  of  TraflSc   ($1,132,876) 

GO.VL     10     (.'!;7-12,4.'n) 

Maintain  and  promote  the  safe  movement  of  traffic  throughout  the  County. 

Objective  10-a. — To  stabilize  then  reduce  the  County  accident  rate.  $247,452. 
This  represents  1.5%  of  all  available  time  and  patrol  officers  and  a  specialized 
eight-man  enforcement  unit. 

Objective  10-b. — To  identify,  report  and  help  correct  road  characteristics  that 
contribute  to  accidents  or  congestion.  $1,455.  The  cost  of  maintaining  liaison  with 
appropriate  agencies. 

Objective  10-c. — To  provide  traffic  control  at  County  schools  at  assigned  times. 
$272,266,  which  is  the  cost  of  100  civilian  school  crossing  guards. 

Objective  lO-d. — Enforce  County  parking  regulations.  $33,887,  the  level  of 
effort  associated  with  0.4%  of  all  available  patrol  time. 

GOAL    11     ($390,445) 

■-    Maintain  and  promote  a  county-wide  traflSc  safety  ])rogram. 

Objective  Jl-o. — To  support  driver  education  and  traffic  safety  programs 
within  the  schools  and  the  Alcohol  Safety  Action  Program   (ASAP).  $248,401. 

Objective  11-b. — To  provide  traffic  safety  i)res(>ntatioiis  to  civic  groups,  as 
requested.  $101,636. 

Objective  ll-c. — To  assure  the  safety  of  taxicabs  oi)erating  within  the  County. 
$29,404. 
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Resume 

Col.  Richard  A.  King,  Ciiikf  of  Police,  Fairfax  Col'nty  Police 
Department,  Fairfax,  Va. 

Name :  Richard  Alan  King. 

Date  of  birth  :  January  21,  1931. 

Occupation :  Chief  of  Police,  Fairfax  County,  Va. 

Rank :  Colonel. 

Present  address :  Fairfax  County  near  Alexandria,  Va. 

Married :  Yes. 

Wife:  Bobbie. 

Children  :  Edward,  age  2. 

Colonel  Richard  A.  King  was  born  in  Highland  Park,  Michigan,  January  21, 
1931,  and  grew  ui)  in  Detroit  and  Richwood,  West  Virginia.  Pie  moved  to  Fairfax 
County  in  1948  and  served  in  the  U.S.  Army  from  1950  to  1953,  during  most  of 
which  time  he  was  assigned  to  the  714th  Tank  Battalion  of  the  82nd  Airborne 
Division.  lie  was  discharged  with  the  rank  of  Sergeant. 

Colonel  King  joined  the  Fairfax  County  Police  Department  on  May  31,  1955. 
Working  his  way  through  the  ranks.  King  served  from  1955  to  1958  as  a  Patrol- 
man. In  1958,  he  was  assigned  as  an  Investigator  with  the  Criminal  Investi- 
gations Division  where  he  served  four  years.  In  February,  1962,  he  was  promoted 
to  Corporal  and  assigned  to  Communications  where  he  was  promoted  to  Sergeant 
in  May,  1963.  Two  years  later.  King  was  promoted  to  Lieutenant  and  assigned 
to  an  administrative  position.  He  was  promoted  again  in  July,  1968,  to  the  rank 
of  Captain  and  commanded  the  Administrative  Services  Division.  On  May  11, 
1971,  King  rose  to  the  rank  of  Lt.  Colonel  and  became  the  Department's  Deputy 
Chief.  Upon  the  retirement  of  Colonel  William  L.  Durrer  on  January  3,  1975, 
Colonel  King  was  named  Chief  of  Police. 

Colonel  King  is  a  graduate  of  the  85th  Session  of  the  FBI  National  Academy 
and  the  Southern  Police  Institute,  University  of  Louisville,  Louisville,  Ken- 
tucky. He  has  completed  the  Dale  Carnegie  Leadership  Course,  and  has  taken 
police  management  courses  at  the  American  University  in  Washington,  D.C.  He 
has  attended  numerous  management  and  crime  prevention  seminars  throughout 
the  country,  and  has  lectured  at  the  American  University  on  systems  analysis. 
He  has  written  articles  on  law  enforcement,  including  "Police  Response  to 
Disaster",  which  appeared  in  the  May,  1974,  issue  of  the  National  FBI  Law 
Enforcement  Bulletin. 

Colonel  King  played  a  major  role  in  the  design  and  introduction  of  data 
processing  in  the  Fairfax  County  Police  Department  beginning  in  1964  and 
culminating  in  the  present  Police  Management  Information  System.  Many  de- 
partments throughout  the  country-  have  adopted  data  analysis  programs  based 
on  Fairfax  County's  system.  King  has  been  instrumental  in  perpetuating  con- 
temporary and  innovative  law-  enforcement  programs  at  local,  regional  and  state 
levels.  He  played  an  important  role  in  the  implementation  of  such  programs  as 
the  Alcohol  Safety  Action  Project,  the  High  Incidence  Target  Program  and  the 
Auto  Theft  Squad. 

Recently  Colonel  King  was  named  to  a  25-member  State  Crime  Commission 
Task  Force  to  stTuly  Virginia's  criminal  information  system.  In  September.  1974. 
he  was  elected  by  polic  officials  to  the  position  of  president  of  the  FBI  National 
Academy  Associates  for  the  Commonwealth  of  Virginia.  Colonel  King  is  a  mem- 
ber of  the  following  conuuittees  :  Fairfax  County  Criminal  Justice  Coordinating 
Council,  Law  Enforcement  Committee  for  the  Northern  Virginia  Planning  Dis- 
trict Criminal  Justice  Advisory  Council,  and  the  Police  Chiefs'  Committee  of  the 
Metropolitan  Council  of  Covernments. 

STATEMENT  OF  RICHARD  KING,  CHIEF  OF  POLICE, 
FAIRFAX  COUNTY,  VA.,  POLICE  DEPARTMENT 

Chief  King.  T  liave  just  recently  assumed  the  position  of  chief  of 
police.  I  assumed  the  position  in  January  of  this  year.  Prior  to  that 
time  T  served  as  tlie  deputy  chief  of  police  in  the  same  department 
and  have  been  with  tlie  i)()lice  department  for  slightly  over  20  years. 

The  Chairman.  Thank  vou  verv  much. 
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You  may  proci-ecl. 

Chief  King.  I  appreciate  the  opportunity  to  appear  before  you  this 
mornin<r.  In  summarizino;  my  statement  to  you,  Fairfax  County,  per- 
haps as  opposed  to  f)ur  jurisdiction  has  been  unique  in  tliat  we  have 
yet  to  really  experience  the  increase  in  crime  occurrin*:-  elsewhere. 

That  is  not  to  say  that  it  has  not  gone  up  because  it  has.  I  think 
the  future  is  iroing  to  hold  for  ns  tlie  same  kind  of  picture  occurring 
elsewluM-e  within  the  Washington  Metropolitan  area. 

COMMUNITY    PROGRAMS 

One  of  the  things  that  we  have  done — there  are  a  number  of  things 
that  we  have  done — in  attempting  to  cope  with  the  problem  based  on 
the  scarcity  of  dollars  that  are  more  ])ressing  in  this  present  year  than 
they  ever  ha\-e  been,  and  we  have  tiied  to  ledirect  our  I'esources  to  the 
more  pressing  problems  developing  means  by  which  we  can  deal  with 
the  lesser  issues  with  fewer  resources,  still  meeting  what  the  citizen 
perceives  to  be  a  lesponsibility  of  law  enforcement  agencies. 

In  addition  to  that,  there  has  been  a  great  deal  of  encouragement 
for  participation  in  the  connnunity  in  what  its  police  department 
does.  On  that  basis  not  only  have  T  met  with  connnunity  groui)S,  there 
is  a  ci'imiiial  justice  coordinating  council  within  tlie  county  that  is 
made  u])  of  members  of  the  system  and  also  representatives  of  the 
connnunity  that  have  pi'0\ided  input  for  that  purpose. 

Fuither.  each  of  the  distiict  stations  has  been  mandated  to  draw 
from  within  the  connnunity  tliat  they  are  serving,  representative 
groups  so  that  the  kind  of  connnunication  necessary  and  understand- 
ing necessaiv  can  occur  so  that  again  we  can  apply  the  resources  where 
it  will  provide  the  best  services. 

YOUTH    OFFENDERS 

Also,  we  ha\e  an  extensive  program  within  the  schools  within  the 
county  from  elementary  through  high  where  wo  liave  attempted  to 
redirect  what  has  been  given  by  much  of  the  media — at  least  in  my 
opinion — a  poor  image  of  what  law  enforcement  is  all  about  iji  this 
country. 

The  glamoi'ization  that  has  occurred  has  greatly  misinformed  not 
only  the  youth  of  this  country,  but  the  adults.  Anoth(>r  efToi-t  that  we 
have  implemented  that  I  think  has  gone  a  long  way  toward  trying — 
toward  pi-oviding  better  insight  into  how  effective  we  are — is  the 
development  of  the  budgetary  process  and  establishing  goals  and 
objectives  and  measurements  to  determine  the  success  of  these 
object  i\es. 

AVhen  budget  cuts  do  occur,  my  governing  body  is  in  a  better  posi- 
tion to  determine  the  impact  of  those  cuts  and  the  effect  that  they  will 
ha\"e  on  our  ability  to  deal  with  ci'ime  in  the  county. 
,  Insofar  as  what  T  feel  is  necessary,  with  some  immediacy,  it  prob- 
ablv  goes  back  to  soine  of  your  earlier  questions  as  fai-  as  the  impact 
of  the  Bicentennial  in  this  area. 

REGIONAL    NKEDS 

Tn  looking  at  the  regional  progi'ams — and  T  believe  in  Chief  Cul- 
linane's  submitted  statement  h(>  had  icfinence  to  some  of  these  items — 
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1  also  feel  that  the  computerized  base  law  enforcement  system  which 
o\er  the  years  has  been  expanded  needs  to  be  expanded  to  the  point 
iliat  it  is  iroin*;  to  be  a  viable  tool  for  the  entire  AVashinoton  inetro- 
|)(»litaii  aiea  where  each  of  the  jurisdictions  have  the  opportunity  if 
\\  illiuij:  to  pay  the  bill  to  input  data  to  that  system  to  provide  commu- 
nication on  wanted  persons  that  traverse  this  community  so  that  they 
can  be  identified  and  taken  into  custody  and  put  into  the  system  for 
some  resolve. 

In  addition  to  that,  there  has  been  under  study  through  COG  the 
means  of  providing;  hard  copy  communications  on  photographs  and 
Hiiixorprints  of  wanted  persons. 

By  the  greater  emphasis  in  causing  this  development,  I  went 
through  funding  at  the  Federal  level,  COG,  LEAA,  would  reduce  the 
number  of  man-hours  necessary  to  cause  this  transmission,  providing 
us  a  greater  ability  to  identify  those  persons  we  have  at  hand  to  make 
sure  they  are  who  they  say  they  are  as  opposed  to  who  they  might  be. 

COORDINATING   AREA    SYSTEMS 

I  think  it  would  increase  our  ability  to  be  more  effective  in  that  area. 
There  was  some  discussion  this  morning  with  regard  to  the  shooting 
incident  which  appeared  to  be  a  result  of  a  lack  of  communications.  I 
propose  that  this  committee  do  what  it  can  to  cause  the  Federal  Com- 
munications Commission  to  release  frequencies  that  are  available  and 
compatible  to  this  region's  communications  system  whereby  there  can 
be  an  all  mobile  police  equipment  within  the  metropolitan  area,  a  fre- 
quency so  that  the  miscommunication  that  can  easily  occur  will  be 
minimized. 

Therefore  the  speed  of  communications  would  enhance  the  likeli- 
hood of  apprehension,  reducing  the  opportunities  for  exposure  of  the 
citizens  to  the  flight  of  that  person. 

CRIMINAL    JUSTICE    SYSTEM   LACK 

I  might  just  speak  to  two  final  items.  There  were  some  comments 
this  morning  about  the  criminal  justice  system  and  the  fact  that  it  is 
not  a  system.  I  have  to  agree  with  that.  For  too  many  years  we  have 
operated  autonomously.  We  call  ourselves  a  criminal  justice  system 
and  we  effectively  are  not.  Law  enforcement  in  recent  yeai-s  has  re- 
ceived significant  inputs  of  fluids  increasing  its  ability  to  deal  with 
the  identification  and  apprehension  of  those  persons  responsible  for 
crime. 

T^nfortunately.  little  effort  has  been  directed  toward  the  area  of 
prosecution,  courts,  and  corrections.  Therefore  the  law  enforcement 
portion  of  the  system  has  found  itself  suddenly  thrusting  upon  the 
remaining  portion  of  the  sj^stem  great  nmnbers  of  persons  who  the 
system  cannot  cope  with. 

Therefore  you  end  up  with  your  plea  bargaining  problems.  You  end 
up  with  no  paper  cases.  Xol-pros  or  persons  who  are  put  into  the  sys- 
tem who  cannot  cope  and  are  forced  out  the  other  side  because  there 
are  not  the  types  of  systems  for  rehabilitation  that  would  cause  that 
person  to  return  to  society  as  a  productive  member  of  society. 

There  are  unfortunately — I  would  hope  we  are  near  that  time  when 
those  who  debate  penology  would  stop  presenting  the  issue  as  if  it  had 
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a  choice  between  jails  or  no  pails,  that  there  would  be  a  recofrnition     || 
that  there  will  alwavs  he  a  need  for  jnils. 

Tliere  will  also  lie  those  people  who  cannot  be  rehabilitated,  who 
cannot  exist  in  society  under  the  rides  as  established.  There  should  be 
a  jrreater  emphasis  certainly  placed  on  community  based  correctional 
facilities  to  cause  a  kind  of  transition  from  incarceration  for  those 
who  are  rehabilitatable  so  they  can  cet  back  into  the  stream  of  society. 


GUN    CONTROL 


Last,  the  issue  of  handjruns.  I  could  not  let  that  ^o  by  as  all  others 
have  spoken  to  that  issue.  T  cannot  debate  the  desirability  of  havmc: 
the  hand<run  removed  from  the  street.  There  have  been  too  many 
police  officers  in  this  coimtiy  in  recent  years  who  have  become  the 
victims  of  the  handgun  alono;  with  numy  citizens  who  have  become  the 

victims. 

The  mere  registration  of  guns  is  not  a  viable  approach.  To  attempt 
to  eliminate  the  handgun  from  society  is  not  a  viable  approach.  There 
has  to  be  a  better  way.  Certainly  registration  has  its  point.  But  I 
believe  that  the  effort' has  to  come  from  the  Federal  level  to  cause 
control. 

Without  the  overall  implementation  of  a  concerted  program  to  deal 
with  the  control  of  handguns,  legislation  passed  at  the  State  or  local 
level  is  not  going  to  be  effective.  I  feel  that  a  greater  emphasis  on 
singling  out  those  individuals  who  utilize  handguns  in  the  commission 
of  crimes  should  receive  mandatoi-y  sentences  for  the  use  of  that 
weapon. 

VICTIMS   OF   CRIME 

Also  the  victims  of  those  crimes  with  handguns  should  receive  some 
type  of  com])ensation.  Tt  might  be  that  with  that  thrust  and  the  cost 
to  deal  with  that,  would  be  of  sufficient  significance  to  cause  the 
citizens  of  this  coimtry  to  recognize  that  we  cannot  continue  as  we  are. 
that  something  has  to  be  done  and  it  is  going  to  take  a  concerted 
effort  by  all. 

LEAA   FUNDS 

Last,  there  have  been  comments  about  the  Law  Enforcement  Assist- 
ance Administration  and  the  fact  that  the  funds  administered  by  them 
have  not  properly  addressed  the  issues  dealing  with  the  control  of 
crime. 

I  would  take  some  difference  with  that.  I  feel  that  the  Law  Enforce- 
ment Assistance  Administration  and  the  funds  nuide  available 
through  them  have  gone  a  long  way  toward  ]^roviding  law  enforce- 
ment and  the  criminal  justice  system  the  ability  to  experiment,  to  try 
and  find  ways  of  <lealing  with  the  issues,  to  be  innovative. 

Wlien  those  experiments  have  failed  or  Avhether  they  have  been  suc- 
cessful, we  know,  on  a  national  basis,  better  directions  to  go  or  what 
directions  have  been  identified  as  being  viable  directions  and  pui-suing 
them. 

T  will  be  glad  to  answer  any  questions  you  may  have. 

The  Chairman.  Thank  vou  verv  much.  Chief. 
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VICl'IMLESS    CRIMES 

You  hnve  a  particularly  informative  presentation.  I  was  interested 
in  your  i-efei-ouro  to  what  you  charactoi'ize  as  nonsorious  crimes.  You 
say  more  than  GO  percent  of  police  time  is  spent  on  such  calls. 

Chief  TvTxn.  Minibikes  on  private  property,  there  is  an  ordinance 
that  pi'ohibits  that.  An  officer  must  respond  to  deal  with  that  issue. 
There  is  also  an  ordinance  that  provides  the  owner  of  a  portion  of  a 
property  to  seek  our  assistance  in  keepin*;  motorbikes  off  his  property, 
or  a  minibike. 

That  takes  man-hours  and  resources  that  could  be  directed  toward 
other  efforts.  "When  the  dealer  sells  that  bike  he  never  tells  the  pur- 
chaser the  limitations  of  its  use.  Obviously,  in  the  number  of  cases 
we  respond  to,  there  does  not  appear  the  kind  of  concern  possible  that 
should  exist  as  far  as  the  parent  and  where  the  child  goes. 

The  CiiAiHMAX.  How  does  that  60  percent  figure  compare  to  other 
jurisdictions  within  the  area? 

Chief  Kix(j.  It  might  be  a  little  on  the  low  side.  Some  of  the  juris- 
dictions might  range  from  TO  to  75  percent.  We  have  gone  to  a  Telser 
l)iocess  where  minor  incidents  of  crime  have  occurred,  a  theft  of  a 
bicycle,  things  that  oflicers  normally  responded  to,  are  now  handled 
by  phone  where  the  same  kind  of  detail  can  be  gathered,  to  save  the 
resources. 

The  Chairman'.  Minority  counsel? 

CRIMIXAL    JUSTICE   SYSTEM    LACKS 

Mr,  Mathis.  On  page  7  of  your  testimony,  you  included  a  state- 
ment, "I  think  the  regions'  anti-crime  capability  would  be  aided 
mai-kedly  by  fundamental  changes  in  the  policies  of  the  judiciary 
and  the  correctional  ajjencv." 

Would  you  indicate  what  fundamental  changes  you  are  talking 
about  there  ? 

Chief  King.  The  recognition  that,  if  we  are  to  be  termed  a  criminal 
justice  system,  there  has  to  be  the  recognition  that  we  can  work 
together  even  though  we  may  come  from  separate  bodies  of  govern- 
ment and  still  not  impinge  on  the  ability  of  any  entity  within  the 
system  to  function  effectively. 

There  has  been,  for  what  reason  I  know  not,  concern  of  the  judges, 
for  instance,  that  to  participate  with  law  enforcement  in  determining 
better  ways  of  dealing  with  the  problem  would  some  way  affect  their 
status  of  impartiality. 

I  do  not  believe  that  is  true.  I  think  we  can  sit  down  and  talk  about 
issues  that  need  resolve  without  affecting  either  one  side  or  the  other 
of  that  system. 

^fi-.  ^Tatiiis.  You  feel  that  the  problem  you  are  talking  about  here 
is  one  of  communication  between  the  ditTerent  elements  of  the  criminal 
justice  system  or  is  there  something  further? 

Chief  King.  "Well,  policies,  of  course.  I  debated  with  that  word 
when  it  was  in  there  because  T  thought  it  could  be  read  in  several  ways. 
But  probably  both  ways.  I  think  in  some  cases,  policies  are  personal 
policies.  I  am  talking  about  in  decisions  of  the  bench  where  there  are 
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judges  who,  for  wluit  reason  I  know  not.  have  greater  concern  for  one 
level  of  crime  as  opposed  to  another. 

In  the  same  courthouse  in  adjacent  courtrooms,  von  have  siirnificant 
disparity  iii  justice  because  the  judge  sitting  next'to  that  one^nay  see 
it  in  an  entirely  different  way.  therefore  the  penalty  imposed  is  quite 
dilVerent. 

There  has  been  a  hue  and  cry  tliat  is  there  equalitv  in  the  criminal 
justice  .system,  and  I  think  rightly  so.  I  sometimes  question  also, 
my.self,  is  there  e(|uality  in  justice  i 

Mr.  ]\1atiiis.  What  policies  do  you  think  need  to  be  changed? 

Chief  KiN(;.  The  policies  in  the  application  of  justice. 

It  can't  be  the  personal  likes  and  dislikes  of  the  system  or  people 
within  the  system. 

Mr.  Matiiis.  Do  you  mean  the  sentencing  of  particular  individuals, 
the  determination  of  i)rol)ation.  j)arole  bv  the  cori-ectional  officials, 
which  people  will  be  allowed  to  participate  in  work  furlough  pro- 
grams and  that  type  of  decision. 

Chief  Kixo.  A  greater  degree  of  consistency  in  the  application  of 
the  law.  There  may  be  laws  I  don't  like  l)ut  that  does  not  affect  mv 
direction  of  my  resources  in  enforcing  the  law. 

Mr.  M.vTiiis.  Do  you  feel  that  this  need  for  change  in  policies  is 
applicable  to  other  elements  of  the  criminal  justice  system,  mainly  the 
police  and  the  piosecutors? 

Chief  Kix(;.  Could  you  be  more  specific? 

Mr.  AIatfiis.  P'or  instance,  you  feel  there  is  a  problem  with  different 
justice  for  different  people  with  lespect  to  the  judiciary  and  correc- 
tional agency  ? 

Some  might  suggest  that  there  is  different  justice  for  different 
people  as  meted  out  bv  the  police  and  the  ))rosecutors.  We  have  heard 
some  testimony.  T  believe,  by  Judge  Alexander,  that  people  M'ho  are 
picked  up  foi-  marihuana  violations  in  (ieorgetown  are  treated  a  little 
differently  than  people  who  are  picked  up  in  Anacostia  by  the  police- 
men and  by  the  prosecutors. 

I  think  you  ])robably  take  the  view  at  least  with  resjx'ct  to  those 
two  elements  of  the  criminal  justice  system,  there  is  a  need  for  a  big 
change  in  philosophy. 

Chief  Kixo.  I  agree.  I  can  make  every  effort  on  my  part  to  see  that 
there  is  an  ecpial  apj^lication  of  the  law.  T  am  saying  that  the  same 
should  occur  tiirouiihout  the  svsteni.  In  re^raid  to  that  particular 
policy,  the  saiiu^  should  occur  throughout  the  system. 

It  should  not  be  a  question  of  the  'iiaves"'  and  the  ''have  nots." 

Mr.  Ma'iiiis.  Thank  you.  ^NFr.  Chairman. 

The  CiiATitMAX.  riiere  may  be  some  further  questions  that  we  might 
submit  to  you  for  response  in  written  form.  Chief.  T  think,  however, 
your  testimony  is  com])rehensive  enough  to  terminate  the  questions  at 
this  i)oint.  We  ajipreciate  your  coming  befoi'c  the  committee. 

Our  final  witness,  George  T.  Owens.  Chief  of  Police.  Prince  William 
County  Police  Department,  will  submit  his  .statement  for  the  record 
and  the  record  will  remain  o]ien  for  that  purpose  at  this  point. 

The  committee  stands  adjourned. 

[A^Hiereupon.  at  12:40  p.m.  the  committee  adjourned,  to  reconvene 
at  9  a.m.,  Friday,  June  (>.  1975,] 
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[Subsequently,  the  following  was  received  for  the  record  :] 

[From   tlio  Washington   Star,   Jiuu'   7,    107.")] 
TOTIGTT    (JUN-USK    L.VW     Is    URGKU    BY    CULLINANE 

(By  Corrie  M.  Anders) 

D.C.  Police  Chief  IMauvice  J.  Cullinane  has  aslced  the  District  Council  to  adopt 
gun  control  leKi^hitio'i  retniirins  a  mandatory  lO-year  sentence  for  anyone  con- 
victed a  third  time  of  connnitin.n-  a  crime  wliile  armed  with  a  Kun. 

His  suggestion  is  in  addition  to  several  contained  in  Iwo  gun  control  hills 
on  which  the  council's  Committee  on  Judicial  and  Criminal  Law  is  holding 
public  hearings.  The  hearing  will  continue  at  10  a.m.  today. 

"I  don't  think  you'll  ever  keep  the  guns  out  of  the  hands  of  professional  crimi- 
nals," Cullinane  said,  but  he  said  the  council  could  regulate  the  possession  of 
cheap  handguns,  whieli  account  f(u-  nearly  half  of  the  weapons  used  in  crimes. 

Most  of  the  witnesses  said  tliey  favored  features  of  the  two  bills  now  in  the 
hopper.  One  was  introduced  by  Jolin  Wilson,  Ward  2,  and  the  other  by  Polly 
Shackleton,  Ward  3. 

However,  CoriJorati^i  Counsel  C.  Francis  Murphy  said  he  had  .serious  doubts 
whether  the  council  had  legal  authority  to  enact  gun  control  legislation  since 
the  home  rule  charter  specifically  prohibited  the  city  from  changing  the  criminal 
code  for  two  years. 

Committee  Chairman  David  A.  Clarke,  Ward  1,  said  he  thought  the  council 
does  have  such  authority.  Staff  members  pointed  out  that  the  bill  would  not 
change  the  criminal  code,  but  would  expand  it. 

"We  are  going  to  get  something  through  although  I  don't  know  w^hat  it  will 
be,"  Clarke  said. 

Wilsons'  bill,  by  far  the  more  controversial,  calls  for  confiscation  of  all  guns, 
including  those  legally  registered  and  those  carried  by  security  guards.  It  also 
calls  for  mandatory  jail  terms  for  a  second  gun-related  conviction. 

Mr.s.  Shaekleton's  mea.sure  does  not  call  for  confiscation.  It  would  ban  the 
purchase,  sale,  manufacture,  transfer  and  possession  of  handguns  and 
ammunition. 

The  chief  said  he  is  against  the  confiscation  section  of  Wilson's  bill.  He  said  it 
would  put  a  burden  on  liis  men  to  locate  and  confiscate  the  weapons  and  that  the 
city  could  face  a  court  challenge  of  breach  of  faith  from  a  resident  who  legally 
registered  a  handgun. 

Cullinane  said  he  "agonized"  before  "reluctanly"  deciding  to  ask  the  council 
to  consider  a  10-year  mandatory  sentence.  "People  who  are  facing  a  10-year 
sentence  are  dangerous"  when  nearing  apprehension,  he  said. 

Cullinanes'  proposal  would  impose  an  extra  oO  i>ercent  time  on  sentences 
of  first  offenders  convicted  of  committing  a  crime  while  armed  with  a  gun ;  for 
example,  if  the  nomial  sentence  for  a  crime  were  two  years,  it  would  be  three 
years  if  the  crime  were  committed  while  the  person  had  a  gun.  A  second  offender 
would  receive  a  mandatory  five  year  sentence  for  using  a  gun,  on  top  of  whatever 
sentence  was  impo.sed  for  the  crime. 

In  all  three  cases,  Cullinane  said,  the  gun  sentence  would  have  to  run  con- 
secutive to,  not  concurrently  witli,  the  sentence  for  the  underlying  felony  in 
order  for  the  bill  to  be  an  effective  deterrent. 

Mere  possession  of  an  "unauthorized  gun,  Cullinane  said,  should  be  penalized 
by  a  $5,000  fine  and  up  to  two  years  in  jail  for  a  first  offen.se. 

The  Xational  Rifle  Association  earlier  this  week  mailed  out  several  thousand 
"emergency"  bulletins  to  its  members  in  the  District  and  the  suburbs.  The 
bulletins  ask  the  members  to  lobby  to  defeat  the  legislation  but  warned  them  not 
to  "send  this  bulletin  or  a  copy  of  it  to  your  council  member." 
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FRIDAY.  JUNE  6.   1975 

U.S.  House  of  REi'RESENTATi\a<:s, 

CoiVr^SriTTEE    ox    THE    DISTRICT    OF    COLUMBIA. 

Wi/.shhu/foiK  D.C 

The  committee  met.  ])nisuant  to  notice,  at  0  :i^()  a.m.,  in  room  1310, 
Ix)n(rwortli  House  Office  Bnildinji-.  Hon.  Charley  C  Dio<rs,  Jr.  (chair- 
man of  the  committee)  presiflino-. 

Present :  Representatives  Dioos.  Sharp,  and  Biester. 

Also  present:  James  T.  Clark,  le<iishitive  counsel;  Chris  Nolde, 
Judiciary  Subcommittee  counsel ;  James  Cliristian.  deputy  minority 
counsel ;  and  Nelson  Rimensnyder.  professional  staff. 

Mr.  Sharp  [temporarily  presidino].  The  conmiittee  will  come  to 
order.  Today  in  our  continuin<r  hearin<r  on  the  administration  of  crim- 
inal justice  the  committee  will  hear  from  several  witnesses.  Some  of 
these  witnesses  have  been  rescheduled  from  other  lieariiiir  days. 

The  first  witness  is  the  president  of  the  Police  Foundation  who  will 
amonij  other  matters,  discuss  some  aspects  of  the  innovative  reseaich 
carried  out  by  that  organization,  and  how  such  research  mifrht  assist 
police  operations  in  the  Washington  metropolitan  area. 

The  second  witness  will  ))r('sent  a  statement  describino- the  conjrres- 
sional  mandate  and  operations  of  the  Executive  Protective  Ser\'ice. 
The  Executive  Protective  Service  is  hitjhly  visible  to  the  public  in 
certain  sections  of  the  District  of  Columbia,  but  is  perhaps  the  least 
understood  Federal  law  enfoirement  asfency  in  the  area. 

The  third  witness  chaii's  the  Subcommittee  on  Public  Safety  of  the 
District  of  Columbia  City  Council  and  will  present  testimony  on  vari- 
ous components  of  the  criminal  justice  system. 

Finally,  this  morninc:.  the  committee  will  hear  from  the  president  of 
tlie  Policemen's  Association  of  the  District  of  Columbia. 

Our  first  witness  is  Mr.  Patrick  V.  Murphy,  director,  the  police 
foundation.  We  are  pleased  to  have  you  with  us.  Mr.  Murphy. 

STATEMENT  OF  PATRICK  V.  MURPHY.  DIRECTOR, 
THE  POLICE  FOUNDATION 

Mr.  Mt-rpht.  Thank  you,  Mr.  Sharp.  T  am  honored  by  your  invita- 
tion to  appear  before  this  committee.  Precedinir  me  has  been  a  distin- 
jniished  ffroup  of  police  chiefs  and  other  officials  of  the  criminal  justice 
system.  You  have  heard  from  them  of  many  of  the  problems  and  chal- 
lenges confrontiuir  the  police  and  other  elements  of  the  justice  system 
in  "Washinjiton  and  sui-roiindinf!:  jui'isdictions. 

(1327) 
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At  tile  coiv  of  tlic'ir  tcstiiiioiiy  has  l)ooii  the  (luostion  ol'  what  to  do 
about  crime.  I  jfliouhl  like  to  take  this  opportunity  to  discuss  the  prob- 
lem of  crime. 

As  the  United  States  beoins  its  iudejieudence  Bicentennial  celebra- 
tion, ci'ime  is  a  national  (lis<ii'ace  of  a  pioportion  <:reater  tlian  ever 
before  in  oui-  history.  This  is  as  true  in  the  District  of  CV)luml)ia  as  it 
is  foi-  the  rest  of  the  Nation. 

The  I'eason  for  this  condition  is  that  we  ha\e  not  addrc^ssed  the  ]irob- 
lem  of  crime  for  wliat  it  is.  but  rather  have  been  misled  by  sim])listic. 
ill-conceived  proposals  to  solve  the  ])roblem. 

This  city,  more  than  any  othei-  in  the  Nation,  has  been  the  object 
of  the  "'law  and  order"  aj^j^roacli  to  the  crime  ])rol)lem.  We  are  familiar 
with  the  sources  of  "law  and  oi-der"  i-hetoiic  and  the  recent  national 
administration's  heavy  iinestment  of  law  enforcement  funds  in 
"Washington. 

No  other  city  has  so  many  police  officers  ])ei-  thousand  citizens:  no 
other  city  has  been  on  the  receiving-  end  of  attempts  to  reduce  ci-ime 
throufjh  a  "law  and  order"  course. 

T^ut  ci-ime  in  the  Distiict  of  Columbia,  as  in  the  Nation,  contimies  to 
incT'ease.  This  has  happened  d(^s])ite  able  and  often  enli<jfhtened  leader- 
ship. Wasliinirton  has  benefited  from  the  leadership  of  a  distiniruished 
INfayor.  Walter  Washinaton :  of  a  nationally  known  and  respected 
police  chi(^f.  -lei-i'y  V.  Wilson:  of  a  fine  new  jiolice  adniinistiator. 
Maui'ice  Cullinane:  of  a  distino-uished  jurist,  Hai'old  II.  (Treene,  cliief 
judiTe  of  the  supeiior  court;  and  of  courageous  officers  in  the  field 
of  corrections.  i 

As  I  ha\e  indicated,  a  major  reason  Avhy  crime  continues  to  increase 
is  that  we  have  been  lulled  into  a  belief  in  one-dimensional  solutions 
such  as  the  "law  and  order"  remedy  for  crime. 

In  this  regard,  it  was  hearteniiifr  to  read  the  President's  recent 
speech  at  Yale.  The  President  biushed  aside  ''law  and  order"  rhetoric 
and  instead  s))oke.  in  the  historic  terms  of  the  Constitut  ion.  of  "insuring 
domestic  tran(iuility." 

Ci-inie  is  a  complex  jiroblem  rooted  in  a  variety  of  social  and  economic 
factors.  The  solution  to  the  crim(>  ]iroblem  is  equally  roni])le\  and 
must  address  these  factors. 

The  police  alone  cannot  control  and  prevent  crime,  nor.  for  that 
matter,  can  the  criminal  iustice  system  in  all  its  parts.  The  burden 
for  the  alleviation  of  the  Nation's'and  this  city's  crime  problem  rests 
at  least  e(|ually  with  society  at  large. 

CAUSKS     OF     CRIME 

But  as  a  society,  we  have  done  too  little  to  attack  the  root  social 
and  economic  causes  of  crime. 

For  example.  uneiiij)loyment.  i)articiilarly  among  blacks  and  young 
l)e()ple.  continues  to  increase.  The  familiar  conditions  of  poverty,  de- 
jirivntion.  and  want  i)la()ue  our  cities,  including  Washington,  and  these 
conditions  contribute  to  the  cliiiil)ing  ci'imi'  rate. 

A  few  weeks  ai>o  I  had  the  privilege  of  ajijiearing  before  an  ad  hoc 
hearing-  of  tlie  Conni-essional  Black  Caucus  which  is  .seeking  to  attack 
on  a  national  level  the  ])rol)lem  of  unemployment.  As  I  testified,  when 
I  was  j)olice  commissioiKM  in  New  York  City,  T  received  census  tract 
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tlata  tlial  noted  the  areas  of  liii^h  unciuployiueiit,  Coniiii<r  aci-oss  my 
desk  also  were  the  li<^ures  on  levels  of  erime  in  New  York  C'itv. 

Invariably,  the  areas  with  the  liighest  erime  rate  were  "also  areas 
of  liitrh  unemployment  and  the  degradation  which  accompanies  unem- 
ployment. 1  might  add  that  these  crime  i-ates  were  often  50  to  100 
times  higher — or  as  high  as  those  in  other  parts  of  the  city. 

The  same  ratio  of  crime  to  unemployment  existed  also  when  I 
directed  the  police  departments  of  Detroit,  Syracuse,  and  this  great 
city. 

Besides  economic  factoi-s,  other  i-oot  ca-.ises  of  crime  certainly  exist. 
These  include  the  use  of  drugs  or  alcohol,  gang  membership,  mental 
illness,  broken  homes,  poor  education,  and  hostilities  whicli  flow  from 
centuries  of  racial  discrimination. 

About  these  causes,  the  police  and  the  I'est  of  tlie  criminal  justice 
system  can  do  little.  It  may  seem  umisual  for  one  who  has  spent  almost 
30  years  in  police  administration  to  admit  tliis. 

But  experience  has  taught  me  that  a  great  deal  of  the  crime  which 
aftlicts  "Washington  and  other  cities  today  is  not  readily  susceptible  to 
police  action.  This  is  not  to  say  that  the  police  should  not  continue 
to  seek  to  improve  and  to  develoj:)  more  successful  methods  of  crime 
control.  This  Xation  has  no  police  dej)artment  which  cannot  benefit 
from  innovation. 

POLICE    TMrROVE^IEXTS 

The  Police  Foundation  lias  been  proud  to  work  with  many  police 
departments  in  pursuing  fhe  goal  of  improved  policing.  Let  me  note 
some  areas  of  improvement  in  policing.  In  many  jurisdictions,  2:)olice 
departments  have  made  majoi-  ])rogress  in  the  recruitment  of 
minorities  and  women. 

The  Metropolitan  Police  Department  of  the  District  of  Columbia 
has  been  a  leader  in  the  utilization  of  women  in  all  police  jobs.  The 
department  greatly  assisted  the  Police  Foimdation  when  the  Founda- 
tion sponsored  an  evaluation  of  the  perfoimance  of  a  large  number 
of  new  women  and  ncAv  men  who  were  placed  on  police  patrol  in 
Washington.  The  evaluation  concluded  that  women  can  perform  the 
crucial  job  of  police  patrol. 

I  am  pleased  to  make  a\"ailable  to  the  committee  a  copy  of  the  report 
on  that  evaluation,  along  with  other  research  documents  and  publi- 
cations from  the  Police  Foundation  which  may  be  of  interest  to  you. 

In  se\eral  large  police  departments  today,  administration  is  seeking 
more  productive  ways  of  utilizing  police  pati-ol  resources.  The  best 
data  show  that  increasing  or  decreasing  the  level  of  routine  preventive 
patrol,  a  traditional  police  pi-actice.  has  no  significant  effect  on  crime. 

At  least  on  one  such  city.  Kansas  City,  where  a  study  was  made. 

Now  some  police  departments,  are  trying  to  develop  more  effective 
and  efficient  methods  of  using  patrol  officers.  The  police  also  are  seek- 
ing improvement  in  the  use  of  othei-  existing  resources.  Some  depart- 
ments have  begun  to  seek  better  measures  of  productivity  and  ways  of 
more  successfully  delivering  ]:)olice  services. 

But  however  much  the  police  improve,  they  are  limited  to  what 
they  can  do  to  stem  the  tide  of  crime  in  this  Nation. 

The  job  of  crime  control  and  prevention  belongs  to  each  of  us — 
to  the  whole  of  societv.  We  must  recognize  the  complexity  of  ci'ime 
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find  the  fact  that  there  are  no  easy  solutions  to  it.  Finally.  Ave  must 
seek  to  alleviate  the  root  causes  of  crime. 
Thank  you,  Mr.  Chairman. 

BACKGROI'Xn   OF   poLicas   rOUXOATIOX 

Mr.  Sharp.  Thank  you  very  much,  Mr.  Murphy. 
Afi".  Murphy,  tlie  Police  Foundation  has  recently  been  receiving 
considerable  favorable  publicity  in  our  lu-ws  media  in  the  city,  and  I 
wonder  if  you  might  be  able  to  give  us  a  little  history  and  background 
of  the  organization  so  that  we  can  have  a  better  understanding  of 
how  it  works,  its  purposes  and  the  scope  of  its  operation. 

Mr.  MuRTHY.  The  Police  Fouiulation  was  created  in  1970  by  the 
Ford  Foundation  with  a  grant  of  $30  million  to  carry  on  a  program  for 
5  years  later  extended  to  G  years  to  improve  police  in  the  United 
States. 

Last  yeai-  the  board  of  directors  of  the  foundation  wliich  is  private 
and  nonprofit,  decided  to  continue  the  life  of  the  foundation  indefi- 
nitely. During  the  5  yeare  of  its  existence  it  has  conducted  a  number 
of  experiments  in  police  operations. 

The  best  known  of  those  experiments  was  the  Kansas  City  Patrol 
experiment  which  was  done  under  then  Chief  Clarence  Kelly,  now 
the  Director  of  the  Federal  Bureau  of  Investigation,  who  was  the 
Police  Chief  in  Kansas  City  at  that  time. 

After  what  T  feel  in  all  modesty  I  can  see  is  the  best  social  experi- 
ment ever  conducted,  in  policing,  it  was  learned  that  increasing  or 
decreasing  levels  of  police  preventive  patrol  had  no  significant  effect 
on  the  levels  of  crime  in  the  parts  of  Kansas  City  where  that  experi- 
meiit  was  carried  out. 

Additionally  w^e  have  done  the  work  here  in  Washington  which  I 
have  described  on  the  use  of  women  on  patrol.  We  have  had  projects 
assisting  departments  in  the  recruitment  of  minorities  aiul  women 
candidates. 

We  are  doing  some  work  in  victimization  problems  as  they  relate 
to  bettei-  Dolice  services  in  dealing  with  victims  as  well  as  in  the 
investigating  of  rapes. 

We  are  also  sujiimrting  a  rape  pi'oject  with  the  New  York  City 
Police  Department. 

Mr.  Sharp.  Woidd  it  be  possible  for  you  to  provide  us  a  descriptive 
biblionrapliv  of  the  projects  underway? 

Mr.  Miiu'irv.  T  will  be  hai)py  to  t)rovide  the  copies  of  the  repoi-ts. 
all  of  our  completed  projects  as  well  as  descriptions  of  projects  that 
ai-e  currently  underway.  1  woidd  like  this  conunittee  and  its  staff  to 
know  we  are"  available  at  any  time  to  offer  consultation  on  any  (|iiestion 
von.  mav  have. 

Mr.  Sharp.  We  certainly  apiu-eciate  that,  Mr.  Mur]ihy.  In  addition, 
we  wondered  how  you  select  the  various  research  proposals  that  you 
--  undertake  aiul  whether  or  not  you  would  be  interested  in  receiving  pro- 
posals fioni  tliis  committee  legarding  the  District  of  Columbia. 

^{y.  AfriMMiv.  Yes.  I  must  say  that  the  Washington  Police  Depart- 
ment, we  think.  Iiom  our  biased  point  of  view,  is  one  of  the  very  best 
in  the  Nation  lieeause  midei-  Chief  Jerry  Wilson,  the  Departnient  in- 
vited the  Police  Foundat  ion  in  to  do  an  exj^eriment  which  was  lived  up 
to  as  far  as  it  ])OSsibly  could. 
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I  should  point  out  that  tho  police  Avorld  to  bo^n  with  is  not  very 
researcii  oriontod.  Second,  even  police  chiefs  who  would  like  to  con- 
duct research  find  it  extremely  difficult  to  maintain  experimental  con- 
ditions in  the  day-to-day  operations  of  a  police  department. 

But  the  kinds  of  departments,  frankly,  where  we  find  ourselves 
eventually  doin^  work,  althouofh  we  receive  many  proposals  for  one 
reason  or  another,  we  do  not  fund.  Those  departments  where  the  chief 
is  dedicated  to  experimentation  and  tryin<r  to  ^et  better  answers,  some- 
thinix  better  than  the  cliches  about  what  really  works. 

We  have  found  the  departments  very  willing  to  live  up  to  their 
commitment  to  carry  out  experimentation.  They  tend  to  be  that  kind 
of  department.  I  am  confident  that  Chief  Cullinane  whom  I  know  well 
and  admire,  would  be  receptive  to  further  work. 

I  would  be  happy  to  look  into  that. 

HUMAN   KINDNESS   DAY 

Mr.  Sharp.  As  you  know,  we  had  some  rather  tragic  circumstances 
here  on  Human  Kindness  Day.  I  wonder  if  you  could  provide  us  any 
insiffht  into  how  the  U.S.  Park  Police  and  the  Metropolitan  Police 
might  better  operate  under  these  conditions  where  crowd  control  is 
needed. 

Could  you  describe  what  model  crowd  control  operatoins  might  be 
for  a  situation  similar  to  what  we  had  here  ? 

Mr.  Murphy.  Mr.  Chairman,  I  was  disheartened  as  I  am  sure  all  of 
us  were,  that  a  tragedy  like  that  should  happen  in  the  National  Capital 
in  1975,  just  1  year  before  the  Bicentennial  celebration. 

I  am  well  aware  of  the  problems  of  crowd  control  and  violence  in 
the  District  of  Columbia  since  I  served  as  public  safety  director  here  in 
1968.  Certainly  the  last  role  I  would  want  is  to  be  a  5londay  morning 
quarterback.  But  to  give  you  the  benefit  of  my  experience  in  four  cities, 
one  of  them  Xew  York  and  the  other  Detroit  as  well  as  "Washington  and 
a  great  deal  of  experience  in  crowd  control,  Avhat  I  have  found  to  be  an 
effective  technique  and  I  think  the  New  York  Police  Department 
probably  because  it  handles  more  of  these  crowd  control  problems  and 
ones  of  larger  dimensions  than  any  other  city  in  the  country  has  been 
able  over  a  period  of  years  to  develop  a  sophisticated  system  of  infil- 
tration or  having  within  large  crowds  of  people  police  officers  out  of 
uniform  who  blend  into  the  particular  crowd. 

If  the  crowd  is  predominantly  white,  white  officers  are  more  valu- 
able. If  the  crowd  is  predominantly  black,  black  officers  are  in  the 
crowd  out  of  uniform  using  perhaps  small  transceiver  radios  that  can 
be  hidden  and  having  an  elaborate  plan  of  communication  and  rapid 
response  to  any  kind  of  incident  within  such  a  large  crowd. 

This  can  control  crowds. 

In  Central  Park  on  a  Sunday  afternoon  it  is  not  unusual  to  have 
many  thousands  of  people  in  attendance  at  various  activities.  Those 
crowds  can  be  kept  reasonably  under  control,  I  believe,  using  very 
highly  sophisticated  methods. 

Now  in  the  District  I  am  well  aware  of  some  of  the  problems  that 
are  different. 

In  New  York  City,  for  example,  there  is  one  large  police  department 
with  that  responsibility.  Here  in  the  District  there  is  some  division  of 
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responsibility  because  there  are  a  number  of  police  departments  with 
rosponsibility  in  the  area.  It  was  my  experience  in  1008  to  find  the 
lii<i:hest  level  of  cooperation  among  the  af^encies  and  I  think  tliat  is  an 
important  factor  for  future  planning,  that  the  resources  of  all  of  the 
agencies  be  available  well  in  advance,  all  of  the  police  authorities  with 
any  responsibility  for  such  events. 

All  of  the  police  who  might  have  the  responsibility  are  satisfied  that 
they  have  planned  well,  adequate  resources  are  on  hand  and  contin- 
gency plans  have  been  made.  I  don't  want  any  of  that  to  sound  like 
^fonday  morning  quarterbacking  in  response  to  your  question. 

Mr.  SiiAur.  You  generally  feel  that  we  are  better  off  with  the  plain- 
clothes police  who  are  in  the  crowd  rather  than  the  uniformed  police 
olhcer  ? 

Mr.  ]\rn?PTir.  Both  are  needed  but  my  perception  is  such  that  I  would 
have  seen  the  need  for  a  larger  numl)er  of  black  officers  out  of  uniform. 
There  may  be  a  question  of  availability.  I  think  there  is  availability  of 
sufficient  numbers  in  the  Metropolitan  Police  Department.  I  don't 
know  if  that  problem  was  complicated  by  the  numbers  in  the  Park 
Police. 

I  hope  that  in  no  city  in  this  Xatio7i  will  the  authorities  feel  that  law 
abiding  people  cannot  assemble.  We  cannot  give  in  to  the  lawless 
elements.  I  think  it  would  be  a  tragedy  for  any  city  in  this  Nation 
to  say  we  cannot  have  a  large  group  of  people  to  assemble  if  they 
want  to  assemble  for  a  legitimate  reason  because  we  cannot  control 
the  criminals,  those  who  will  commit  crimes. 

I  realize  that  those  problems  are  very  complex  for  the  police.  I 
don't  mean  to  minimize  them.  They  may  be  costly  because  of  police 
overtime.  I  Avould  hope  that  we  would  go  to  the  limit  of  our  potential 
in  avoiding  ever  having  to  say  because  our  crime  problem  is  so  bad, 
we  can't  have  the  kind  of  event  that  I  thought  we  might  be  having 
during  the  Bicentennial. 

Mr.  Sharp.  Is  your  concern  primarily  that  the  officer  in  uniform 
might  be  provacative  to  some  members  of  the  crowd  or  simply  that 
vou  can  more  effecti velv  know  what  is  iroinfr  on  ? 

Mr.  Mi-RriiY.  I  think  you  need  a  combination  of  uniformed  and 
plainclothes  officers  and  with  a  crowd  of  that  enormous  size  on  the 
Mall  suggests  to  me  that  no  matter  hoAv  well  uniformed  officers  would 
do  their  work,  that  the  realities  of  life  in  Wasliinirton  sugirei^t  that 
tliere  be  a  significant  number  of  plainclothes  officers  strategically 
distributed  witliin  the  crowd  with  an  instantaneous  communications 
system  so  that  if  even  one  crime  were  observed  by  a  signal  on  a  radio, 
a  dozen  officers  could  be  on  the  scene  and  make  arrests  immediately. 

If  crimes  occur  and  arrests  are  not  made,  a  criminal  may  take  that 
to  mean  that  is  a  field-day  for  commiting  crimes. 

Mr.  Sharp.  Do  you  see  the  need  for  a  backup  force  in  the  immediate 
area  as  well  as  those  genei-ally  operating  within  the  crowd? 

Mr.  ^MiKPiiY.  AVithin  the  crowd,  ]irincipally  plainclothes  officers, 
uniformed  officers  on  the  fringe  and  certainly  intelligence  work  in 
advance  could  be  going  on.  It  could  indicate  that  there  are  a  number 
of  j-)eoplo  bent  on  coming  to  the  event  to  commit  crimes.  Thereby 
there  could  l)e  a  system  of  identifying  groups  or  individuals  and 
carefully  observe  their  movements. 

If  they  don't  select  a  location  to  sit  down  and  enjoy  the  concert 
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but  are  prowliup:  obviously  amonji;  the  crowd,  that  is  observed  and 
perhaps  calls  for  close  surveillance. 

Mr.  SiTARP.  The  reason  I  ask  some  of  these  questions  is — and  I 
personally  have  not  come  to  a  judgment — but  over  the  lonfj  haul  it 
seems  that  one  of  the  things  we  want  to  (renerate  is  a  jxreater  trust 
among  law  abiding  citizens  in  their  police  officers  because  they  both 
need  each  other. 

What  T  wonder  is  whetlier  this  sort  of  techni(7ue.  might  over  the 
long  haul  have  the  continuing  etVect  of  enhancing  the  distrust  of  many 
citizens  toward  the  Government  if  Government  is  constantly  survey- 
ing us  surreptitiously. 

Perhaps  I  am  talking  about  an  ideal  world. 

Mr.  MiRPTiT.  ]\rr.  Chairman,  I  share  your  concern  about  privacy 
and  the  rights  of  individuals  and  I  am  sorry  that  in  recent  months 
and  years  wo  have  learned  of  so  many  violations  by  law  enforcement 
agencies.  But  the  realities  of  life  suggest  that  police  departments 
should  be  doing  some  surveillance. 

I  think  this  is  a  well-trained  police  department  here  in  Washing- 
ton. I  think  officers  who  would  have  the  delicate  assignment  of  being 
within  a  crowd  would  not  harrass  the  law-abiding  citizens  obviously 
to  enjoy  the  concert.  I  think  tliej-  would  be  very  reassuring  to  the  law- 
abiding  citizens  who  miisrht  be  frightened  as  they  observe  the  crime 
occur  and  have  plainclothes  officers  make  that  arrest  in  a  minute. 

I  think  that  is  the  kind  of  police  work  that  would  be  strongly  sup- 
ported. I  am  not  suggesting  anything  in  the  nature  of  illegal  wire- 
tapping or  illegal  surveillance  in  order  to  obtain  advance  intelligence. 
But  any  metropolitan  police  department  in  this  day  and  age.  not 
only  in  the  organized  crime  area  and  thank  God  we  are  past  that 
area,  when  there  were  problems  of  crowd  control  and  civil  disturbance 
of  one  kind  or  another — it  is  the  responsibility  of  the  police  to  know 
all  thev  can  in  advance  usins:  legitimate  methods. 

Afr.  Sharp.  Do  you  have  any  recommended  ratio  in  terms  of  the 
numbers  of  police,  plainclothes  or  uniformed  officers  it  would  take  for 
a  given  crowd,  something  that  Avould  give  us  more  of  a  feeling  of  what 
it  really  takes  in  terms  of  a  police  force  in  numbers  and  costs? 

Mr.  ^fi'RPTiY.  T  don't  have  a  rule  of  thumb  at  the  moment.  T  would 
be  happy  to  provide  the  committee  that  information.  I  would  be  able 
to  obtain  tactical  orders  from  the  New  York  Police  Department  about 
handling  demonstrations  at  the  Ignited  Nations,  and  elsewhere. 

It  is  difficult  to  have  one  rule  of  thumb  because  it  does  vary  con- 
siderably from  location  to  location.  In  an  open  area  like  the  IVIall  or 
Central  Park  it  is  very  hard — very  difficult  from  the  United  Nations 
area,  with  its  tall  buildings.  From  the  experience  in  New  York  and 
elsewhere  T  would  bo  hapT)y  to  provide  information  for  you. 
Mr.  Sharp.  Thank  you.  '^tr.  Mui-phy. 
Mr.  Blester,  do  you  have  some  Questions  ? 
Mr.  BiESTER.  Thank  you,  Mr.  Chairman. 

I  served  on  the  Judiciary  Committee  for  fi  years,  and  T  recall  your 
testimony  before  that  committee  and  it  was  enlightened  then  as  it 
was  today. 

It  seems  to  me  we  are  always  struck  with  this  balance  of  the  pro- 
tection of  private  citizens.  It  seems  to  me  also  that  he  is  subiect  to 
being  deprived  of  the  integrity  of  his  i)rivacy  at  least  as  much  by  the 
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private  sector — criminal   activity — as  by   the   public  sector — police 
officers. 

DRUGS 

We  heard  some  testimony  from  Chief  Cullinane  earlier  in  these 
hearings  and  one  of  the  charts  he  had  which  struck  me  immediately 
and  which  I  aske-d  him  about  and  wliich  struck  him — I  do  not  think  I 
have  any  good  understanding  as  to  the  cause  of  the  correlation — but 
which  demonstrates  an  extraordinary  correlation  between  the  percent 
of  purity  of  heroin  in  the  city  and  the  crime  level. 

It  is  simply  an  inescapable  correlation  and  it  is  an  instantaneous 
corrchition. 

Do  you  have  any  thoughts  about  that,  or  any  projects  for  getting  at 
that  or  any  advice  about  that  ? 

Mr.  MuRPTiY.  We  are  not  doing  any  research  with  police  depart- 
ments on  narcotics  enforcements  or  any  aspect  of  the  narcotics  prob- 
lem, frankly. 

My  own  view  of  the  relationship  between  the  abuse  of  hard  drugs, 
especially  heroin,  and  crime,  is  that  I,  too,  have  seen  strong  evidence 
that  I  have  been  able  to  correlate  in  my  own  mind  without  very  power- 
ful data,  as  the  need  of  the  addict  to  commit  crime,  to  obtain  enough 
money  for  a  very  expensive  heroin  habit — I  should  add  that  that  prob- 
lem is  complicated  by  the  exchange  rate  on  the  fencing  market. 

For  example,  if  a  heroin  addict  has  a  $25-a-day  habit,  he  probably 
has  to  steal  $125  worth  of  merchandise.  From  that  point  of  view,  I  see 
what  I  think  is  a  powerful  connection  between  heroin  addiction  and 
the  level  of  crime. 

T  don't  think  T  can  bo  very  lielpful  in  explaining  that  correlation 
which  you  and  Chief  Cullinane  have  observed.  The  only  other  point 
I  would  make  is  that  drug  treatment,  I  believe,  in  the  early  1970's  in 
both  New  York  and  Washington,  seems  to  have  been  a  factor  in  the 
reduction  in  crime. 

Certainly,  the  data  on  the  side  of  treatment  made  quite  clear  that 
increasing  numbers  of  addicts  were  going  on  methadone  or  taking  up 
some  other  kind  of  treatment.  Certainly,  there  was  evidence  from  the 
medical  side  about  overdose  deaths  which  suggested  a  good  indication 
of  the  abuse  of  heroin. 

There  were  two  cities  having  similar  experiences  which  gave  some 
support  to  that  notion,  that  treatment  is  one  other  part  of  this 
equation. 

I  frankly — I  wish  I  could  give  you  a  better  answer,  but  I  cannot 
explain  that  correlation. 

Mr.  BrRSTER.  The  correlation  is  between  the  percent  of  purity  and 
the  crime  rate.  It  is  extraordinary. 

You  described  the  circumstances  of  unemployment  and  very  per- 
ceptively pointed  toward  the  use  of  drugs  and  mental  illness,  broken 
homes,  poor  education,  hostilities  which  grow  from  centuries  of  racial 
discrimination  as  causes  for  criminal  behavior. 

Would  I  be  correct  in  assuming  that  not  only  are  those  the  causes, 
but  the  places  in  which  most  crime  occurs — tend  to  occur — in  those 
areas  where  there  is  the  highest  concentration  of  either  those  circum- 
stances or  those  feelings? 

Mr.  Muiu'iiY.  That  lias  been  my  experience. 
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1  recall  a  study  in  Washington  I  did  which  indicated  that  the  crime 
rate  in  1968  in  one  period,  I  believe  it  was  in  Cardoza,  was  50  times  the 
crime  rate  of  a  similar  section  of  Northwest  Washinofton.  50  times. 

All  of  the  social  indicators  referred  to  poverty,  unemployment  and 
some  of  the  others  had  similar  relationships  between  those  two  parts 
of  the  city.  I  don't  say  that  is  conclusive  evidence. 

"We  really  need  to  learn  a  lot  more  about  why  two  brothers  raised 
in  the  same  poverty  family  will  go  diti'erent  ways.  Or,  from  the  same 
middle  class  family,  for  that  matter. 

Generalizing,  I  have  seen  that  correlation. 

CORRECTIONS 

Mr.  BiESTER.  AVith  respect  to  the  role  of  correction,  you  stress  in  your 
statement  to  what  extent  the  greatest  payoff  in  terms  of  the  crime 
rate  might  occur  in  a  more  comprehensive  and  more  intelligent  view 
of  corrections  and  its  application. 

It  seems  to  me  with  the  recidivism  rates  as  high  as  they  are  in  this 
country,  that  a  correction  system  that  brings  those  recidivism  rates 
down  would  have  probably  the  highest  payoff. 

Is  your  organization  engaged  in  programs  or  research  related  to  the 
effectiveness  of  corrections  programs  with  respect  to  recidivism? 

Mr.  Murphy.  "\Ve  don't  do  work  in  corrections. 

But,  although  I  am  really  a  police  officer,  I  have  been  with  the  Fed- 
eral Government  for  3  years  in  the  law  enforcement  assistance  pro- 
gram. Like  any  police  administrator,  I  have  had  that  frustration  of 
wh}'  the  rest  of  the  system  doesn't  do  its  job. 

I  want  to  be  very  careful  how  I  say  that. 

But,  I  think  you  are  touching  on  a  very  important  question  for  all 
of  us.  which  is,  of  all  the  funding  and  resources  that  are  given  to  crime 
control  or  law  enforcement  and  criminal  justice — police,  prosecution, 
courts  and  corrections — what  is  the  best  balance  ? 

I  wish  we  knew  the  answer  to  that.  A  study  done  in  Xew  York  State 
about  6  years  ago  indicated  that  of  all  the  funds  spent  in  Xew  York 
State  by  State  and  local  government,  approximately  70  percent  was 
being  spent  on  policing,  approximately  2:)  percent  on  corrections  and 
10  percent  for  the  remainder. 

Your  question  is  a  very  important  question.  Maybe  that  should  be 
30  percent  for  corrections.  Maybe  it  should  be  40  percent.  We  do  know 
that  in  3  years  what  has  been  spent  on  policing  in  the  United  States 
went  up  from  $3  billion  to  $8  billion. 

Corrections  was  not  increased  that  amount.  Incidentally,  in  Wash- 
ington, this  city  is  unique  in  that  both  the  police  function  and  the  cor- 
rections function  are  part  of  city  government. 

This  might  be  a  unique  city  in  which  to  try  to  learn  more  about  that. 

I,  too.  have  moaned  publicly  about  the  level  of  plea  bargaining  in 
cities  which  I  have  been  a  police  administrator.  I  have  been  frustrated 
that  the  corrections  system  does  not  correct. 

But.  my  own  view  of  it  as  someone  who  doesn't  know  about  correc- 
tions is  that  to  generalize  about  the  Ignited  States,  we  have  never  tried 
corrections  in  our  corrections  system. 

It  has  tended  to  be  what  some  call  a  "warehousing"  system.  I  think 
the  best  corrections  system  we  could  devise,  whether  that  be  more  com- 


1336 

miinity  corrections,  more  education,  more  treatment,  teaching  skills 
and  trades  and  all  the  rest  of  it,  a  more  humane  system  of  visits  and 
conju«i:al  visits,  no  matter  what  we  do,  I  think  the  critical  question  is 
whetlier  there  is  <2:oin<r  to  be  a  job  for  that  individual  when  he  <>ets  out. 

80,  1  think  you  are  asking  about  could  corrections  be  more  etfective. 
We  have  to  look  very  hard  at  that  question.  I  am  troubled  by  something 
of  a  move  that  seems  to  be  developing  in  the  country  to  lock  them  up. 

We  are  frustrated. 

Mr.  BiESTEK.  It  is  very  discernible  in  my  mail  and  in  editorials  and 
so  forth. 

Mr.  Murphy.  The  first  thing  we  ought  to  do,  if  we  think  about 
locking  them  up — we  cannot  control  them,  so  why  don't  we  get  them 
out  of  the  way — but  we  better  cost  that  out. 

If  we  are  talking  about  any  kind  of  a  significant  program  of  keep- 
ing people  in  prison,  if  we  looked  at  the  cost  of  that — because  we  know 
the  length  of  sentence  has  been  coming  down  during  this  period — I 
don't  think  locking  them  up  is  too  good. 

It  sounds  too  simple,  and  the  simple  answers  haven't  worked. 

Mr.  BiESTER.  What  I  find  distressing  is  there  are  some  programs 
across  the  country  which  have  attempted  to  apply  different  techniques, 
and  although  it  is  early,  because  the  time  elapsed  for  comi)arable 
recividism  figures  is  not  passed,  their  figures  are  good  compared  to  the 
norm. 

I  guess  I  have  one  last  question,  Mr.  Chairman,  if  I  might. 

METRO   POLICING 

We  are  about  to  open  a  Metro  system.  You  have  had  experience  in 
a  very  large  city.  I  wonder  if  you  had  any  advice  about  the  situation 
where  there  might  be  a  Metro  police  force  with  the  regular  urban 
police  forces? 

Mr.  Murphy.  From  what  I  have  read  about  the  planning  and  de- 
velopment of  this  system,  I  think  your  Washington — the  planners 
have  had  the  benefit  of  Xew  York's  sad  experience  with  crime  in  the 
subways  and  the  experience  of  other  cities. 

Just  ])h3'sical  design  alone,  I  think  would  be  much  better  here — 
the  illumination  of  pillars  on  platforms,  designated  safe  areas,  espe- 
ciall}'  during  nighttime  hours,  where  passengers  are  waiting. 

The  trains  will  be  in  a  secure  area,  well  lighted,  with  jwssible  elec- 
tronic surveillance.  Concerning  the  policing  of  subway  systems,  I 
would  make  this  one  point :  I  think  that  kind  of  function  is  one  level 
below  the  function  of  the  metropolitan  umnicipal  law  enforcement 
officer. 

I  think  of  that  more  as  a  kind  of  guard  position.  So,  whether  that 
position  would  be  integrated  into  a  municipal  police  department  budget 
or  a  separate  agency  created.  I  think  that  there  is  not  the  necessity 
for  the  highly  trained  kind  of  person  that  we  want  dealing  with  all  of 
the  interactions  of  them  in  their  homes  and  in  vehicular  traffic  accident 
'cases  and  so  forth. 

From  an  economic  ])oint  of  view,  a  saving  could  be  accomplished  by 
making  that  distiiKtion. 

[At  this  point  Chairman  Diggs  entered  the  hearing  room  and  as- 
sumed the  chair.] 


1337 

Tlio  Chairman.  I  am  now  paitii'ularly  dolightod  to  welcome  Mr. 
]\Iurpli,v  to  tlioso  hearinos.  As  iiidicati'd  in  the  biographical  sketch,  the 
gentkMiiaii  was  a  very  distiiiguishod  oliicer  in  the  city  of  Detroit.  Behind 
that  rcforenco  is  somcthino-  siiznilicant.  1  think  Pat  Afuri^hy  did  more 
to  ostahlish  a  progressive  kind  of  image  for  law  enforcement  in  the  city 
of  Detroit  than  anyone  that  1  know  prior  to  that  time  and  set  a  prec- 
edent which  has  been  followed. 

1  think  it  has  been  eiuiilatod  in  other  connnunities.  It  was  against 
that  kintl  of  a  background  that  I  am  particularly  delighted  to  welcome 
him  here  to  our  connnitteo  and  then  to  see  that  he  continues  to  be  rec- 
ognized as  one  of  the  more  progressive  elements  in  the  whole  law  en- 
forcoiiiont  field. 

GUN    COXTROL 

I  am  j)articularly  interested.  Mr.  Murphy,  in  knowing  your  views 
on  gun  control.  That  matter  has  come  up  before  this  committee,  as  you 
can  imagine,  several  times  and  with  the  breadth  of  your  contacts  and 
experience  nationally,  I  am  particularl}-  interested  and  I  am  sure  the 
cojnmittee  is,  in  knowing  your  position  on  how  the  problem  of  hand- 
guns could  be  controlled  by  legislative  means  in  your  opinion. 

]Mr.  ^luRi'iiY.  Thank  you  very  much  and  thank  you  for  your  kind 
remarks.  Mv  own  view  of  gun  control — I  think  that  we  must  disarm 
the  citizens.  I  think  we  need  a  Federal  gun  ])olicy  in  the  Xation  which 
need  not  mean  Federal  enforcement  but  at  least  Federal  standards 
with  which  each  State  would  be  required  to  comply. 

It  is  my  view  that  only  the  military  and  the  police  and  a  very  limited 
number  of  citizens  who  can  demonstrate  a  need  to  have  a  handgun 
should  be  permitted  to  have  a  handgun.  I  know  that  ])osition  has  been 
described  as  extreme  or  nnrealistic  and  frankly,  I  don't  anticipate  that 
kind  of  a  national  policy  tomorrow  or  maybe  not  this  year,  although  I 
would  hope  Federal  legislation  might  be  a  possibility. 

But  I  think  we  must  begin  to  lay  the  groundwork  for  a  better  na- 
tional policy  which  will  take  time  to  be  effective,  but  we  need  only  look 
at  the  homicide  figures  and  the  wa}'  homicides  are  increasing  in  the 
city,  in  city  after  city,  and  nationally,  in  this  country  to  be  required 
to  ask  ourselves  where  does  all  of  this  end  ? 

I  think  we  must  make  that  decision.  I  know  it  is  a  tough  decision  for 
maiw  people,  politically  and  for  other  reasons.  But  I  see  no  end  to 
violent  crime  in  the  United  States,  the  killing  of  police  officers,  the  in- 
creasing racial  tensions,  in  my  opinion,  I  think  as  the  society  has  inte- 
grated, tragically,  interracial  crime  has  increased.  I  believe  that  is 
increasing  the  tensions  in  our  great  cities  where  violent  crime,  in  my 
opinion,  is  out  of  hand. 

Without  gun  control,  which  I  think  as  a  practical  matter  can  be 
achieved  only  through  Federal  legislation,  Federal  policy,  we  are 
going  to  continue  to  see  that  problem  worsen. 

RECRUITMENT  OF  MINORITIES 

The  Chairman.  You  mentioned  interracial  crime.  "What  about  the 
recruitment  program  for  women  and  minorities  ?  Do  you  think  this  has 
been  effective  in  improving  police-community  relations? 
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If  so  how  should  police-reorganization  programs  be  used  to  further 
this? 

Mr.  Murphy  •  think  we  have  made  slight  progress  nationally.  This 
city  has  made  the  outstanding  progress  in  tlie  Nation  of  any  city  in 
increasing  the  number  of  minorities  and  women  in  the  department. 

Other  cities  hav^  made  progress  in  the  past  5  years  but  we  have  a 
long,  long  way  to  go.  Frankly,  one  of  the  things  that  is  troubling  me 
at  the  moment  with  a  number  of  cities  possibly  having  to  have  to  lay 
off  police  officers  is  MiPt  some  of  that  gain  would  be  lost  if  the  seniority 
principle  is  applied  rigidly. 

We  are  making  progress  but  we  have  a  long  way  to  go.  Every  en- 
lightened urban  police  administrator  in  the  N^ation  knows  that  his 
minority  police  officers  are  among  his  most  valuable  assets. 

Although  the  police  have  improved  enormously,  in  my  opinion,  in 
the  United  States  in  the  past  10  years  in  race  relations,  in  restraint, 
and  the  use  of  force — I  am  generalizing  about  the  Nation — I  think 
tremendous  progress  has  been  made  and  it  is  really  a  baby  step  in  the 
direction  of  where  we  must  go  in  the  next  10  to  20  years  in  making  our 
urban  police  departments  more  representative  of  the  racial  balance  of 
the  cities. 

The  Chairman.  Do  you  have  any  model  guidelines  for  this?  How 
do  we  get  around  this  seniority  question  which  is  troiibling  Detroit, 
for  example  ? 

Mr.  MuRPTiY.  I  spoke  to  that  question,  Mr.  Chairman,  when  T  had 
the  opportunity  to  testify  before  the  Black  Caucus  hearings  a  couple  of 
weeks  ago  and  express  my  feeling  that  I  would  hope  that  the  very  im- 
portant benefit  that  has  been  achieved  in  recruiting  more  minority 
officers  would  not  be  severely  lost  by  the  strict  application  of  a  senior- 
ity principle. 

But  I  do  not  have  an  answer.  I  know  the  laws  vary  from  State  to 
State  and  I  would  just  hope  that  anytliing  that  is  possible  to  soften 
the  severity  of  the  seniority  principle  could  be  effected  in  each 
jurisdiction. 

We  do  have  a  project  with  Howard  University,  a  very  modest 
project  which  provides  police  departments  with  interns  who  are  mi- 
nority students  at  the  university. 

We  have  done  some  studies  of  minority  recruitment.  We  have  some 
work  underway  in  Dallas,  some  research,  and  I  will  be  happy  to  pro- 
vide you  and  the  committee,  Mr,  Chairman,  with  all  of  our  materials. 

GUN  CONTROL 

The  Chairman.  What  are  your  guidelines  for  disarming,  and  out  of 
all  the  complexion  of  suggestions  which  have  been  made  for  gun  con- 
trol, which  appears  to  you  as  the  most  practical  ? 

Mr.  Murphy.  Mr.  Chairman.  I  am  unable  to  support  any  particular 

piece  of  legislation.  We  are  a  nonprofit  tax-exempt  foundation,  and  the 

view  I  have  expressed  has  been  my  personal  feeling  for  many  years, 

-that  the  policy  should  be  very  limited  licensing  of  private  citizens  to 

carry  handguns  after  a  demonstrated  need  has  been  established. 

Now  that  is  easilv  said  but  verv  difficult  to  spell  out  the  kind  of 
legislation  that  would  be  the  best  from  a  balaiiced  point  of  view,  con- 
sidering the  variety  of  situations  that  currently  exist  in  different 
States  and  in  different  cities. 
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The  New  York  City  Police  Department,  for  example,  and  the 
mayor's  office  uiuler  Mayor  Lindsay  did  a  brief  study  a  few  years  ago 
of  how  irmis  <xot  into  Xew  York  City — guns  that  are  used  to  commit 
L'rinie. 

I  am  not  talking  only  about  Saturday  Night  Specials;  I  am  talking 
about  good,  expensive  haiulguus  manufactured  liere  in  the  United 
States  and  how  they  flow  from  the  factories  to  some  States  that  have 
very  weak  controls  and  are  bought  up  in  carton  lots  and  run  up  the 
east  coast  and  Dcddli'd  on  the  streets  of  Richmond,  AVashington,  Balti- 
more. Philadelphia,  Xew  York,  and  Boston  for  very  high  prices. 

T  think  that  is  a  problem  that  Federal  legislation  could  be  addressed 
to,  liow  to  deal  witli  the  manufacture  and  distribution. 

The  Chairman.  Well,  I  want  to  thank  you  again,  Mr.  Murphy,  not 
only  foi-  your  contribution  to  the  onliirhtcmnent  of  the  committee  at 
those  liearings  but  for  all  past  contributions  you  have  made  to  en- 
lighten law  enforcement. 

Mr.  Murphy.  Thank  you,  Mr.  Chairman. 

[From   the  Washington   Star,  June  7,   1975] 
Ex-D.C.  Police  Aide  Suggests  a  Way  To  Cut  Kindness  Day-Type  Violence 

(By  Betty  James) 

Patrick  V.  Murphy,  former  chief  police  administrator  for  Washington  and  New 
York  City,  gave  the  House  District  Committee  a  prescription  for  crowd  control 
yesterday  to  prevent  the  kind  of  violence  that  occui'red  on  the  Washington 
Monument  grounds  on  Human  Kindness  Day. 

The  prescription  :  Scatter  hundreds  of  phiinclothesmen  through  the  crowd  and 
liave  them  make  arrests  on  the  sj^tt  when  thefts  or  assaults  occur. 

The  rock  concert  on  Human  Kindness  Day  drew  more  than  12.5,000  people.  One 
man  lost  his  eye  and  HOO  people  were  lieaten  or  robbed  in  outbursts  of  violence. 

Approximately  .300  imiformed  U.S.  Park  Police  were  on  duty  on  the  Monument 
grounds,  stationed  arouiul  the  rim  of  tlie  crowd  and  the  stage.  There  were  18 
arrests  and  027  complaiiit><,  many  registered  after  the  event. 

ilurpliy  said  a  crowd  that  large  can't  be  left  unprotected,  with  policemen  only 
on  the  fringe.  The  technique  he  recotnmended,  wliich  would  require  200  to  300 
plainclotliesmen,  has  worked  in  New  York  City,  he  said. 

Now  president  of  the  I'olice  Foundation,  Murphy  testified  at  hearings  on  the 
adniini.-itration  of  justice  being  conducted  by  the  House  District  Committee. 

He  commented  on  Human  Kindness  Day  in  response  to  questions  from  Rep. 
Pliilip  K.  Sharp,  D-Ind.  His  formal  statement  contained  no  reference  to  Human 
Kindness  Day. 

Murphy,  stressing  that  he  was  not  a  Monday-morning  quarterback,  said  he 
didn't  know  enough  alioiit  planning  for  the  event  or  the  relationship  between  the 
U.S.  Park  Police  and  the  Metropolitan  Police  to  say  whether  he  would  have  been 
satisfied  that  adequate  protection  was  being  provided. 

But  the  "tragedy  of  what  occurred  is  to  let  the  impression  go  out  that  criminals 
cannot  be  controlled'  In  Wasliington,  Murpliy  said,  and  this  is  particularly  tragic 
in  1!>7.")  with  tlie  Bicentennial  so  near.  "Any  public  official  must  agonize  in  his 
conscience  l)efore  he  tells  large  numbers  they  cannot  assemble  because  criminals 
can't  l)e  controlled,"  Murphy  said. 

Plainclothes  officers  equipped  with  sophisticated  communications  devices  could 
clo.se  in  (piickly  on  offenders  and  arrest  up  to  a  dozen  at  a  time,  Murphy  said.  Or 
they  conhl  arre.'<t  them  one  by  one.  The  point  is  that  offenders  should  be  arrested 
on  the  spot  before  thefts  and  assaults  become  "contagious,"  Murphy  said. 

Violence  on  Human  Kindness  Day  was  characterized  by  assaults  by  blacks  on 
whites. 

If  the  crowd  is  predominantly  black,  a  number  of  black  officers  would  be 
needed.  Murphy  .said,  adding  that  he  doesn't  know  if  the  Park  Police  force  has 
enough  Mack  officers  but  the  Metropolitan  Police  certainly  would. 

National  Capitol  Parks  officers  said  after  the  trouble  on  Human  Kindness  Day 
that  the  era  of  large  rock  concerts  on  the  Monument  grounds  has  ended  for 
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the  foreseeable  future.  The  concert  last  year,  also  sponsored  by  Compared  to 
What,  Inc.,  was  marred  by  violence  but  on  a  smaller  scale. 

Although  some  officials  have  blamed  the  nature  ut  the  event — a  rock  concert — 
for  the  troulde  on  Human  Kindness  Day,  :Muri)hy  said  he  doesn't  think  rock  con- 
certs necessarily  brinj;  out  the  worst  in  pecJiilc.  The  important  thins  is  to  keep 
order  rather  than  worry  about  whether  "a  little  pot  is  being  smoked,"  he  said. 

George  Rerklacy,  assistant  to  Jack  P'ish,  director  of  National  Capital  Parks, 
construed  Murphy's  remarks  as  Monday-morning  (juarteri)acking  and  said,  "I've 
just  about  had  it.  The  Park  Police  have  got  a  Imd  rap  on  this  tbing,  Pat  Murphy 
and  congressmen  calling  shots  from  tlie  bleachers  notwithstanding. 

"I  was  there.  I  saw  the  trails  of  terror  that  would  open  up.  then  disappear. 

"It  was  an  ugly  scene — sporadic,  day-long.  There  was  hoUigauism  there. 
When  you  have  a  large  free  rock  concert  you've  got  problems." 

Murpliy  was  a  "line"  pul)lic  .safety  director  in  Wa.shington  and  New  York  but 
is  off  base  in  his  criticism  on  this  Issue.  Berklacy  said. 

"What  is  Patrick  Murphy  saying?"  he  asked.  "Is  our  first  concern  to  have  X 
number  of  policemen  in  a  crowd  to  insure  a  pleasant  program?  That's  a  sad 
commentary. 

"The  Park  Police  did  everything  they  could.  "When  an  incident  occurred  they 
handled  it.  Wlienever  they  had  an  opportunity  to  make  an  arrest  they  did  it." 

The  I'ark  Police  were  on  the  periphery  because  they  were  advised  not  to  put 
horse-mounted  officers  or  other  uniformed  policemen  in  the  crowd,  Berklacy  said. 

"Pat  Murphy  says  we  should  have  plainclothesmen.  We  were  told  there  would 
be  800  civilian  marshals  in  the  crowd  but  only  50  showed  up." 

The  CiiAiRMAX.  AVc  would  like  to  call  now  as  our  next  witness  the 
distinguished  chairperson  of  the  Committee  on  Puhlic  Safety  of  the 
District  of  Columbia  City  Council,  the  Honorable  Willie  Hard}'. 

STATEMENT  OF  HON.  WILLIE  HARDY,  CHAIRPERSON.  THE  COM- 
MITTEE ON  PUBLIC  SAFETY  OF  THE  DISTRICT  OF  COLUMBIA 
CITY  COUNCIL:  ACCOMPANIED  BY  BARNEY  SHAPIRO.  STAFF 
MEMBER ;  AND  MRS.  JEAN  DAVIS,  LEGISLATIVE  AIDE 

Ms.  H.\RDY.  I  have  with  me  this  morning  two  members  of  my  staff  on 
the  Public  Safety  Committee.  I  have  Mrs.  Jean  Davis,  a  legislative 
aide  of  that  committee,  and  Barney  Shapiro,  also  a  staff  member. 

The  CuAiitM.\x.  Yow  have  a  p7-eparod  statement  and  you  may 
proceed  in  any  way  you  wish.  If  you  wish  to  summarize  it,  we  can  have 
it  entered  in  the  record  at  this  point. 

Ms.  H.\RDY.  If  you  don't  object,  I  would  like  to  read  it,  Mr. 
Chairman. 

The  Cii.\iRMAx.  You  may  proceed. 

Ms.  H.\RDY.  ^[r.  Chairman  and  ]Nfembers  of  the  PTouse  District  Com- 
mittee, (hank  you  for  inviting  jne  to  aj^pear  before  you  to  presi'ut  some 
of  my  views  on  (ho  matter  under  consideration  liere  today,  the  criminal 
justice  system  in  AVashington,  D.C. 

The  three  agencies  under  the  purview  of  the  Public  Safety  Commit- 
tee, whicli  T  chair,  that  are  involved  in  (he  ci-jminal  justice  sy.'^tem  are 
the  Dei)artment  oF  Corrections,  the  Metropolitan  Police  Department, 
and  the  Parole  Board.  The  performance  of  these  agencies  affect  the 
lives  of  every  resident  in  this  city  in  some  way. 

-     There  is  room  for  ini|n-o\-enient  in  the  performance  of  these  agencies 
which  each  is  making  a  valiant  attcmjit  to  correct. 

Over  the  past  10  years  we  have  seen  this  Nation  change  in  its  think- 
ing on  social  issues.  We  have  seen  the  fiist  war  ever  televised  and  the 
Nation  reacted  strongly  and  assorted  its  will. 

The  media's  role  in  reporting  i)rison  uprisings  resulted  in  public 
demands  for  change  in  the  penal  system.  Court  suits  followed  on  behalf 


1341 

ol"  inmates  and  we  saw  the  Sni)ieine  Court  strike  down  the  death 
penalty. 

We  also  saw  penal  institutions  begin  to  underjjjo  major  changes. 
AVhile  I  recognize  and  suj^port  penal  reform,  T  also  realize  that  it  will 
take  years  to  improve  the  pejial  system  to  satisfy  the  current  thinking. 

Everyone  is  aware  that  we  have  some  very  serious  problems  with  our 
correctional  system.  Resultant  to  the  April  19  upi-ising  at  the  D.C.  jail, 
I  formed  an  investigati\e  committee^  comprised  of  citizens,  lawyers, 
correctional  ollicers,  media,  and  si)ecial  interest  groups  in  an  attempt  to 
identify,  wherever  possible,  the  underlying  factoi-s  that  may  have  acted 
as  a  catalyst  in  the  uprising. 

So  far,  we  liave  found  that  while  overcrowding  plays  a  major  role 
in  uprisings,  the  lack  of  professionalism  among  correctional  officers; 
the  lack  of  responsible  lawyer-client  relationships;  and  a  sometimes 
slow  judicial  process  are  also  primary  contributing  factors. 

Interviews  held  with  inmates  by  this  committee  revealed  that  the 
inmates'  court  api)ointed  attorneys  wei'e  often  inaccessible  to  their  cli- 
ents. The  inmates  also  expressed  doubt  as  to  their  attorneys'  interest 
in  defending  them  to  the  best  of  their  ability. 

COURT   APPOIXTED    DEFEXSE    COUNCIL 

Also,  the  inmates  complained  about  the  long  wait  for  them  to  appear 
in  court  so  tliat  their  cases  could  be  heard.  Further,  investigation 
revealed  that  some  court  appointed  attorneys  carry  as  many  as  17 
indigent  cases  at  one  time. 

The  very  nature  of  the  crimes  that  some  of  these  inmates  have  been 
charged  witli  would  indicate  that  in  order  for  an  attorne}^  to  prepare 
a  proper  defense  would  necessitate  that  the  attorney  carry  a  much 
smaller  number  of  these  cases  at  one  time.  Case  overloading  results  in 
inadequate  preparation  and  improper  defense  for  the  client. 

I  believe  tliat  in  this  area  the  inmates  have  a  legitimate  complaint — 
a  complaint  which  could  and  should  be  corrected  immediately. 

To  this  end,  I  am  in  the  process  of  conducting  a  survey  among  the 
inmates  at  the  D.C.  jail  in  order  to  ascertain  the  performance  of  these 
court  appointed  attorneys.  Certain  judges  in  our  courts  have  sanc- 
tioned this  survey  and  are  awaiting  the  results. 

It  is  my  desire  that  these  judges  will  call  those  attorneys  mentioned 
in  the  survey  befoi'e  them  to  ansAver  the  complaints  lodged  against 
them. 

I  would  like  to  say,  Mr.  Chairman,  that  since  preparing  this  state- 
ment, I  have  received  most  of  those  surveys  back. 

PRETRIAL    DETENTION 

There  is  also  an  obvious  bi-eakdown  in  our  court  system  and  bail  bond 
agency.  This  situation  can  best  be  described  in  terms  of  a  recent  class 
action  suit  filed  in  the  U.S.  district  court  on  behalf  of  pretrial  detainees 
incarcerated  in  the  D.C.  jail. 

Judge  "William  Bi'vant  found  the  evidence  presented  concerning 
overcorwding  to  be  overwhelming.  The  court  found  that  by  reason  of 
overcrowding  alone,  the  plaintiffs  constitutional  rights  were  being  vio- 
lated and  ordered  that  counsels  for  the  plaintiffs  implement  procedures 
governing  the  release  of  pretrial  detainees. 
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Further,  tho  Department  of  Corrections  was  ordered  to  refrain  from 
housin<r  any  pretrial  detainee  in  any  cell,  room  or  dormitory  which  is 
less  than  48  scpiare  feet  per  person. 

Before  this  newly-elected  City  p:overnment  took  office,  plans  were 
beinp  made  by  the  District  (rovernment  to  improve  the  Department  of 
Corrections'  facilities.  Kvidence  of  this  is  seen  in  the  cnii-cnt  construc- 
tion of  a  new  $30  million  detention  center  here  in  the  District  of  Co- 
lumbia. This  facility  is  scheduled  to  open  in  May.  1070. 

Eyen  Avith  the  openinir  of  this  new  center,  Ave  are  still  faced  Avith 
problems.  The  rapid  increase  in  crimes,  especially  crimes  of  violence, 
amonjr  Avomen  is  one  that  can  no  lon<;er  be  i^i^nored. 

We  must  come  to  f^rips  Avith  it.  Accoi'din":  to  the  latest  FBI  statis- 
tics, crimes  committed  by  Avomen  has  risen  246  percent  in  the  past 
12  years.  The  District  of  ('olumbia  has  it>  shnre  of  female^  ot^Vnders. 

From  January  1,  1974  to  December  31,  1974.  109  women  were  tried 
and  convicted  in  our  courts.  The  first  H  months  of  this  year — 1975 — 
another  61  have  been  tried  and  convicted. 

Our  Women's  Detention  Center  is  not  adequate  to  house  lonof-term 
offenders.  Therefore,  those  District  Avomen  whose  prison  sentencpa 
exceed  1  year  are  sent  to  various  Federal  women's  prisons. 

women's  detention  facilities 

-^  Two  weeks  ago.  I  Ansited  the  Federal  Avomen's  prison  in  Alderson, 
W.  Va.,  and  talked  Avith  some  of  the  District  Avomen  incarcerated  there. 
These  Avomen  expressed  tAvo  major  concerns : 

1.  That  the  distance  and  poor  transportation  facilities  to  the  prison 
virtually  nefrated  visits  from  theii- .families  and  friends. 

2.  They  Avanted  to  knoAv  Avhen  they  could  expect  to  be  transferred 
to  the  neAV  detention  center  or  to  the  Lorton  facility. 

The  Director  of  the  Department  of  Corrections,  Mr.  Delbert  Jack- 
son, has  already  testified  that  the  male  population  for  the  new  de- 
tention center  is  predicted  to  exceed  its  capacity  of  950.  So  the  hous- 
ing problem  for  our  Avomen  oifenders  is  still  unresolved. 

The  crime  picture  here  in  the  District  of  Columbia,  I  must  admit, 
is  bad.  What  I  am  most  concerned  about  is  hoAv  to  prevent  a  bad  situa- 
tion from  becoming  worse. 

police  on  re  at 

One  of  the  first  official  acts  of  our  neAvly-appointed  Chief  of  Police, 
Mr.  Maurice  Cullinane,  Avas  to  return  more  policemen  to  foot  patrol 
duty. 

From  September  1974  to  January  1975,  there  has  been  an  increase 
of  78  percent  more  officers  Avalking  beats — Ave  can  expect  this  increase 
to  rise  even  higher.  HoweA^er,  befoie  Ave  can  talk  about  reducing  crime, 
we  must  first  recognize  and  understand  some  o,f  the  contributing 
factors  that  most  probably  cause  it. 

ECONOMIC   CONDITIONS 

One  source  of  oui-  oirreul  crime  prol)lem  is  tlie  Avorsening  economic 
condition  in  our  country  and  its  associated  unemployment.  The  des- 
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peiation  of  poverty  has  lon^  been  a  factor  in  the  commission  of  crimes, 
and  our  current  situation  is  no  exception  to  the  rule. 

DRUGS 

Another  reason  for  the  rise  in  the  crime  rate  has  been  a  resurgence 
of  the  use  of  lieroin.  In  tlie  Lite  1960's.  the  druii;  problem  almost  got 
out  of  hand.  However,  ed'eetixe  treatment  programs,  social  pressure, 
and  a  concerned  law  enforcement  drive  brought  the  problem  under 
control  in  the  early  lOTO's. 

Based  on  and  benefiting  from  this  past  experience,  our  Metro- 
politan Police  Department  has  been  closely  and  continuously  monitor- 
ing the  drug  situation  ever  since.  They  know  what  is  happening  on 
the  streets  right  now  and  the}^  are  acutely  aware  of  potential  problem 
areas. 

Therefore,  the  Department  is  committing  additional  resources  to 
tliese  areas  in  an  effort  to  prevent  the  problem  from  reaching  its  former 
magnitude. 

It  should  be  noted,  though,  however  hard  our  police  department 
attempts  to  prevent  the  recurrence  in  heavy  drug  traffic,  it  will  take 
the  joint  support  of  the  Congress  and  the  Nation  in  initiating  programs 
that  would  ilrastically  decrease,  if  not  halt,  the  importation  of  drugs 
into  this  country. 

COMMUNITY   INVOLVEMENT 

The  need  to  educate  the  community  about  the  criminal  justice  sys- 
tem is  of  paramount  iuiportance.  From  the  standpoint  of  corrections, 
we  need  their  help  and  understanding.  And,  from  the  standpoint  of 
law  enforcement,  we  need  their  cooperation. 

The  couimunity  must  be  made  to  understand  that  in  reordering 
its  priorities  to  conform  with  demands  for  change,  penal  institutions 
began  looking  at  alternatives  to  incarceration. 

These  alternatives  are  an  integral  part  in  the  habilitative  process. 
However,  the  public  was  not  ready  to  accept  halfAvay  houses  in  their 
communities  or  the  concept  of  work-release  and  furlough  programs. 

In  any  new  programs  as  bold  and  innovative  as  those  just  men- 
tioned, there  will  always  be  some  problems.  However,  when  these 
jH'obloms  are  exaggerated  and  the  successes  played  down,  fear  and 
distrust  is  magnified  among  the  community. 

Mr.  Jackson  has  already  cited  statistics  to  show  how  effective  our 
furlough  program  has  been.  The  community  must  understand  that 
most  incarcerres  will  at  sometime  return  to  society  and  that  it  is 
l)rograms  such  as  those  currently  in  use  by  the  Department  of  Correc- 
tions that  are  intended  to  make  this  transition  work  for  the  betterment 
of  everyone. 

EX-OFFEXDER    PROGRAMS 

I  have  introduced  in  the  Council  a  bill  which  would  amend  the  Dis- 
trict of  Columbia's  Human  Rights  Law  to  include  ex-offenders  who 
no  longei'  have  court  constraints  against  them. 

Councilman  Arrington  Dixon  has  introduced  at  least  two  pieces  of 
legislation  which  would  benefit  exoffenders.  One  resolution  would  urge 
the  District  Government  to  hire  exoffenders  under  certain  conditions. 
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Preventinor  crime  is  the  only  way  to  stop  it,  but  to  do  this,  the  public 
must  first  realize  that  in  essence,  the  goals  of  the  police  department 
are  theirs. 

Second,  they  must  know  what  they  can  do  to  help.  The  public  must 
be  encouraged  to  read  the  police  department's  crime  prevention 
literature  and  practice  the  self-protection  measures  suggested  therein. 

The  police  can  do  just  so  much  on  their  own;  they  also  need  the 
eyes  and  ears  of  the  public. 

A  great  mai\y  crimes  go  unreported.  A  citizen  knows  as  well  as  any 
police  oflicer  when  something  suspicious  happens.  The  public  has  got 
to  become  more  responsive.  1  call  this  citizen  responsibility. 

They  should  notify  the  police  of  their  suspicions.  It  is  far  better 
that  the  police  check  out  a  false  alarm,  than  have  one  more  citizen 
unnecessarily  victimized. 

Additionally,  it  is  important  for  our  residents  to  understand  the 
court  procedures  they  will  encounter  as  the  victim  of  a  crime  and  to 
undertake  willingly  their  obligations  to  ap[)ear  as  witnesses.  For. 
without  the  public  cooperation  in  this  area,  the  ellect  of  a  good  arrest 
is  negated. 

GUN    CONTROL 

At  present,  there  is  a  specific  area  where  I  feel  that  congressional 
attention  is  needed.  I  see  a  need  for  legislation  on  gun  control.  Gun 
control  has  been  a  matter  of  great  concern  to  me. 

I  am  sure  we  would  all  like  to  see  the  number  of  gun-related  crimes 
substantially  reduced  or  even  eliminated.  However,  it  is  a  very  com- 
plex and  serious  issue,  and  we  must  do  our  best  to  insure  whatever 
measures  Ave  adopt  will  solve  the  problem,  not  compound  it. 

Before  I  discuss  what  is,  in  my  opinion,  the  most  reasonable  ap- 
proach that  we  can  take,  I  would  assure  you  that  even  now,  buying  a 
handgun  legally  is  not  an  easy  or  speedy  matter  in  the  District  of 
Columbia. 

The  process  takes  approximately  30  days  before  the  buyer  actually 
takes  possession  of  the  gun.  Yet,  a  District  resident  can  take  a  15- 
minute  bus  ride  to  one  of  our  neighboring  jurisdictions  and  purchase 
a  gun  in  less  than  1  hour. 

In  acldition,  the  District  of  Columbia  Code  provides  for  particu- 
larly stiff  sentencing  of  those  individuals  who  are  convicted  of  com- 
mitting a  crime  of  violence  with  a  firearm.  These  two  things  alone 
provide  some  measure  of  |)i'otection  from  gun-related  crimes. 

Although  our  local  regulations  are  good  ones,  it  is  obvious  that  they 
are  not  effective  enough.  For  example,  in  our  city,  less  than  one-half 
of  1  percent  of  all  firearms  recovered  by  the  police  are  registered. 

It  is  my  belief  that  Ave  must  therefore  enact  national  legislation  to 
prohibit  the  manufacture  and  importation  of  the  cheap  handguns  that 
are  so  often  used  in  crimes  of  violence  and  family  disputes. 

These  firearms  are  not  normally  used  by  sportsmen;  nor  are  they 
of  value  to  the  gun  collectoi-.  Therefore,  those  individuals  Avith  a 
legitimate  interest  in  firearms  would  not  be  hurt  by  such  legislation. 

And,  I  believe  that  we  could  expect  an  eventual  decrease  in  those 
violent  ciimes  that  would  ncA-er  be  committed  Avithout  such  accessi- 
bility to  handguns.  HoAvever,  this  is  only  one  side  of  the  coin. 
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MANDATORY    MINIMUM    SENTENCES 


Wc  must  enact  ]oji;islatioii.  both  locally  and  nationally,  that  stipu- 
lates niaiulatory  sentences  for  the  whole  range  of  gun-related  otfenses. 
We  must  equally  insure  that  the  courts  enforce  such  prescribed 
penalties. 

PAROLE 

The  Public  Safety  Connnittee  sees  a  need  for  reorganization  in  our 
parole  system.  At  present,  the  District  of  Columbia  Parole  Board  has 
no  supervisory  powers  over  parole  officers.  Our  parole  officers  are  now 
under  the  supervision  of  the  Department  of  Corrections. 

We  believe  that  the  Parole  Board  members  and  our  parole  officers 
should  be  brought  together  in  order  that  our  parolees  may  be  more 
easily  monitored  in  terms  of  the  relationship  to  their  grounds  for 
parole  and  their  actual  progress  in  the  community  while  on  parole. 

Home  Rule  is  still  very  new  to  us,  and  it  will  be  for  many  years 
to  come.  I  have  observed  an  eagerness  on  the  part  of  our  residents  to 
participate  in  this  new  form  of  self-government. 

Our  Council  sessions  and  public  hearings  are  always  well  attended. 
There  is  every  indication  that  the  public  is  becoming  more  aware  of 
the  tilings  that  are  being  done  in  government  which  will  affect  their 
lives.  This  is  good. 

Working  together,  the  Congress,  our  newly-elected  city  govern- 
ment and  the  community  can  make  the  criminal  justice  system  in  the 
Nation's  capital  acceptable  and  workable. 

Thank  you. 

The  Chairman.  Thank  you  very  much,  IMs.  Hardy. 

Among  other  things,  I  am  particularly  delighted  at  the  note  upon 
which  you  ended  your  testimonjy;  namely,  the  partnership  of  the 
Congress  and  the  newly-elected  city  government. 

There  is  no  question  that  we  do  have  a  dual  jurisdiction  and  a  dual 
interest — a  local  interest  and  a  Federal  interest — that  must  be  pro- 
tectee!. The  kind  of  spirit  you  enunciated  in  your  final  statement  about 
working  together,  the  Congress  and  the  newly-elected  city  govern- 
iTient,  is  the  only  kind  of  concept  that  will  make  both  of  our  responsi- 
bilities— allow  both  of  our  responsibilities  to  be  carried  out  in  a  proper 
way. 

COURT  APPOINTED   COUNSEL 

You  mentioned  this  survey  regarding  court  appointed  attorneys. 
Are  you  in  a  position  to  give  us  some  insight  as  to  the  results  of  that 
survey  at  this  point  ? 

Ms.  Hardy.  Yes,  sir.  I  think  we  just  recently  got  them  back  in  the 
last  few  days.  The  staff  has  prepared— we  sent  up  600  survey  forms 
to  the  inmates  in  the  District  of  Columbia  jail.  To  date  and  I  "suppose 
this  was  on  Wednesdaj^,  we  received  326  of  those  surveys  back  so  far. 
82  of  these  have  been  incarcerated  5  months  or  more  and  had  a  court 
appointed  attorney. 

Of  these  82,  19  are  satisfied  with  the  services  their  attorneys 
rendered.  63  are  not  happy  at  all.  They  range  from  not  having  seen 
tlieir  attorneys  since  they  have  been  incarcerated  at  the  District  of 
(  olumbia  jail,  having  called  the  attorney  at  the  time  allocated  to  call 
the  attorney  which  is  normally  during  the  day  which  most  attorneys 
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are  in  court,  the  attorney  has  no  way  of  retnrnino:  a  call  to  an  inmate 
at  tho  jail. 

If  he,  returns  a  call,  leaves  a  messap;e,  he  gets  it.  They  have  written 
to  the  attorneys.  They  have  asked  them  to  come  visit.  One  man  showed 
us  five  letters  he  liad  written  to  his  attorney,  one  every  3  weeks. 

Not  a  word  from  his  attorney.  Some  i-elative  have  called.  Some  of 
the  inmates'  families  are  paying  the  attorneys  some  forms  of  money. 
That  has  been  the  range  for  that. 

Some  of  the  questions  we  asked,  Mr.  Cliairman.  to  ascertain  this,  is 
what — was  your  lawyer  appointed  by  the  court  ?  "We  explained  to  them 
by  covering  memo  that  we  were  interested  in  yes  or  no.  Then  we  want 
to  know  what  is  the  name  of  your  attorney  and  the  phone  number. 

When  did  you  first  come  to  the  jail  on  tliis  case?  How  many  times 
have  you  talked  with  your  lawyer  since  he  or  slie  has  been  assigned 
to  yoiir  case?  Then  we  ask  how  many  times  have  you  called  your 
lawyer?  How  many  times  has  he  or  she  visited  you?  How  many  times 
liave  you  written  to  your  attorney?  What  is  the  name  of  the  judge 
that  assigned  the  attorney?  xVre  you  satisfied  with  the  services  your 
lawyer  is  giving  you  ?  If  yes,  check  yes. 

If  no.  then  state  the  problem. 

Tho  Chair-^iax.  Is  there  any  general  comment  that  you  care  to 
make  as  a  result  of  the  survey  if  you  have  had  time  to  analyze  the 
results  ? 

Ms.  Hardy.  T  have  not  had  time,  really,  to  analyze  the  results  of 
that  survey,  but  the  reason  we  started  this  survey  was  because,  as  I 
said  in  my  testimony,  after  the  testimony  in  the  committee,  over  and 
over  again,  we  were  hearing  that  the  lawyers  were  not  running  the 
calls  and  they  did  not  knoAv  what  was  happening  to  their  cases. 

To  analyze  that  survey,  I  don't  know,  but  I  could  sav  that  I  think 
there  needs  to  be  a  change  because  they  are  not  happy.  Men  don't  know 
when  their  next  case  is  coming  up.  Men  are  told  that  certain  papers 
have  been  filed  and  those  papers  have  not  been  filed. 

CORRECTIONS 

The  Ch ATR>rAN.  Your  Committee  on  Public  Safety,  Madam  Chair- 
man, held  budget  hearings  and  you  made  recommendations  to  the 
council  and  the  council  took  action  on  the  budget.  Could  you  tell  us 
how  the  decisions  of  the  council  are  going  to  affect  the  Police  Depart- 
ment and  the  Corrections  Department  ?  _ 

Ms  HvRDV.  If  I  can  talk  about  corrections  first,  decisions  ot  the 
council  on  its  budget  should  not  and  will  not  affect  the  De])artment  of 
Corrections  at  all.  Prior  to  budget  hearings,  we  had  been  able  to  make, 
as  agreed  with  Fairfax  Board  of  Supervisors,  certain  changes,  improv- 
in£r  conditions,  perimeter  road  location,  and  so  forth. 

We  felt  when  we  deleted  some  money  for  food— and  ^lay  may  have 

been  the  highest  figure— it  is  because  they  were  getting  that  person 

to  deal  with  nutrition  and  the  whole  food  survey.  T  do  not  lx>lieve  that 

~the  cuts  in— or  anv  changes  in  that  budget— will  affect  them  at  all. 

We  have  found  from  our  investigating,  the  one  thing  that  we  think 
we  need  to  do,  we  do  need  more  correctional  officers,  formerly  called 
guards,  but  we  need  better  trained  and  bettei-  professional  persons 

there 

Therefore,  it  is  our  attempt  to  attempt  to  escape  the  civil  service 
series  HOT  which  those  officers  are  now  liired  under  which  will  give  us 
better  officers. 
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I  want  to  do  that  })eoausp  in  our  invcstifjation  not  only  hearinfr  from 
the  inmates  themsehes  but  then  liearing  from  cori-ectional  officers 
which  we  also  interviewed  and  lookinrj  at  some  of  the  actions  of  those 
correctional  officers,  they  are  all  administrative.  For  instance,  we 
have  correctional  officers  who  have  been  charged  with  contraband. 
"We  know  that  that  moves  all  the  way  from  chewing  gum  to  others. 

Then  it  is  broken  down — drinking  on  the  job,  narcotics  being 
handled  on  the  job.  Those  were  handled  administratively,  meaning 
tliat  there  could  be  an  inmate  then  in  there  for  violating  the  Narcotics 
Act  being  held  by  a  guard  or  a  correctional  officer  who  is  also  handling 
narcotics. 

But  the  correctional  officer  had  10  days'  suspension  or  3  days'  sus- 
pension. Budgetarily,  we  don't  expect  that  there  should  be  any  change. 
As  a  matter  of  fact,  we  added  in  an  OB-gyn  for  women  that  correc- 
tions did  not  ask  for.  We  don't  see  that  the  budget  will  affect  any 
operational — in  our  corrections  system,  even  though  we  have  many 
problems  there. 

As  to  the  Police  Department,  jNIr.  Chairman,  it  is  true  that  I  believe 
that  the  budget  for  the  Police  Department  was  indeed  not  reduced  by 
the  committee,  the  Public  Safety  Committee,  except  by  taking  away 
five  positions,  and  we  took  away  some  of  the  money  for  the  Bicenten- 
nial because  we  laiow  that  there  was  a  fund  that  they  could  draAv  from. 
AVe  did,  in  fact,  request,  101  cadets  be  added.  "We  felt  that  that  would 
be  a  source  of  getting  jobs  for  residents  and  to  assure  that  our  Police 
Department  would  become  a  little  more  locally  oriented. 

However,  the  Council  as  a  whole  did  in  fact  change  that  and  re- 
quested that  more  jobs  be  given,  and  that  was  taken  away.  "We  now, 
1  believe,  are  going  to  restore  those  jobs. 

The  Chaikmax.  :Mr.  Blester? 

Mr.  BiESTER.  Thank  you,  Mr.  Chairman. 

LORTOX   ALTERNATIVES 

"What  plans,  if  any,  does  your  committee  have  to  analyze  some  kind 
of  oversight  within  the  District  for  the  replacement  of  Lorton? 

Ms.  Hardy.  Sir.  that  becomes  a  very  tough  subject  for  us.  We 
absolutely  have  no  place.  We  have  looked.  There  is  no  place  to  re- 
locate Lorton,  ]iot  in  the  District  of  Columbia.  We  have  not  found  a 
place  for  that.  I  know  that  there  is  a  lot  of  talk  about  it  but  we  don't 
have  any  plans  for  relocating  Lorton  in  Washington. 

Mr.  Btester.  The  problem  is  that  there  is  no  place  in  which  you  could 
do  so,  is  that  correct? 

^Is.  Hardy.  Yes. 

[Mr.  Biestkr.  If  it  became  necessary  to  do  so,  you  don't  have  facil- 
ities to  handle  it,  is  that  correct? 

Ms.  Hardy.  You  are  exactly  right,  sir. 

Mr.  Biester.  Well 

The  Chatrmax.  Did  I  understand  that  to  mean  that  you  have 
stopped   looking? 

Mr.  Btester.  That  is  what  I  took  it  to  mean,  Mr.  Chairman. 

Ms.  Hardy.  Mr.  Chairman,  I  must  say  Washington  is  a  small  city. 
We  have  looked,  we  have  talked,  we  have  thought.  T  don't  know  how 
to  continue  to  look  when  we  have  looked  at  Avhat  we  have. 

I  just  don't  see  that  it  is  feasible.  We  don't  have  the  space  anywhere 
to  build  a  multijail  like  Lorton  in  the  city. 
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The  Chairman.  There  is  space  in  the  District.  It  is  ca  matter  of 
where — I  am  curious  as  to  where  you  liave  been  lookinjr.  If  tliis  is  a 
diljorent  pursuit,  obviously,  there  is  space.  You  may  not  like  the  space 
or  you  may  have  other  overall  alternatives  that  you  would  like  to  use 
the  space  for,  but  there  is  space  in  the  District  of  Columbia.  I  am 
curious  as  to  where  you  have  been  looking. 

Ms.  Hardy.  Well,  I  think  as  mentioned  in  many  reports,  I  think 
we  liavo  two  spaces:  Bollinsr  Air  Force  Base  which  I  understand  the 
Federal  GoAcrnment  has  plans  for  that.  We  talked  about  the  Boiling 
Air  Base  and  even  for  housing  for  the  District  residents  a  long  time 
ago. 

I  would  like  for  the  chairman  to  suggest  a  space.  I  don't  see  the 
spaces.  Fort  Lincoln  is  under  construction  and  that  is  moving. 

The  Chairman.  Is  it  really? 

Ms.  Hardy.  Yes,  sir. 

The  Chairman.  I  was  just  curious  as  to  your  response  because  it 
would  appear  that  the  local  government  is — has  stopped  looking.  In 
view  of  the  alternatives  that  are  facing  us.  I  am  surprised  that  they 
have  stopped  looking.  We  are  going  to  be  faced  with  a  very  realistic 
situation  in  terms  of  the  alternatives,  and  to  suggest  that  there  is  not 
any  other  facility  within  the  District  of  Columbia  for  this  kind  of 
purpose,  and  that  the  search  is  off — to  me  is  very  disappointing. 

Ms.  Hardy.  Sir,  as  I  say,  it  is  a  very  small  city.  I  have  looked.  Those 
are  the  places  we  have  looked  at.  T  think  wo  are  being — we  just  can't 
move  them  there.  We  are  talking  about  looking  at  other  forms  of 
incarceration. 

We  are  looking  at  halfway  houses  being  different  than  the  existing 
halfway  houses,  maybe.  ^laybe  we  are  talking  about  rehabilitatJA-e 
housing.  I  don't  like  to  use  the  word  "rehabilitative"  because  to  me  that 
means  we  return  them  from  where  they  came  and  the  system  we  have 
been  using  for  rehabilitating  them  does  not  work  the  way  it  should. 

We  are  identifyinir  places  that  we  can  have  the  type  of  i-ehnbilitative 
centers  which  mio-ht  help  some.  But  foi-  the  jail — and  I  would  not  want 
to  sit  here  and  tell  von  that  Ave  have  found  some  place  or  anything  more 
than  the  truth — and  that  basically  is  where  we  are. 

The  Cttatkvav.  Mr.  Blester? 

Mr.  Btf,=;ter.  T  find  it  very  difficult  to  understand.  Are  you  still 
looking?  Mv  problem  is  T  am  ncAV  on  this  committee  but  T  am  a  lon.<r- 
time  supporter  of  home  rule.  Implicit  in  the  whole  concept  of  home  rule 
is  the  capacity  not  only  to  make  jud.o:ements  about  the  circumstances  of 
the  city,  but  also  to  resolve  those  judjxments  with  action. 

I  was  surprised  at  this  development.  T  would  hope  that  at  least  there 
will  be  some  continuing  effort  to  explore  some  possibilities  in  the  fu- 
ture. It  would  be  a  disaster  to  face  the  prospect  for  circumstances 
totally  beyond  the  control  of  the  District  at  some  point  down  the  line 
to  lose  the  Lorton  facility  and  have  nothing  to  replace  it  with. 

bah.  agency 

You  mentioned  a  breakdown  in  Bail  Bond  Agency  work.  TSHmt  is  the 
breakdown  tliere? 

ISfs.  Hardy.  Sir.  sometimes  T  have  seen  the  Bail  Bond  Agency — and 
I  know  vou  know  the  process.  Wiion  the  judge  steps  back  a  person  with 
the  Bail  Bond  Agency,  there  is  a  few  minutes  mavbe  and  the  bail  bond 
man  is  back  saying  T  cannot  verify.  This  means  that  if  I  were  to  say  I 
lived  at  flii-^;  afldress  nud  T  work  for  whoever  it  is  and  thoy  make  a 
quick  call,  it  is  like  a  5-minute  process. 
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lived  at  this  address  and  T  work  for  whoever  it  is  and  they  make  a 
quick  call,  it  is  like  a  5-niinuto  process. 

If  you  do  not  reach  a  person  at  the  job  site,  then  there  is  no  way  to 
verify  it.  ]\Iany  times  there  is  no  phone.  Tlie  person  may  not  know  the 
neioflibor's  phone  next  door  and  it  is  the  verification  that  is  a  short 
process  wliich  I  think  should  be  aoino-  on.  I  don't  know  that  I  am  criti- 
cizing;. I  don't  know  what  their  staff  capacity  is  but  maybe  later  that 
niirht  somebody  mioht  try  that  same  A'erification  for  that  person. 

INIr.  RiESTER.  That  does  go  on,  does  it  not  ? 

There  is  a  continuing  process.  The  bail  bond  man  does  not  give  up  on 
the  first  try,  does  he  ? 

Ms.  Hahdy.  After  Judge  Bryant's  order,  the  overcrowdedness,  the 
bail  bondsman  docs  go  over  that  again.  At  the  time  they  did  their 
initial  attempt  to  verify,  they  did  not  do  it  and  apparently  did  not 
get  back  to  it. 

Mr.  BiESTER.  Sometimes  the  bondsman  does  not  want  to  take  on  the 
bond.  Is  there  any  evidence,  or  do  you  have  any  suspicion  that  the 
bondsman  is  reluctant  and  uses  that  one  telephone  call  as  an  excuse. 

Ms.  Hardt.  No. 

INIr.  BiESTER.  You  are  not  challenging  the  good  faith  of  the 
bondsman? 

Ms.  Hardt.  No.  I  think  when  they  do  it,  they  will  take  them  on. 

Mr.  BiESTER.  On  this  whole  question  of  lawyers  for  the  accused,  I 
have  been  following  for  the  last  year  a  running  dialog  between  mem- 
bers of  the  District  bar  and  the  courts  with  respect  to  services  in  those 
cases. 

I  gather  that  there  is  a  kind  of  continuing  bar  available  to  the 
court  when  the  court  is  prepared  to  make  assignments,  members  with 
limited  office  facilities,  and  who  are  regularly  present  in  the  courts. 

I  also  understand  that  there  has  been  and  there  is  a  continuing 
defender  ]:)rogram  in  the  city.  Have  you  been  able — and  again  this 
may  be  premature  and  if  it  is  perhaps  you  can  supply  it  later — have 
you  been  able  to  make  a  correlation  in  terms  of  number  of  complaints 
receiA'ed  in  your  questionnaire  about  the  relationship  between  the 
Depaitmont  and  his  lawyer  and  whether  it  is  in  fact  a  court-appointed 
lawyer  under  circumstances  in  which  he  is  not  part  of  a  regular  de- 
fender program  and  not  one  of  those  who  ai-e  part  of  the  regular 
defender  program. 

]\rs.  Hardy.  I  have  not  been  able  to  but  we  shall  and  I  will  supply 
you  with  that. 

?»rr.  BiESTER.  Thank  vou,  Mr.  Chairman. 

The  Chairman.  Mr.  Sharp  ? 

]Mr.  Sharp.  Mr.  Chairman,  I  have  no  questions. 

The  CiiAiR:\rAisr.  Any  point  of  clarification  from  counsel  ? 

Mr.  CiiRisTiAX.  Just  one  point,  Mr.  Chairman. 

DISTRICT  OF   COLUMBIA  JAIL 

JNIs.  PTardy,  we  asked  Mr,  Jackson  when  he  appeared  before  us 
about  the  ]iossi])ility  of  expanding  the  present  District  of  Columbia 
jail  site  to  house  moi-e  detainees.  I  Avould  like  to  know  whether  or  not 
that  alternative  has  been  the  object  of  study  or  what  plans  do  you 
have  in  your  committee  to  take  a  look  at  that  possible  solution? 

]\fs.  Hardy.  That  is  a  continuing  one  we  are  working  on.  As  a  matter 
of  fact  we  were  looking  at  that  prior  to  Mr.  Jackson's  testimony 
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before  you.  Just  on  yesterday,  my  Special  Committee  To  Investigate 
District  of  Columbia  Jail  took  a  tour.  T  had  a  tour  of  the  new  jail 
under  const  ruction  now. 

We  have  found — we  Avere  not  in  office  at  (he  time  the  new  jail 
was  authoriziHl  to  be  built.  "We  believe  also — and  my  committee  will 
be  talkinir  at  the  architects  and  lookiuir  at  the  specifications  of  that 
])uildinir.  to  see  if  we  can't  ffo  another  floor. 

Well,  one  of  the  problems  we  found  on  the  tour  of  the  jail  was  that, 
as  yon  know,  if  we  have  juveniles  remanded  to  be  housed  at  District 
of  Columbia  jail,  they  must  be  seirrecfated  from  the  ireneral  population. 
This  had  not  been  included  in  the  arcliitectural  drawino:s  and  those 
plans  had  not  been  made  at  that  time. 

So  if  we  have  even  two  juveniles  they  would  be  takinp;  up  a  block 
since  the  seerefration  must  <ro  into  efl'oct.  They  would  be  takiuir  up 
a  block  of  25  cells.  We  are  at  tlie  j)oint  now  in" that  construction  that 
the  architects  are  sayin*;^  that  they  can  now  make  some  adjustment  so 
we  can  have  segregation  cells  in  smaller  numbers  than  the  25  block 
there. 

To  expand  it,  I  believe,  where  we  are  now,  is  looking  at  the  pos- 
sil)ility  of  goingnp  rather  than  broadening. 

So  that  is  part  of  it.  As  yon  know,  the  new  jail  is  housed  in  a  very 
tight  area.  We  have  a  hospital  and  that  is  a  very  sprawling  hospital. 
Space  is  limited.  We  may  have  to  go  up  with  it  rather  than  out  and 
that  is  a  continuing  discussion. 

Mr.  Christian.  I  have  no  further  questions.  Mr.  Chairman. 

The  CiTAiRMAX.  Thank  you  very  uuich.  The  Chair  would  like  now 
to  call  the  Deputy  Assistant  Director  for  the  Office  of  Protective 
Forces.  Mr.  Paul  Kundle,  accompanied  by  Mr.  Earl  L.  Drescher, 
Chief,  Executive  Protective  Service,  and  James  Featherstone.  Deputy 
Assistant  Secretary  for  Enforcement,  T'^.S.  Treasury  Department. 

Mr.  Eundle,  you  may  proceed. 

STATEMENT  OF  PAUL  S.  RUNDLE,  DEPUTY  ASSISTANT  DIRECTOR, 
OFFICE  OF  PROTECTIVE  FORCES  (U.S.  SECRET  SERVICE).  ACCOM- 
PANIED BY  EARL  L.  DRESCHER.  CHIEF.  EXECUTIVE  PROTECTIVE 
SERVICE.  AND  JAMES  FEATHERSTONE.  DEPUTY  ASSISTANT 
SECRETARY  FOR  ENFORCEMENT.  U.S.  TREASURY  DEPARTMENT 

Mr.  RrxDLE.  Would  you  like  me  to  read  the  statement? 
Tlie  Cttatrmax.  If  you  are  in  a  ]-)osition  to  summarize  it  you  may 
do  so.  Tlie  entire  statement  will  be  placed  in  the  record  at  this  point. 
[The  document  referred  to  follows :] 

U.S.  Secret  Sera^ce 

RTATF^fENT     OF     PaVL     S.     RuXDLK,     DePT'TY     AR.ST.STANT     DIRECTOR,     OFFICE     OF 

Protective  Forces;   Accompanied  by  Earl  L.  Dbescher,  Chief,  Executive 
Protective  Service 

Mr.  Chairman,  we  are  grateful  for  this  opiiortnnity  to  meet  with  you  :uul  the 
other  ninnbors  of  this  Coniniitteo  to  discuss  the  history,  operations,  and  mission 
of  the  Executive  Protective  Service,  which  is  a  unit  of  the  Protective  Forces 
Division  of  the  United  States  Secret  Service. 
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EXECUTIVE   PROTECTIVE   SERVICE 

Let  me  besin  by  relating  the  historical  development  of  the  Executive  Pro- 
tective Service.  During  the  late  1960's,  domestic  crime  was  increasing  tre- 
mendously, not  only  in  the  District  of  Columbia  but  in  most  large  cities  across 
the  nati()n.  I'olice  services  to  the  foreign  missions  located  in  the  metropolitan 
area  of  Washington.  D.C,  prior  to  litTO.  were  provided  in  the  city  of  Wash- 
ington by  the  Metropolitan  Police  Department  and  in  the  adjacent  counties  by 
the  police  departments  of  those  jurisdictions.  W^ith  the  spiraling  crime  rate, 
the.se  departments  could  not  provide  the  necessary  personalized,  protective 
police  service  to  foreign  missions  without  diminishing  the  overall  performance 
uf  their  itolice  responsibilities. 

Under  international  law,  treaties,  and  resolutions,  it  has  long  been  the  re- 
sponsibility of  host  governments  to  provide  reasonable  police  protection  to  the 
foreign  missions  accredited  to  their  countries.  In  order  to  improve  the  police 
service  to  the  foreign  missions  in  the  metropolitain  area  of  Washington,  D.C. 
the  President  prepared  legislation  in  1969  which  was  introduced  to  Congress. 
On  March  19,  1970,  the  Act,  now  known  as  Public  Law  91-217,  was  signed  into 
law.  This  Act  changed  the  name  of  the  White  House  Police  to  its  present  title 
"Executive  Protective  Service,"  and  increased  its  statutory  ceiling  from  250  to 
8-"<>  officers.  Police  responsibility  was  accordingly  increased  to  include  protection 
of  the  President  and  his  immediate  family,  the  Executive  Residence  and  its 
grounds  and  any  building  in  which  presidential  offices  are  located,  protection 
for  the  foreign  diplomatic  missions  located  in  the  metropolitan  area  of  the 
District  of  Columbia  and  for  such  other  foreign  missions  located  in  other  areas 
of  the  United  States,  its  territories  and  possessions  as  the  President,  on  a  case- 
by-case  basis,  may  direct.  The  Act  also  provides  that  the  members  of  the  Exec- 
utive Protective  Service  possess  privileges  and  powers  similar  to  those  of  the 
members  of  the  Metropolitan  Police  Department. 

The  Executive  Protective  Service  is  presently  headquarted  at  1310  "L"  Street, 
X.W..  and  has  two  operational  divisions.  Tlae  first  of  these  is  the  White  House 
Division  which  has  been  in  existence  since  1922,  and  is  charged  with  the  re- 
sponsibility of  providing  a  safe  and  .secure  environment  to  the  President  and 
his  immediate  family  and  to  the  White  House  staff  located  in  buildings  where 
presidential  oflBces  are  located.  This  safe  and  .secure  environment  is  achieved 
primarily  by  providing  police  perimeter  posts  where  appointment  clearances  are 
conducted.  Within  the  outer  perimeter  jwsts,  as  mo.st  members  of  this  Com- 
mittee are  aware,  other  posts  are  strategically  located  for  security  of  the 
building  and  grounds. 

Another  function  of  the  White  Hou.se  Division  is  the  security  and  control 
of  the  great  numbers  of  tourists  who  visit  the  White  House.  During  the  year 
1974,  1,333,907  individuals  made  this  tour. 

FOREIGN    MISSION   DIAntSION 

The  other  major  operational  division  of  the  Executive  Protective  Sen-ice  is 
the  Foreign  ^lissions  Division.  This  division  incorporate  the  new  responsibility 
added  to  the  former  WTiite  House  Police  in  1970.  Tliis  division  presently  con- 
sists of  ^}3  uniformed  officers  who  have  the  responsibility  of  providing  physical 
protection  to  the  approximately  300  foreign  diplomatic  missions  of  127  different 
countries  that  are  located  in  the  metropolitan  area  of  Washington,  D.C. 

The  concept  used  by  the  Foreign  Missions  Division  to  provide  this  protection, 
is  the  same  as  that  used  by  most  large  metropolitan  police  departments:  that 
is,  a  combination  of  roving  random  cruiser  patrols,  scooter  patrols,  footbeats, 
and  fixed  stationary  posts.  This  concept  is  directed  to  maintaining  activities  that 
will  act  as  a  deterrent  to  criminal  and  terrorist  elements  by  creating  an  im- 
pression that  the  opportunity  to  commit  a  crime  does  not  exist. 

We  are  quite  fortunate  in  the  Di.strict  of  Columbia  area  because  the  foreign 
missions  are  located  entirely  in  the  northwest  section,  and  for  most  parts,  west 
of  Ifith  Street  and  north  of  Massacbu.setts  Avenue.  However,  there  are  approxi- 
mately 12  foreign  missions  located  in  nearby  iSIontgomery  County. 

The  area  in  which  the  forpign  mis.sions  are  located  has  been  divided  into  .seven 
patrol  zones.  A  highly  visible  and  well  identified  police  cruiser  is  assigned  to 
patrol  constantly  and  to  visit  frequently  all  foreign  missions  located  in  each 
zone.  They  are  also  used  for  emergency  response  and  to  answer  routine  calls 
from  the  missions  for  police  services. 
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In  each  zone  with  several  missions  in  close  proximity  of  one  another,  we 
have  a  number  of  short  beat  foot  patrols.  The  officers  assigned  to  the>-e  constant 
foot  patrols  also  frequently  visit  the  missions  on  their  beat.  Moving  out  of  the 
downtown  area,  the  distance  between  embassies  greatly  increases;  and  we,  there- 
fore, provide  the  patrolmen  in  tlie.se  areas  with  mobilily  in  the  form  of  motor 
scooters.  This  enables  the  officer  in  each  zone  to  check  the  missions  on  his  beat 
with  great  regularity. 

Based  upon  hard  intelligence  or  when  the  international  situation  dictates, 
the  Executive  Protective  Service  will  also  provide  a  certain  number  of  fixed 
posts. 

COMPLAINT    PROCEDURES 

Complaint  procedures  followed  by  the  Foreign  Missions  Division  are  closely 
coordinated  with  the  State  Department,  the  Metroitolitan  Police  Department, 
or  both,  as  appropriate.  If  a  foreign  mission  desires  police  services  that  are 
not  of  an  emergency  nature,  these  services  are  requested  through  the  Depart- 
ment of  State.  Should  an  emergency  situation  ari.se,  the  missions  contact  the 
Executive  Protective  Service  directly  through  established  police  emergency  lines. 
The  response  is  immediate. 

Whenever  an  emergency  request  is  received  by  the  Executive  Protective 
Service,  the  Metropolitan  Police  Department  and  Department  of  State  are  im- 
mediately notified  and  vice  versa.  The  efforts  of  all  agencies  are  closely  coodi- 
nated  for  the  purpose  of  bringing  the  incident  to  a  successful  conclusion.  In 
February  1971,  an  agreement  between  the  Metropolitan  Police  Department  and 
the  Executive  Protective  Service  was  executed.  The  purpose  of  this  agreement 
was  to  define  the  jurisdiction  and  operational  responsibilities  between  depart- 
ments. The  agreement  is  still  in  effect  and  has  proved  an  outstanding  example 
of  cooperation. 

ARREST   POLICY 

While  the  Executive  Protective  Service  is  preventive,  and  not  investigative  in 
nature,  it  does  on  occasion  become  involved  in  making  arrests.  These  arrests  are 
incidental  to  the  protective  assignments.  The  arrest  policy  of  the  Executive  Pro- 
tective Service  is  to  take  the  appropriate  police  action  whenever  felonies  or  seri- 
ous misdemeanors  are  committed  in  their  presence.  These  arrests  are  made 
whether  or  not  the  offense  was  committed  on  foreign  mission  property  or  on 
public  space  around  or  near  the  foreign  missions. 

During  calendar  year  1974,  the  Executive  Protective  Service  made  90  arrests 
and  presented  to  the  courts  27  felonies  and  (J3  misdemeanors.  These  arrests  ranged 
from  petit  larceny  to  armed  robbery,  burglary  and  assaults. 

Mr.  Chairman,  once  again  we  thank  you  for  this  opportunity  to  appear  before 
you  and  we  shall  be  glad  to  an.swer  any  questions  you  may  have. 

Establishment  op  Responsibilities  With  the  Metropolitan 
Police  Department,  Ficbruaijy  is,  1971 

The  purpose  of  this  order  is  to  define  the  jurisdictional  and  operational  respon- 
sibilities between  the  Metropolitan  Police  Department  and  the  Executive 
Protective  Service. 

I.  policy 

It  is  the  policy  of  the  Metropolitan  Police  Department  and  the  Executive  Pro- 
tective Service  to  extend,  to  the  other,  all  possible  assistance  in  a  joint  mission  of 
jtroviding  protection  for  the  President  of  the  Fnited  States  and  his  immediate 
family  ;  and  the  missions  of  foreign  states  within  the  District  of  Columbia. 

II.    GENERAL 

A.  By  an  act  of  Congress,  the  White  Hou.se  Police  has  been  organized  into 
what  is  now  known  as  the  "Executive  Protective  Service."  The  Executive  Pro- 
tective Service  is  subject  to  the  supervision  of  the  Secretary  of  the  Treasury,  and 
shall  perform  such  duties  as  the  Director,  T'nited  States  Secret  Service,  may 
prp«rrihe  in  connection  with  the  protection  of  the  following:  (1)  the  Executive 
Mansion  and  grounds  in  the  District  of  Columbia  ;  (2)  any  ])uilding  in  whifh 
Presidential  offices  are  lor-.Tted  ;  (.S)  the  President  and  members  nf  his  immediate 
family:  C4)  foreiern  diplomatic  missions  located  in  the  metropolitan  area  of  the 
District  of  Columbia  :  and  (.">)  foreien  diplomatic  missions  located  in  snch  other 
areas  in  the  T'nited  States,  its  terroritories  and  pos.sessions,  as  the  President,  on 
a  ca.se-by-case  basis,  may  direct. 
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B.  This  Department,  over  the  years,  has  enjoyed  a  close  working  relationship 
witli  the  .Metropolitan  Police  Department.  The  excellent  spirit  of  cooperation 
whiih  has  existed  between  the  agencies  in  the  past  can  he  relied  upon  to  continue 
diuini:  the  operations  of  the  Kxeiutive  Protective  Service. 

C.  The  Executive  Protective  Service  will  be  preventive  in  nature,  not  investiga- 
live.  and  it  will  not  replace  the  Metropolitan  Police  Department  in  any  matters 
\\  here  the  police  have  primary  jurisdiction  to  protect  citizens  and  proi)erty. 

D.  The  Executive  Protective  Service  may  utilize  the  patrol  signal  system  of  the 
.Metroi)olitan  Police  Department ;  however,  no  record  or  log  of  communications 
for  the  Executive  Protective  Service  will  be  maintained  by  the  Metropolitan 
Police  Department. 

E.  The  Executive  Protective  Service  will  have  no  riot  control  or  similar  units, 
but  will  rely  on  the  Metropolitan  Police  Department  for  this  type  of  support. 

HI.    RESPONSIBILITIES 

The  purpo.se  of  this  section  is  to  delineate  and  clarify  the  specific  and  individual 
resiionsibilities  and  other  areas  of  mutual  concern  where  assistance  will  be  pro- 
vided between  the  Metropolitan  Police  Department  and  the  Executive  Protective 
Service. 

A.  Arre<<tf< 

1.  Where  the  initial  apprehension  is  made  by  an  oflScer  of  the  Executive  Protec- 
tive Service,  he  will  be  considered  the  arresting  officer  for  the  purpose  of 
prosecution. 

2.  As  sworn  police  officers,  Executive  Protective  Service  officers  shall  have,  and 
perform,  the  same  powers  of  arrest  as  the  Metropolitan  Police  of  the  District  of 
Columbia. 

3.  The  Executive  Protective  Service  has  available  Metropolitan  Police  Depart- 
ment Forms  PD  2.')1.  Offense  Report;  PD  253.  Incident  Report;  PD  255,  Arrest 
Report ;  and  PD  103,  Prosecution  Report,  for  their  use  in  reporting  and  processing 
all  arrests.  Upon  execution,  these  reports  will  be  submitted  through  the  Metro- 
politan Police  Department  for  information  and  processing. 

4.  Executive  Protective  Service  officers  will  obtain  a  Central  Complaint  Number 
from  the  Metropolitan  Police  Department's  Communications  Division  for  use  on 
all  report  forms  prepared  as  a  result  of  an  arrest.  Executive  Protective  Service 
will  xerox  reports  of  sufficient  number  so  as  to  permit  the  Executive  Protective 
Service  officer  to  retain  a  copy  for  this  agency's  records.  The  original  copies  will 
be  turned  over  to  the  Metropolitan  Police  Department  District  station  clerk  for 
processing  through  the  Central  Records  Division. 

5.  The  Metropolitan  Police  Department  shall,  upon  request,  provide  transpor- 
tation .service  for  the  Executive  Protective  Service  to  a  district  facility  for  book- 
ing and  in  all  cases  to  the  Identification  Branch  for  fingerprinting,  photographing 
and  lineups. 

6.  The  Metropolitan  Police  Department  shall  provide  cell  block  facilities  for 
all  Executive  Protective  Service  prisoners. 

7.  Executive  Protective  Service  arrests  shall  be  booked  on  the  "outside"  arrest 
hook  at  district  stations  and  later  transferred  via  landline  to  the  Executive  Pro- 
tective Service  Foreign  Missions  Division  Desk  Sergeant,  who  will  enter  the  case 
into  that  asrency's  arrest  book. 

8.  It  will  be  the  resi)onsibility  of  Executive  Protective  Service  officers  to  request 
the  arre.st  records  of  persons  arrested  by  them  from  the  Central  Records  Division, 
Metropolitan  Police  Department. 

9.  The  Executive  Protective  Service  will  transport  all  arrested  juveniles  to  the 
nearest  district  station  where  they  will  he  turned  over  to  Metro])olitan  Police  De- 
))artment  Youth  Division  personnel  for  i)rocessing.  The  Executive  Protective 
Service  officer  will  be  required  to  appear  in  Juvenile  Court  as  the  arresting  officer 
within  24  hours  in  all  ca.ses  when  a  juvenile  is  detained.  Youth  Division  personnel 
shall  advise  the  Executive  Protective  Service  officer  of  the  necessary  procedures 
relative  to  th'^  nresentation  of  the  case. 

10.  Metropolitan  Police  Department,  district  station  personnel  shall  arrange 
for  the  release  of  per.sons  arrested  by  officers  of  the  Executive  Protective  Service 
if  the  arrested  person  qualifier  for  such  release  under  the  provisions  of  the  Cita- 
tion Release  Program — Public  Law  90-226. 

B.  Traffic  control 

1.  The  Metropolitan  Police  Department  shall  continue  to  handle  all  parking 
violations  which  occur  in  the  proximity  of  foreign  mission  premises. 
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2.  The  Metropolitan  Police  Department  shall  handle  all  traffic  accidents,  re- 
gardless of  location. 

3.  The  Metropolitan  Police  Department  shall  be  responsible  for  impounding  the 
vehicles  of  (1)  persons  arrested  by  the  Executive  Protective  Service;  (2)  persons 
committed  for  mental  observation  by  the  Executive  Protective  Service;  and  for 
the  removal  of  articles  which  have  been  abandoned  on  foreign  mission  property. 
The  Executive  Protective  Service  will  contract  with  a  private  crane  service  for 
the  servicing  of  its  fleet  vehicles. 

4.  The  Executive  Protective  Service  will  handle  traffic  control  only  at  intersec- 
tions and  other  points  immediately  adjacent  to  the  White  House  grounds  and  at 
all  foreign  missions  relative  to  special  events.  Traffic  control  at  points  further 
removed  will  be  the  responsibility  of  the  Metropolitan  Police  Department. 

C.  Presidential  and  foreign  dignitary  movements 

1.  It  shall  be  the  responsibility  of  the  Metropolitan  Police  Department  to  pro- 
vide security  during  Presidential  and  foreign  dignitary  movements  outside  the 
White  House  grounds  and  foreign  missions. 

2.  All  escort  functions  shall  be  performed  by  the  Metropolitan  Police 
Department. 

D.  Demonstration  control 

1.  The  Metropolitan  Police  Department  shall  handle  all  demonstrations  and 
unusual  occurrences,  including  the  enforcement  of  the  5U0-foot  rule,  involving 
foreign  mission  property.  The  Executive  Protective  Service  will  strengthen  their 
security  around  the  mission  during  such  periods. 

E.  Requests  for  assistance 

1.  Upon  receipt  by  the  Metropolitan  Police  Department  of  a  report,  from  any 
source,  indicating  the  commission  of  a  crime  against  foreign  mission  personnel, 
or  premises,  a  Metropolitan  Police  Department  unit,  or  units,  will  be  dispatched 
to  the  scene.  This  action  shall  be  relayed  to  the  Deslc  Sergeant  of  the  Executive 
Protective  Service  by  the  Metropolitan  Police  Department's  Communications 
Division. 

2.  All  emergency  requests  by  the  Executive  Protective  Service  will  be  directed 
through  the  Metropolitan  Police  Department  Communications  Division. 

3.  All  requests  for  assistance  that  allow  for  pre-planning  will  be  submitted  to 
the  Assistant  Chief  for  Field  Operations. 

F.  Reporting  of  offenses  or  incidents  on  enihassy  propertij 

1.  The  Executive  Protective  Service  will  report  and  record  for  their  own 
usage,  all  offenses  and  incidents  which  occur  on  foreign  mission  property. 

2.  The  Executive  Protective  Service  will  notify  the  Metropolitan  Police  De- 
partment's Communications  Division,  of  all  criminal  offenses  in  which  an  arrest 
is  not  made,  in  order  that  the  appropriate  Metropolitan  Police  Department  re- 
porting forms  may  be  executed  by  a  member  of  that  department. 

3.  Tlie  Metropolitan  Police  Department  and  the  Executive  Protective  Service 
shall  make  notification  to  the  other  when  an  incident  of  emergency,  or  non-emer- 
gency nature  occurs  regarding  each  agency's  respective  responsibilities.  This 
notification  shall  be  accomplished  by  the  receiving  officer  notifying  the  Desk 
Sergeant  of  the  Executive  Protective  Service  or  the  Metropolitan  Police  district 
in  which  the  incident  occurred. 

G.  Criminal  investigations 

1.  The  Metropolitan  Police  Department  shall  assist,  where  necessary,  in  in- 
vestigations of  criminal  offenses  occurring  on  foreign  mission  property,  both  in 
those  cases  where  an  arrest  has  been  made  by  an  Executive  Protective  Service 
officer  and  when  an  arrest  has  not  been  made. 

2.  In  ca-ses  where  identification  or  evidence  gathering  expertise  is  required,  the 
Executive  Protective  Service  will  call  upon  the  identification  and  evidence  tech- 
nicians of  the  Metropolitan  Police  Department  to  provide  his  service. 

IV.    EFFECTIVE   DATE 

The  provisions  of  this  order  are  effective  upon  date  of  publication. 

Lawrexce  B.  Quimby, 
Chief,  Executive  Protective  Service. 
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Mr.  RuxDLE.  The  Executive  Protective  Service  was  initiated  during 
the  late  1960's  during  which  period  of  time  domestic  crime  was  in- 
creasing tremendousl}',  not  only  in  the  District  of  Columbia  but 
throughout  the  United  States. 

AVith  this  spiraling  crime  rate,  it  was  impossible  for  the  police  de- 
partments to  provide  the  personalized  protection  necessary  for  foreign 
diplomatic  missions  and  still  maintain  the  level  of  enforcement  tor 
their  own  responsibilities.  Therefore  Congress  on  March  19,  1970,  the 
act  now  known  as  Public  Law  92-217  was  signed  into  law. 

This  act  changed  the  name  of  the  former  White  House  Police  De- 
partuient  to  the  Executive  Protective  Service.  It  increased  the  respon- 
sibilities of  the  EPS  at  that  time  to  include  the  protection  of  foreign 
diplonuitic  missions  in  and  around  the  metropolitan  area  of  Washing- 
ton, D.C. 

I'here  are  approximately  300  foreign  diplomatic  missions  in  the 
metropolitan  area  for  127  foreign  nations.  The  main  responsibilities 
of  the  Executive  Protective  Services  are  outlined  in  the  report  but  I 
would  say  that — I  would  like  to  stress  that  our  responsibilities  are  pre- 
ventive in  nature. 

We  do  not  operate  as  a  metropolitan  police  department.  Our  main 
objective  is  to  prevent  crimes  against  foreign  diplomatic  missions  and 
the  White  House,  the  Executive  Office  Building,  and  its  grounds. 

I  will  be  glad  to  answer  any  questions  that  I  may. 

BICENTENNIAL   REQUIREMENTS 

The  Chairman.  Tliank  you  very  much.  What  do  you  anticipate  your 
increased  demand  to  be  regarding  the  Bicentennial  ? 

Mr.  RuNDLE.  We  anticipate  that  the  large  numbers  of  visitors  com- 
ing to  the  Nation's  capital  during  the  Bicentennial  will  negate  an 
increase  for  the  EPS.  It  will  not  change  our  responsibilities  or  the 
locations  which  are  protected  but  it  will  negate  that  we  try  to  have 
more  officers  on  the  street,  increase  our  shift  lengths  and  to  have  more 
and  concentrated  patrols  in  the  areas  of  the  diplomatic  missions. 

The  Chairman.  You  recently  increased  your  force  through  H.R. 
12  to  provide  protection  for  foreign  diplomatic  missions  outside  of 
Washington.  What  was  the  purpose  of  that  ? 

Mr.  RuNDLE,  We  requested,  sir,  an  increase  in  the  ceiling  of  EPS. 
We  presently  have  a  legislative  ceiling  of  850  officers.  We  have  re- 
quested that  that  ceiling  be  increased  to  1,200  officers  to  provide  more 
officers  on  the  street. 

That  bill  has  presently  passed  the  House  of  Representatives  and  is 
pending  before  the  Senate  at  this  time. 

The  Chairman.  Mr.  Biester? 

Mr.  Biester.  I  have  no  questions,  Mr.  Chairman. 

The  Chairman.  Mr.  Sharp  ? 

Mr.  Sharp.  No  questions. 

The  Chairman.  Counsel  ? 

Mr.  Christian.  With  respect  to  the  relationship  between  the  Metro- 
politan Police  Department  and  the  Protective  Service,  you  make  ref- 
erence to  an  agreement  governing  that  relationship,  I  want  your  as- 
sessment of  how  that  relationship  is  working  and  do  you  feel  that  that 
agreement  needs  revision  ? 

Mr.  RuNDLE.  No,  sir.  I  would  be  glad  to  leave  this  committee  a 
copy  of  the  written  agreement,  if  you  so  desire. 
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Mr.  CirRTSTiAx.  Thank  yon.  Mr.  Chairman. 

Tlie  CHATR^fAx.  "We  would  like  to  have  a  copy  of  that  for  our  re- 
ports, and  it  will  be  included  in  the  record  along  with  your  com- 
plete statement,  as  previously  noted. 

Our  final  witness  this  mornino:  is  from  the  Policemen's  Association 
of  the  District  of  Columbia,  Inc..  Mr.  Joheph  Goldring.  the  president, 
and  I  assume  Sgt.  John  T.  Ferguson  of  the  legislative  committee  is 
with  you. 

There  has  been  a  statement  submitted  to  the  committee.  Do  you  wish 
to  summarize  it? 

Mr.  GoLDRiXG.  I  will  read  it,  Mr.  Chairman. 

The  Chairmax.  You  may  proceed. 

STATMENT  OF  JOSEPH  S.  GOLDRING.  PRESIDENT.  POLICE  ASSOCIA- 
TION OF  THE  DISTRICT  OF  COLUMBIA.  ACCOMPANIED  BY 
SGT.  JOHN  T.  FERGUSON,  LEGISLATIVE  COMMITTEE 

Mr.  GoLDRixG.  Thank  you.  Mr.  Chairman.  I  will  proceed  with  my 
statement,  as  prepared. 

The  Chairmax.  Thank  you,  Mr.  Goldring. 

Thank  you,  Mr.  Chairman,  for  the  opportunity  extended  to  me  to 
testify  before  this  committee  on  Ijehalf  of  the  Police  Association  of 
the  District  of  Columbia. 

The  association  represents  approximately  3,000  active  and  retired 
members  of  the  Metropolitan  Police  Department,  the  U.S.  Park  Police, 
and  the  Executive  Protective  Service,  all  of  whom  are  sincerely  and 
vitally  concerned  with  the  safety,  health,  and  welfare  of  the  residents 
of  and  visitors  to  Washington,  D.C.,  the  Xation's  Capital. 

AAHiile  this  concern  is  ever  present,  its  significance  is  enhanced  by  the 
massive  influx  of  visitors  who  will  visit  the  District  to  participate  in 
the  celebration  of  the  200th  annversaiy  of  what  has  been  described  as 
mankind's  most  noble  endeavor  in  government,  the  birth  of  a  free  and 
democratic  country  populated  by  diverse  persons  seeking  a  fair  and 
open  society. 

All  of  us  here  recognize  that  the  nature  of  the  fairness  of  our  form 
of  self-government  carries  within  it  certain  burdens,  not  the  least  of 
which  are  inhibitions  upon  state  action,  not  to  be  found  in  many  other 
countries. 

The  individual  is  foremost  and  government  action  devised  to  curb 
individual  excesses  can  never  lose  sight  of  this.  Our  job  as  policemen 
is  thus  made  more  difficult.  Our  task  is,  and  has  always  been,  to  fulfill 
our  responsibilities  with  due  regard  for  the  important  protections 
guaranteed  to  our  citizenry. 

Creativity  and  perseverance  have  been  and  will  continue  to  be  our 
route  to  success. 

You  have  requested  our  ideas  on  a  board  range  of  subjects  covering 
the  vast  general  area  of  what  has  come  to  be  referred  to  as  the  criminal 
justice  system.  Our  first  observation  is  that  there  is  a  lack  of  the 
necessary  planning  and  coordination  among  all  of  us  to  justify  the  use 
of  the  word  "system." 

For  example,  the  long  mystifying  subject  of  crime  causation,  al- 
though certainly  a  component  to  be  considered  in  any  such  system,  in- 
volves matters  which  may  be  thought  to  be  outside  criminal  justice. 
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Crime  is  behavior  fjiven  a  certain  title.  To  discover  its  causes  is  to 
discover  the  cause  of  behavior,  and  to  acquire  knowledge  useful  in 
preventing  behavior  before  it  occurs  or  preventing  its  recurrence 
thereafter. 

To  suggest  that  there  exists  a  system  in  which  all  of  the  institutions 
concerned  with  criminal  behavior,  including  the  police,  participate 
comprehensively  is  to  suggest  something  which  is  even  more  than  ap- 
parently inaccurate. 

On  the  other  hand,  the  situation  is  not  entirely  void  of  some  kinds 
of  coordination,  but  these  are  largely  limited  to  what  are  seen  as  tradi- 
tional aspects  of  crime  control. 

STREET    CRIMES 

Of  prime  importance  here  is  the  particular  category  of  crime.  For 
the  present,  at  least,  we  perceive  the  general  attitude  of  the  people  to 
reflect  the  greatest  emphasis  on  "street  crime,'"  such  as  assault,  robbery, 
rape,  and  larceny. 

In  this  category,  a  main  cause  of  the  occurrence,  if  not  also  the  be- 
havior, is  opportunity.  An  automobile  is  left  unlocked  or  with  valuable 
goods  visible  to  the  public.  A  person  travels  alone  at  night  on  a  street 
which  is  without  adequate  lighting. 

The  victim  provides  the  offender  with  opportunit3\  Here,  a  police 
department,  especially  if  given  sufficient  resources,  can  perhaps  ef- 
fectively educate  the  public  in  preventive  measures. 

The  point  here  is  that  while  under  the  present  "system"  the  police 
should  not  be  expected  to  address  that  aspect  of  behavior  resulting 
from  unsolved  societal  problems  which  shape  human  behavior  from 
birth,  they  can,  if  properly  supported,  significantly  impact  upon  cer- 
tain types  of  potential  criminal  behavior. 

Beyond  prevention,  the  police  function  is  law  enforcement  or  more 
specifically,  detection,  arrest,  and  testimony.  Whatever  else  is  thought 
about  criminal  behavior,  crime,  convicted  persons,  prisons,  and  the 
judicial  system,  a  recognition  that  the  police  function  is  necessary  and 
desirable. 

Or.  to  put  it  another  way,  support  from  the  public  for  the  policeman 
and  policewoman  doing  their  jobs  is,  of  course,  an  important  factor  in 
crime  control. 

CRISIE    STATISTICS 

Public  support  for  and  participation  in  the  war  against  crime  has 
other  practical  benefits.  One  obvious  example  is  statistics  and  their 
constructive  utilization.  Historically,  two  phenomena  appear  to  be 
inevitable : 

1.  Rising  crime  statistics,  especially  as  urbanization  grows. 

2.  Public  concern  over  them. 

The  first  step  toward  proper  statistics  usage  is  their  accurate  ac- 
cumulation. This,  of  course,  is  impossible  without  the  public's  input. 
It  is  important,  therefore,  that  the  manner  of  collection  be  such  that 
public  fears  growing  naturally  out  of  anj^  kind  of  data  collection  are 
not  given  reason  to  reach  such  proportions  that  this  needed  activity 
is  impaired  or  disallowed. 

Attention  to  statistics  is,  of  course,  necessary  for  obvious  needs  such 
as  trends,  personnel  development,  research,  and  the  like.  Consideration 
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should  be  given,  in  this  connection,  to  the  expansion  of  WALES  to 
inchide  the  neighboring  Virginia  communities. 

Of  more  practical  importance,  perhaps,  is  the  availability  of  ac- 
curate data  to  allay  fears.  For  example,  if  our  efforts  effectively  reduce 
crime  in  commercial  and  entertainment  areas,  and  if  this  can  be  shown 
to  the  resident  and  the  visitor,  the  quality  of  life  of  the  law-abiding 
person,  including  the  feeling  that  he  or  she  can  use  these  areas  without 
undue  fear  for  physical  well-being,  can  be  greatly  improved. 

GUN    CONTROL 

Paramount  among  such  fears  today  is  harm  from  persons  armed 
with  handguns.  We  seem  to  have  no  good  answers  today  to  the  ques- 
tions of  how  to  get  guns  away  from  criminals  and  how  to  keep  them 
away. 

Here,  legislation  mandating  long  prison  terms  without  prerelease 
for  any  person  convicted  of  intentionally  discharging  a  handgun  while 
committing  certain  specified  crimes,  and  further  mandating  speedy 
trials  for  persons  accused  of  such  offenses,  might  operate  to  deter  the 
use  or  the  shooting  of  a  gun. 

Consideration  should  also  be  given  to  coupling  these  measures  with 
comprehensive  Federal  and  local  legislation  concerning  access  to  guns. 
Guns  will  still  be  obtained  illegally;  this,  of  course,  is  no  reason  for 
the  absence  of  well-reasoned  legislation. 

SPEEDY    TRIALS 

Speedy  trials,  as  you  can  see,  may  have  a  real  impact  on  certain 
aspects  of  crime  control.  In  any  event,  they  are  constitutionally  re- 
quired. The  gains  made  in  the  local  courts  in  handling  their  caseload 
should  be  continued  and  expanded  upon. 

For  example,  we  believe  that  judges  shouud  be  held  to  a  higher 
standard  of  punctuality  and  should  be  required,  at  a  minimum,  to  com- 
plete the  day's  calendar  before  departing  for  the  day. 

Also  needed  is  a  workable  and  efficient  method  of  preparing  and 
presenting  police  testimony  without  the  inexcusable  waste  of  time  of 
manpower  now  caused  by  the  present  lack  of  coordination  between  the 
various  trial  participants  and  the  courts. 

Similarly,  procedures  should  be  devised  which  would  provide  for 
the  ticketing  of  persons  suspected  to  have  committed  certain  misde- 
meanors, much  like  pereons  are  presently  ticketed  for  traffic  offenses. 

CONVICTIONS 

After  conviction  follows  corrections.  There  is  little  support  for  the 
proposition  that  prisons  correct,  change,  modify  or  rehabilitate  be- 
havior. Perhaps,  as  with  the  police,  there  is  too  much  dependency  upon 
corrections  to  eliminate  or  reduce  crime. 

If  anything,  the  environment  which  we  create  and  tolerate  in  such 
places  probably  is  the  major  cause  of  crime  committed  by  prisoners 
after  they  have  been  released.  Again,  too  much  lip-service  from  our 
leaders  and  little  or  no  followthrough  or,  at  least,  commitment  of 
resources. 
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JUVENILE    OFFEXDERS 

And,  as  bad  as  adult  institutions  are,  we  are  told  that  juvenile  fa- 
cilities are  worse.  We  should  consider  the  usefulness  of  removing  the 
handling  of  the  problems  of  our  younger  juveniles  from  the  structure 
and  metholology  of  the  traditional  court  and  corrections  system. 

Xot  doing  so  may  simply  put  the  hopefully  deterable  child  into  a 
milieu  which  is  nearh'  identical  to  that  used  for  the  adult  offender, 
with  the  resulting  stigma  that  predictably  becomes  a  self-fulfilling 
l)rophecy. 

The  juvenile  system,  so  to  speak,  may  be  nothing  more  than  a  crime 
factor}'  in  need  of  dismantling. 

By  now,  I  am  sure  3'ou  understand  that  the  emphasis  of  this  tesi- 
mony  is  the  need  for  the  building  of  a  true  system,  with  identifiable 
goals,  objectives,  and  priorities  and  the  commitment  of  resources  nec- 
essary for  their  achievement. 

This  means  that  all  persons  and  entities  interested  in  this  result — 
including  the  police,  the  judiciary,  the  social  scientists,  correction,  and 
the  citizenry- — must  be  pro\ided  with  the  means  of  providing  the  in- 
formation and  knowledge  they  possess  to  each  other  in  a  planning 
process. 

The  record  of  achievement  must  be  capable  of  measurement.  Simply 
put,  we  must  begin  to  know  where  we  are  going,  how  we  expect  to  get 
there,  and  how  far  we  have  traveled.  This  is  good  government.  This  is 
what  the  residents  of  and  visitors  to  the  District  of  Columbia  are 
entitled  to  expect. 

One  such  goal,  for  example,  is  the  preparation  of  a  brochure  or 
kit  for  visitors  and  residents  dealing  with  emergency  situations,  crime 
[)revention,  and  police  access.  The  police  department  or  the  association 
can  do  this  if  you  Avill  provide  the  resources. 

The  investment  Avould  be  a  wise  one  and  would  be  a  tangible  trans- 
lation of  desires  into  commitment. 

I  appreciate  the  opportunity  to  testify  today  and  would  be  happy 
to  answer  any  questions. 

Thank  you. 

The  Chairmax.  Thank  you  very  much. 

Mr.  Blester  ? 

Mr.  BiESTER.  Thank  you.  Mr.  Chairman. 

I  particularly  appreciate  the  testimony  of  you  gentlemen  this  morn- 
ing. I  often  think  that  probably  the  people  who  are  out  doing  the  job 
know  more  about  its  problems  than  anybody  else.  To  what  extent  do 
you  have  a  feeling  of  being  engaged  in  things  not  productive  to  your 
■job? 

POLICE   IX    COURTS 

How  much  time  do  you  spend  in  court,  for  example,  on  traffic  cases, 
not  criminal  cases,  but  civil  traffic  cases  ? 

Mr.  GoLDRixo.  The  courts  are  working  on  a  new  svstem  in  which 
the  officer  can  remain  on  the  street  until  he  is  called  by  the  courts  and 
he  sliould  be  ready  to  testify  at  that  time  on  ncAv  cases. 

Continued  cases  are  a  different  thing.  However,  a  continued  traffic 
case,  if  it  is  set  for  court  for  0:.30  and  the  judge  does  not  ^et  to  court 
until  10  o'clock  or  11  o'clock  and  it  could  be  maybe  25th  on  the  cal- 
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endar,  the  officer  may  have  to  sit  from  9 :30  until  2  o'clock  before  his 
case  is  called. 

Tliis  is  one  of  the  prol)loms  that  we  have.  T  don't  know  how.  really, 
to  eliminate  it,  unless  it  is  throufrli  the  jud<res  and  the  continued  type 
of  cases  bein^  set  for  specific  times  to  be  continued.  If  the  case  comes 
up  today  and  it  is  continued  for  a  week  from  now,  it  should  be  set  for 
10  o'clock  and  that  case  shonhl  be  heai'd  at  10  o'clock. 

The  judfro  should  direct  his  calendar  or  work  out  his  calendar  so 
that  when  he  continues  a  case  he  should  know  generally  how  long  a 
trial  will  take.  Consequently,  his  time  will  be  worked  out  where  the 
officer  does  not  ha^e  to  sit  3  or  4  hours. 

Mr.  BiESTKR.  In  terms  of  duty  time,  tlie  time  the  officer  spends  in 
criminal  court  waiting  to  become  a  witne?s  or  let's  say  he  is  presenting 
the  case,  let's  suppose  he  has  worked  from  12  until  8.  The  case  comes 
on  at  10  o'clock  and  he  goes  in  at  10  o'clock.  Is  that  added  to  or  does 
it  come  off  liis  schedule  ? 

Mr.  GoLDRiNG.  It  is  not  a  continuation  of  duty.  If  he  got  off  at  10 
o'clock,  he  has  to  go  to  court.  However,  if  he  locked  someone  up,  then 
it  is  a  first  appearance  and  it  is  more  or  less  a  continuation  of  duty  in 
that  sense. 

Mr.  BiESTER.  I  was  thinking  more  of  a  trial. 

Mr.  GoLDRiXG.  In  cases  where  it  is  continued  if  he  worked  mid- 
night— it  depends  on  the  day.  He  should  set  it.  he  should  set  it  on  his 
day  work.  But  if  tlie  court  sets  it  on  a  day  when  he  is  Avorking  late, 
then  if  it  is  a  second  appearance  he  gets  paid  for  it  providing  he  has 
one  appearance  in. 

Mr.  BiESTER.  Second  appearance? 

Mr.  GoLDRiNG.  Second  appearance.  So  that  is  additional  duty  time 
with  additional  compensation. 

Sergeant  Fergusox.  I  Avould  like  to  respond  briefly  to  that.  If  a 
man  worked  midnight  to  8.  and  tlien  he  goes  into  court  and  has  to  sign 
in  by  a  certain  time  in  the  morning,  then  he  stays  in  court  until  the 
case  is  called  or  until  he  is  relieved  by  the  prosecuting  attorney  and 
this  is  additional  time. 

T\niether  it  is  compensatory  time  or  paid  time,  will  be  worked  out 
later. 

Mr.  BiESTER.  It  is  quite  possible  that  during  court  week  he  might 
be  in  court  twice.  Let's  say  he  has  a  case  that  goes  over  to  the  second 
day.  He  might  being  court  twice,  6  or  8  hours  tliat  day.  and  also  work- 
ing on  the  street  during  that  time. 

Mr.  GoLDRiNG.  That  is  quite  possible,  especially  if  it  is  a  continued 
case  anrl  it  gets  a  late  call  on  the  calendar  and  they  carry  it  over  until 
the  next  dav.  He  has  2  days  running  on  that  case. 

Mr.  BiESTER.  Do  you  meet  with  the  court  administrator  about  these 
pro'-ilems  Avith  any  ree^ubritv? 

Mr.  GoLDRiXG.  The  Chiefs  of  Police  have  been  working  in  this 
area  trying  to  come  up  with  a  better  solution,  ^fy  feelings  are  it  is 
according  to  the  way  the  judires  have  their  calendar  regidated  and 
their  time.  I  am  not  that  familiar  with  what  goes  on  behind  the  doors 
of  the  iudge's  chambers,  but  it  appears  to  me  that  there  is  a  lot  of  time 
wasted  by  the  judiros  in  getting  cases  into  the  courtroom. 

There  is  a  lot  of  waiting  time. 
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VICTIMLESS    CRIMES 

Mr.  BiFSTER.  Xow  with  respect  to  the  Anctimless  crimes — I  am  not 
quite  sure  how  to  characterize  them  but  we  call  them  victimless 
crimes — what  percentajre  of  time  does  the  average  officers  spend  on 
those  kinds  of  cases  both  in  court  and  outside  ? 

Mr.  GoLDRixG.  Well,  victimless  crime  cases,  for  instance,  marijuana 
cases  or  sometliin<::  like  this,  it  would  run  just  about  the  same  as  any 
other  crime  case  depending:  on  the  prosecuting  attorney,  depending  on 
liow  he  wants  to  break  it  down,  whether  he  Avill  keep  it  at  the  exact 
charge  as  it  comes  into  this  office  or  whether  he  will  drop  it  down,  hope- 
fullv  to  eliminate  some  of  the  time  that  could  be  involved. 

These  cases  could  extend,  depending  on  the  court  again,  over — 
getting  them  on  the  calendar  and  getting  them  tried — they  could  have 
four  or  five  continuances. 

It  would  be  just  the  same  as  any  other  criminal  trial. 

Mr.  BiESTER.  In  other  words,  your  victimless  crime  case,  like  a  small 
marijuana  case,  could  cost  j^ou  just  as  much  time  as  a  burglary  or  a 
robbery  ? 

Mr,  GoLDRixG.  That  is  correct. 

Mr.  BiESTER.  "\^^iat  sort  of  relationship  does  your  association  have 
with  the  prosecutor's  office?  Do  you  have  representatives  talking  with 
his  representatives  regularly  about  this  kind  of  problem? 

Mr.  GoLDRixG.  No,  not  recently  anyway.  We  have  recently  had  a 
changeover  with  the  union  in  the  Metropolitan  Police  Department. 
They  now  have  the  right  to  negotiate  with  the  Police  Department.  We 
do,  we  do.  whether  there  are  cases  that  come  up — recently  we  have  had 
cases  of  police  brutality  where  the  prosecuting  attornej'  would  not 
prosecute. 

Thev  would  break  them  down  to  simple  assault  or  something  like 
this.  This  was  tlie  latest  problem  that  we  have  had  where  we  have  had 
to  go  to  the  I^S.  attorney.  It  is  not  that  often  that  we  have  to  go  to 
them  about  this.  There  is  a  lot  of  mixed  feeling  in  the  members  on  court 
times  especially  on  the  midnight  tours  and  first  arrests.  What  they 
really  want  is  a  system  where  they  can  do  a  short  form  of  paperwork 
and  this  can  be  presented  to  the  court  in  their  absence  rather  than  to 
go  over  off  of  midnight  or  maybe  working  3  to  11  and  have  to  go  back 
to  court  the  next  morning  and  have  to  come  back  to  work  that  after- 
noon, and  I  would  like  the  system  where  the  paperwork  is  there  which 
is  what  the  court  needs  to  know. 

COMMUNICATION   AMONG   CRIMINAL   JUSTICE   AGENCIES 

Mr.  BiESTER.  I  am  just  wondering  and  trying  to  explore  the  extent 
to  which  there  is  communication  on  a  regular  basis  between  the  courts, 
your  organization,  the  administration  and  the  prosecutors  office. 

I  gather  from  your  answers  that  there  is  not  that  steady  kind  of 
regularized  communications  ? 

Mr.  GoLDRiNG.  No,  there  is  not.  Only  when  a  problem  arises  will  we 
actually  have  some  kind  of  communication  with — even  the  department 
heads  or  the  court  or  the  prosecutor  section.  As  the  association  or  an 
association,  we  more  or  less  do  whatever  the  membership  wants. 
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If  they  come  to  \is  with  a  problem,  we  try  to  deal  with  it  at  that  time 
instead  of  tryin<]:  to  sit  back  and  think  of  problems  that  the  member- 
ship are  i-onfronted  with. 

Some  things  we  feel  are  problems,  some  members  feel  they  are  satis- 
fied with. 

Mr.  BiESTER.  As  a  general  proposition  would  you  say  that  the  gen- 
era] membership — not  all.  but  the  general  membership — would  you 
subscribe  to  your  complaint  that  there  does  not  seem  to  be  a  criminal 
justice  system? 

Mr.  GoLDRiNo.  Not  at  all. 

TLEA   BARGAINING 

Mr.  BiESTER.  One  last  question,  Mr.  Chairman,  if  I  might.  On  the 
question  of  plea  bargaining,  to  what  extent  is  the  officer-prosecutor 
consulted  by  the  prosecutors'  office  with  respect  to  plea  bargaining'^ 

Mr.  GoLDRiNG.  You  mean  to  what  extent  the  officer  and  the  prose- 
cutor consult  ? 

Mr.  BiESTER.  I  use  the  word  arresting  officer. 

Mr.  GoLDRiNG.  Normally  it  is  the  defense  attorney  and  the  prosecutor 
who  get  togetlier  on  any  sucli  tiling  ns  plea  barLrnining.  The  arresting 
officer  has  very  little  to  do  with  it.  The  only  times  he  may  have  some 
conflict  with  whatever  the  prosecute^  and  the  defense  attorney  does 
in  situations  like  that  is  if  there  has  been  some  hassle  with  him  and  the 
defendant,  for  instance  a  police  brutality  case  where  he  has  been  as- 
saulted and  he  does  not  feel  it  should  be  dropped  to  simple  assault. 

He  feels  the  charge  should  be  more  severe.  This  is  the  only  time 
that  the  officer  and  the  prosecutor  have  in  the  conflict  or  actually 
contact. 

Mr.  BiESTER.  Is  he  consulted?  Before  the  bargain  is  struck,  is  he 
consulted  ? 

Mr.  GoLDRiNG.  No.  In  most  cases  he  is  not.  He  is  usually  consulted 
afterwards  or  informed  that  the  prosecutor  feels  that  this  should  be 
done  this  way.  He  does  not  get  any  suggestions  from  the  officer,  per  se. 

He  will  ask  the  officer  the  elements  of  the  case.  I  am  sure  if  the  ele- 
ments are  strong  enough,  then  he  will  not  drop  the  charge  or  make  it 
a  lesser  charge. 

Mr.  Ferguson.  About  the  only  time,  sir.  that  the  officer  is  ever  ac- 
tually consulted  is  in  a  police  assault  where  when  he  goes  to  make  the 
arrest,  he  is  actually  assaulted.  If  the  assault  is  severe  the  district  at- 
torney may  ask  him  how  he  feels  about  reducing  the  crime  for  a  plea. 

Otherwise  I  would  say  that  the  consultation  maybe  is  1  in  1,000 
when  they  would  ask  the  officer,  they  notify  him  that  the  man  had  pled 
guilty  to  simple  assault  or  unlawful  entry  or  some  other  offense. 

Mr.  BiESTER.  That  is  the  substance  of  the  real  contact? 

Mr.  GoLDRixG.  That  is  right. 

Mr.  BiESTER.  Thank  you,  ^Ir.  Chairman. 

The  Chairman.  You  don't  hear  much  about  police  brutality  cases 
anymore,  certainly  in  a  relative  sense.  Does  that  mean  that  there  has 
been  a  qualitative  change  in  police  personnel  or  what  does  it  moan? 

;Mr.  Goldring.  I  may  have  said  the  wrong  thing.  Mr.  Chairman. 
What  I  mean,  not  police  brutality,  but  assault  on  police  officers.  Those 
are  the  cases  that  I  was  referring  to. 
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Mr.  BiESTER.  I  understood  that. 

Mr.  GoLDRixG.  I  think  in  many  areas  of  police  briitalit}^  since  you 
mentioned  that,  1  think  Ave  have  probably  a  better  grade  of  officers  on 
the  street  and  there  are  less  oases.  The  officer  is  able  to  deal  with  the 
conmiunity  and  the  citizens  a  little  better.  Primarily  they  are  getting 
better  schooling  in  the  department,  out  of  the  department,  and  they  are 
more  involved  in  the  connnunity.  They  are  learning  the  citizenry  a 
little  better.  1  think  they  are  having  less  problems  with  the  citizens 
because  they  are  not  making  their  own  jDroblems  as  much  as  they  have 
in  the  past. 

The  Chairman.  Is  tlie  increase  in  minorities  and  women  on  police 
forces — does  it  have  an^'thing  to  do  with  the  reduction  of  these  kinds  of 
cases  ? 

Mr.  GoLDRixG.  I  would  not  say  that.  I  oftentimes  will  hear  from 
minorities  in  the  community,  well  I  live  here  in  the  community  myself 
and  I  deal  with  a  lot  of  people  in  the  community,  and  they  feel  that  in 
many  cases  the  minorities  are  harder  in  the  community  than  the  other 
groups  that  they  deal  with. 

So  it  goes  both  ways  I  would  say.  I  don't  think  the  fact  that  we  have 
more  minorities  on  the  department  is  the  answer.  I  think  the  fact  that 
l)olicemen  are  becoming  more  educated  in  social  science  courses  and 
learning  more  about  cliB'erent  types  of  public  behavior,  I  think  this  is 
probal)  V  the  gi-eatest  im])act  that  we  have  in  that  area. 

The  Chairman.  You  both  are  members  of  the  Metropolitan  Police 
Department? 

Mr.  GoLDRiNG,  Yes. 

POLICE   RESIDENCY 

* 

The  Chairman.  Do  you  live  in  the  District  of  Columbia  ? 

Mr.  Goldring.  I  live  in  southeast. 

The  Chairman.  The  sergeant  ? 

Sergeant  Ferguson.  No,  sir.  I  live  in  ^Maryland. 

The  Chairmais:,  "\\niat  do  you  think  about  the  question  of  residence? 
Suppose  they  pass  a  regulation  requiring  residence,  Sergeant?  Do  you 
think  you  could  find  some  place  within  the  District  of  Columiba  to 
live  or  would  you  quit  ? 

Sergeant  Ferguson.  Sir.  I  have  too  much  time  on  to  quit.  I  would 
have  to  find  some  place  to  live.  Presently,  because  of  the  crime  situation, 
I  would  have  to  find  someplace  else  for  my  family  to  \ive.  My  main 
reason  for  moving  out  of  the  city  was  crime,  was  concern  for  my  wife 
and  my  children,  crime  committed  next  door  to  me  and  the  fact  that  I 
was  on  duty  24  hours  a  day  to  my  neighborhood. 

I  get  off  of  work — worked  in  the  13th  precinct  along  13th  and  U.  I 
would  get  off  at  8  o'clock  in  the  morning,  spend  5  or  6  hours  in  court  and 
averaged  3  days  a  week.  When  I  went  home  I  would  like  to  have  a  little 
rest.  The  next-door  neighbor  would  come  and  knock  on  the  door,  some- 
body hit  his  car.  illegally  parked,  and  that  sort  of  thing. 

In  Maryland  I  am  able  to  do  my  job.  If  I  have  to  handle  the  neigh- 
bor's problem  when  there  are  policemen  on  the  street  that  should  be 
called — a  major  pi'ohlom.  hojuicido  or  rol^boiv  or  somothing  of  that 
nature  is  far  different,  because  you  are  not  called  that  often.  It  is  not 
that  often  you  have  known  policemen  in  the  area  that  you  would  have 
something  to  take  action  on. 
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If  YOU  have  a  major  problem,  they  normally  call  the  on-duty 
officers.  Coupling  the  two  together  was  my  reason  for  moving  from  the 
city. 

The  Chairman.  I  did  not  want  to  make  it  personal.  T  was  just  curious 
about  this  matter.  It  cropped  up  recently,  I  think  in  an  unfortunate 
context.  But  I  think  t])o  (juoi^tion  of  i-esidoncy  is  a  valid  qnostioii.  It  is 
certainly  a  matter  of  considerable  interest  in  the  city  of  Detroit,  not 
witliin  a  rnrial  context  but  just  on  a  rosidoncy  basis. 

TMiat  has  been  your  experience,  in  living  in  the  city,  Mr.  Goldring? 
Do  you  have  the  same  problems  as  the  Sergeant  had  ? 

Mr.  GoT.nRTXo.  T  have  lived  in  the  city  all  my  life.  T  would  not  want 
to  go  anyplace  else.  I  have  all  my  ties  here.  I  have  no  problem  being  off 
duty.  I  am  a  plainclothes  detective  so  there  are  many  that  don't  know 
I  am  a  police  officer.  There  are  many  that  do  not  know  that.  I  think 
the  fact  that  T  do  live  on  a  particular  block  has  quieted  my  block  down 
since  I  moved  over  there. 

I  don't  know.  I  think  the  few  people  that  know  I  am  a  police  officer 
give  me  a  little  more  respect  within  that  block.  The  kids  all  know  I 
am  a  police  officer  because  if  you  get  out  of  a  car  with  a  gun,  I  don't 
care  how  well  you  have  it  covei-ed  up,  they  see  this  g\m. 

I  think  when  the  kids  know  everybody  on  the  block  knows.  In  my 
area — I  live  in  the  7th  District— it  is  nn  average  apartment  there — no 
highrise,  no  big  security  building.  In  that  area,  the  burglary  statistics 
are  quite  hicrh  but  I  have  lived  in  this  particular  block  for  the  last  2 
years  and  I  have  not  heard  anyone  to  come  to  me  to  mention  that 
there  has  been  a  burglary  on  the  block. 

I  got  a  brand  new  car  where  I  used  to  live  in  a  highrise  and  I  got 
ripped  off  2  weeks  after  I  was  there,  my  spare  tire  and  hubcaps.  Here 
my  cars  sits  on  the  street  and  nobodv  touches  it.  I  don't  know  what  to 
say  about  the  different  trend  you  will  have  living  in  the  District. 

I  have  had  no  problems.  In  fact  I  wouldn't  go  anywhere  else.  I  have 
an  uncle  that  is  a  police  officer  who  lives  in  the  District  and  I  have  a 
nephew  who  is  a  police  officer  living  in  the  District  and  I  have  not 
heard  them  mention  any  problems  they  have  living  in  the  District. 

The  CiTArRMAx.  Did  you  have  any  pergonal  problems.  Sergeant, 
while  you  were  here?  You  mentioned  your  family  and  of  course  all  of 
us  would  be  concerned  about  that.  Did  your  move  grow  out  of  some 
personal  problems  against  your  family?  Or  is  this  something  you 
anticipated? 

Sergeant  Ferouson.  It  grew  out  of  two  problems.  I  moved  right 
after  a  burglary  in  my  apartment.  When  I  am  at  work,  I  have  to  have 
my  family  where  I  feel  that  they  are  safe  in  my  absence.  In  the  area 
that  I  moved  to  I  was  there  3  or  4  years  and  it  seemed  to  me  to  de- 
teriorate for  whatever  reason. 

They  had  an  influx  of  crime.  When  mv  apartment  is  burglari:^ed  I 
have  to  find  someplace  else  to  go.  Wlion  I  am  on  duty.  I  just  feel  that 
I  want  my  family  in  a  secnro  ])lace.  With  the  urbanization  of  the  area, 
it  is  almost  impopsiblo  to  find  an  area  that  you  can  really  say  is  safe. 

It  is  hard  problem  to  deal  witli  as  far  as  when  you  ^et  right  down 
to  it  why  you  go.  You  have  a  i^articular  feeling  thnt  this  area  is  safe. 
You  move  thoro.  You  find  out  it  is  not.  I  bo.fT'n  to  look  for  someplace 
else.  I  think  basically  this  is  the  problem  that  we  have. 
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If  I  moved  into  the  District  and  felt  that  the  place  was  secure,  I 
would  fool  porfoctly  all  ri<2;ht  until  something  happened.  Then  wlien  I 
began  to  <2;ot  uneasy  in  tlio  District,  I  would  be  looking;  for  some  other 
place  to  mo\o  that  1  i'olt  was  safe.  It  was — it  is  a  safety  factor  that  is 
important. 

Tho  other  other  is  really  personal  and  it  probably  depends  on  the 
people  who  live  next  to  you,  how  they  feel  aI)out  you  as  a  policeman  or 
the  situations  that  they  have  or  the  availabihty  that  they  have  to  the 
police.  It  is  just  a  personal  factor  of  rest  and  relaxation,  being  able 
to  sit  back  and  say.  ''OK,  I  will  take  it  easy." 

HALFWAY    HOUSES 

The  CiiATRMAX.  Does  the  association  have  an  official  point  of  view 
relative  to  halfway  houses? 

Mr.  GoLDRiXG.  We  really  have  not  looked  into  the  halfway  houses 
or  that  type  of  incarceration  or  whatever  you  want  to  call  it.  My  per- 
sonal view  is,  along  with  City  Councilwoman  Hardy,  is  that  these 
people  eventually  do  have  to  come  back  into  the  community. 

Whether  they  come  back  in  5  weeks  or  6  weeks  or  6  months,  it  is  not 
going  to  clumge  one  way  or  another  until  they  feel  that  they  are  getting 
a  fair  shake.  This  is  tlie  only  way  you  are  going  to  get  any  decent 
results  out  of  bringing  them  back  into  the  community. 

By  keeping  them  for  2  or  3  years  and  then  throwing  them  back  into 
the  community  I  don't  feel  you  are  going  to  solve  the  problem.  Per- 
sonally I  agree  with  the  halfway  houses. 

The  Chairmax.  Do  you  have  any  in  your  neighborhood  ? 

Mr.  GoLDRiNG.  I  reall}'  don't  know.  Like  I  say,  I  live  in  an  area 
where  there  arc  apartments  and  it  is  rather  difficult,  unless  there  is  a 
separate  unit,  to  set  up  a  halfway  house.  There  are  some  in  southeast, 
I  do  know  that.  But  right  in  my  immediate  neighborhood,  I  really 
don't  know  where  they  are. 

LORTOX    ALTERNATIVES 

The  Chairmax*.  If  the  association  were  commissioned  to  find  an 
alternative  to  Lorton  in  the  District  of  Columbia,  where  would  you 
begin  to  look  ? 

ISIr.  GoLDRixG.  As  City  Councilwoman  Hardy  said,  the  properties 
are  limited.  However,  there  are  some  pi-operties  here.  INIost  of  them 
arc  federally  owned,  and  federally  controlled,  and  most  of  them  I 
don't  think  the  Federal  Government  would  lelease  too  easily.  I  heard 
her  mention  the  Boiling  Field  area  which  I  think  is  a  fair  area  because 
it  is  separated  by  Highway  295.  This  is  probably  the  most  practical 
area  that  I  could  think  of.  Other  than  that,  you  have  mostly  park  areas 
or  areas  that  are  right  in  the  center  of  big  housing  communities  where 
you  are  going  to  get  a  lot  of  problems.  You  could  not  very  well  set  it 
up  in  the  Rock  Creek  Park  area  or  in  the  Fort  DuPont  area.  You 
would  get  a  lot  of  kickback  from  the  citizens. 

The  only  area  I  see  that  is  practical  in  the  Boiling  Field  area  be- 
cause it  is  cut  off,  more  or  less,  from  most  of  the  other  areas  of  the  city. 
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GUX    COXTROI. 

The  Chairman.  AVhat  is  the  association's  view  about  tliis  ^in  con- 
trol matter?  You  are  dculinp;  witli  this  matter,  as  the  o;entlenian  from 
Pennsyh  ania  said,  every  day.  You  have  heard  all  the  argument  pro 
and  con.  AMiat  makes  sense  to  the  association  on  this  subject? 

Mr.  GoLDRixo.  AVell,  we  definitely  feel  that  there  has  to  be  some  way 
to  eliuiinate  the  ouns.  "We  do  not  believe  in  strong  <^m  control  as  taking 
the  guns  away  from  all  citizens.  1  don't  say  let's  let  citizens  have  guns 
for  protection  because  then  they  can  become  a  second  arm  of  the  law. 

But  people  that  use  guns  for  hobbies,  collectors,  and  whatever,  I 
think  these  people  are  entitled  to  have  guns.  T  don't  think  anyone 
needs  a  gun  to  protect  their  house  if  they  have  sufficient  or  adequate 
police  protection. 

I  think  there  are  other  moans  of  protecting  your  residents  without 
guns.  You  buy  a  gun  and  if  your  house  is  not  protected  with  the  proper 
lock,  key,  or  proper  door  or  whatever,  in  order  to  keep  a  thief  from 
coming  in,  then  you  lose  your  gun  and  you  are  actually  putting  another 
gun  into  the  hands  of  a  criminal. 

I  think  people  should  concentrate  more  on  protecting  their  homes  in 
other  ways  than  with  a  gun.  I  don't  think  buying  guns  for  house  pro- 
tection is  necessary  or  is  really  the  answer  to  the  citizens'  problems 
of  protection.  T  think  if  we  could  eliminate  this  area  of  buying  gims 
for  protection,  we  probably  could  take  away  a  good  40  to  50  percent  of 
the  guns  off  the  street. 

POLICE   MANPOWER 

The  CHAiR:\rAX.  Finally,  do  you  think  that  we  are  making  the  most 
efficient  use  of  police  manpower?  Specifically,  what  does  the  associa- 
tion feel  about  the  use  of  police  in  administrative  positions?  Ts  there 
an  area  here  where  perhaps  civilians  might  be  able  to  relieve  this 
A'aluable  man])ower  for  dii'ect  j^aiticipation  in  law  enforcement? 

Mr.  GoLDRiXG.  T  would  say  personally,  not  so  much  the  association's 
opinion  here,  I  have  worked  at  police  hend(|uaiters  the  past  7  years 
and  I  have  seen  the  system  actually  slow  down  with  civilian  workers. 

For  instance,  in  getting  i-ecoixls.  7  years  ago  we  had  a  system  where 
you  could  come  in  and  get  a  record  at  the  counter  within  5  minutes. 
AVith  the  new  system  with  civilians  and  everything  computerized, 
sometinu's  you  can't  get  a  record  for  an  hour  or  2  because  nothing  is 
kept  in  the  same  area. 

Certain  re(|uests  that  police  officers  come  in  to  rj^et  from  a  civilian, 
he  is  not  really  well  read  in  what  the  i^olice  officei-s  wants.  A  police' 
officer  has  more  capability  of  as.sisting  a  police  officer  than  a  civilian. 

But  I  am  not  saying  that  civilians  are  completely  ineffective  because 
they  do  have  some  of  the  jobs  which  they  are  very  cai)able  of  handling. 
Some  jobs,  civilians  should  not  ha\(\  Some  jobs,  police  officers  should 
maintain  and  woi-k  at. 

The  CiiAiRMAX.  Does  counsel  have  any  points  of  clarification? 

Mr.  CifRisTiAX.  Wo  have  none,  Mr.  Chairman,  thank  you. 

The  CiT  \TKAr.\x.  Tliank  you  veiy  much.  gentltMuen. 

Ml-.  (i()ij)i!ix(i.  Thank  you.  Mi',  (^hairman. 

The  Ciiair:max.  The  conunittee  stands  adjourned. 

[Whereupon,  at  11:  U)  a.m..  the  committee  adjourned,  subject  to  call 
of  the  Chair.] 
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MONDAY,  JUNE  9,   1975 

U.S.  House  of  Eepresextatrtes, 
Committee  ox  the  District  of  Columbia, 

Washington.,  D.C. 

The  committee  met.  pursuant  to  recess,  at  9  a.m.,  in  room  1310, 
Lon«rworth  House  Office  Building,  Hon.  Charles  C.  Diggs,  Jr.  (chair- 
man) presiding. 

Present :  Representative  Diggs,  Delegate  Fauntroy  and  Representa- 
tive Harris. 

Also  present :  James  T.  Clark,  legislative  counsel ;  James  Christian, 
deputy  minority  counsel;  Nelson  Riemensynder,  professional  staff; 
and  Chris  Xolde,  Judiciary  Subcommittee  counsel. 

The  Chairman.  The  committee  Avill  come  to  order. 

Today,  in  our  continuing  hearings  on  the  administration  of  criminal 
justice,  the  committee  will  hear  from  three  witnesses.  Some  of  these 
witnesses  have  been  rescheduled  from  other  days.  The  first  witness 
represents  the  Bureau  of  Alcohol,  Tobacco,  and  Firearms,  U.S. 
Department  of  tlie  Treasury,  and  will  hopefully  be  prepared  to  discuss 
handgun  traffic,  and  the  weaknesses  of  existing  Federal  legislation  in 
this  area.  The  gentleman  representing  the  Department  in  that 
capacity  is  Rex  D.  Davis,  who  is  the  Director  of  the  Bureau  of  Alco- 
hol, Tobacco,  and  Firearms ;  and  he  is  accompanied  this  morning  by 
otlier  members  of  the  Bureau. 

I  will  recognize  Mr.  Davis,  and  then  he  may  proceed  to  identify  his 
colleagues.  The  gentleman  docs  not  have  a  prepared  statement.  He 
expects  to  speak  from  notes  and  testimony  on  the  same  subject  that 
he  has  spoken  to  before  in  related  committees,  and  you  may  proceed. 

STATEMENT  OF  REX  D.  DAVIS.  DIRECTOR.  BUREAU  OF  ALCOHOL, 
TOBACCO.  AND  FIREARMS.  U.S.  DEPARTMENT  OF  THE  TREAS- 
URY: ACCOMPANIED  BY  A.  ATLEY  PETERSON.  ASSISTANT 
DIRECTOR.  TECHNICAL  AND  SCIENTIFIC  SERVICES:  MARVIN  J. 
DESSLER.  CHIEF  COUNSEL:  AND  JOHN  F.  CORBIN,  ASSISTANT 
DIRECTOR.  CRIMINAL  ENFORCEMENT 

Mr.  Davis.  Thank  you  very  much,  ]Mr.  Chairman.  It  is  a  pleasure 
to  appear  before  tliis  committee,  and  to  provide  what  information  the 
Bui-eau  has  that  will  help  the  committee  iu  its  task. 

On  uiy  immediate  left  is  Mr.  Marvin  Dessler,  who  is  chief  counsel 
of  the  Bureau  of  Alcohol,  Tobacco,  and  Firearms.  On  the  far  left  is 
Mr.  Atley  Peterson,  who  is  assistant  director  for  technical  and  scientif- 
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ic  services;  and  on  my  immediate  ri<rlit.  Mr.  John  Corbin,  assistant 
director  for  criminal  enforcement.  We  have  also  with  lis,  should  he  be 
needed  as  a  resource  for  the  committee.  Mr.  John  O'Rile}-,  who  is  the 
special  agent  in  charge  of  our  Falls  Church  office,  which  includes  the 
District  of  Columbia  in  its  jurisdictional  area. 

AL«.OHOL,   TOBACCO,   AND   FIKElAKiSrS    (ATF) 

If  the  Chair  agrees,  I  would  like  to  very  briefly  outline  the  history  of 
ATF,  and  what  it  presently  does.  AVc  trace  our  origins  back  to  1863, 
when  two  detectives  were  appointed  by  the  Commissioner  of  Internal 
Revenue  to  seek  out  people  who  were  evading  the  tax  on  liquor — in 
other  Avords,  moonshiners.  At  that  time,  of  course,  being  part  of  the 
Internal  Revenue  Service,  and  for  many  .succeeding  years,  our  basic 
responsibilities  were  taxing  alcoholic  beverages  and  apprehending  per- 
sons Avho  dealt  in  illicit  liquor. 

During  the  period  of  the  1940's  and  1950's  the  Bureau  was  given  ad- 
ditional responsibilities  in  the  ai-eas  of  the  Federal  Alcohol  Adminis- 
tration Act,  which  deals  with  the  trade  practices,  labeling,  and  other 
aspects  of  alcoholic  beverages.  AVe  were  given  the  responsibilitj-  for 
regulation  and  taxing  of  tobacco  products;  and  finally,  Ave  were  given 
the  responsibility  for  the  Federal  Firearms  Act,  wliich  was  enacted  in 
1934,  and  the  Xational  Firearms  Act,  which  was  enacted  in — pardon 
me;  it  is  the  Federal  Arms  Act  enacted  in  1938,  and  the  National  Fire- 
arms Act  in  1934. 

GUN    CONTROL    ACT  (19  68) 

In  1968,  the  Congress  of  the  United  States  passed  the  Gun  Control 
Act  of  that  year,  which  vastly  increased  ATF's  responsibilities  for 
enforcing  Federal  firearms  laws.  At  the  same  time,  we  were  given  the 
import  provisions  of  the  Mutual  Security  Act  of  1954 — in  otlier  words, 
responsibility  for  approving  importation  of  firearms  into  tlie  United 
States — and  title  VII  of  the  Onuiibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  which  deals  with  the  possession  of  firearms  by  proscribed 
individuals. 

In  1970.  the  Bureau  was  given  the  responsibility  for  the  regulation 
of  explosives  at  the  Federal  level  under  title  XI  of  the  Organized 
Crime  Control  Act  of  1970.  In  1972,  on  July  1,  the  gun  division  of  the 
Internal  Revenue  Service  was  transferred  out  of  the  Internal  Revenue 
Service  and  became  an  independent  bureau  of  the  Department  of  the 
Treasury.  Then  finally,  on  December  24,  1974,  the  Secretary  of  the 
Treasury  transferred  to  the  Bureau  of  Alcohol,  Tobacco,  and  Fivearms 
responsibility  for  enforcing  the  amended  Avagering  tax  hiAv.  So,  at  the 
present  time,  the  Bureau  has  responsibility  for  regulating  and  enforc- 
ing the  criminal  statutes  relating  to  alcohol,  tobacco,  firearms,  explo- 
sives, and  Avagering. 

The  three  basic  functions  or  responsibilities  of  the  Bureau  are  tax 
administration,  regulation  of  the  indicated  industries,  and  hnv  en- 
-forccment.  AVe  have  just  under  4.000  employees  throughout  the  United 
States  and  Puerto  Rico.  These  include  700  inspectors  Avho  are  respon- 
sible for  insuring  the  proper  payment  of  alcohol  and  tobacco  taxes,  and 
to  make  sure  that  the  regulated  industries  are  not  engaging  in  unfair 
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trade  practices.  We  lia\-e  about  1.550  special  agents  who  enforce  the 
\arious  criminal  laws  of  our  jurisdiction. 

In  fiscal  year  l!)71.  ATF  collected  just  nnder  $S  billion  in  alcohol 
and  tobacco  excise  taxes.  This,  then,  is  the  second  largest  source  of 
revenue  to  the  U.S.  Government,  followiiiir  corporate  and  individual 
income  taxes.  Durinii"  that  same  year,  we  arrested  over  5.000  persons  for 
N'iolatino;  laws  under  our  jurisdiction.  3,123  of  those  arrests  were  for 
violations  of  the  Federal  firearms  statutes.  Durin<r  the  same  period,  we 
seized  about  6.522  firearms  for  being  in  violation  of  the  Federal  laws. 

AVe  are  engaired  in  otiier  areas — consumer  protection  as  it  relates  to 
alcoholic  beverages.  "We  have  certain  environmental  impact  responsi- 
bilities related  to  the  issuance  of  peimits  that  we  issue  to  the  alcohol, 
tobacco,  firearms  and  explosives  industries.  We  are  also  engaged  at  the 
present  time  in  the  moving  toward  the  metrication  and  standardiza- 
tion of  alcoholic  beverage  containers.  AVe  have  already  accomplished 
that  in  the  case  of  wine,  and  Ave  will  soon  do  it  in  the  case  of  spirits.  We 
also  have — we  are  the  lead  agency  chairing  a  Federal  advisory  commit- 
tee seeking  to  determine  methods  of  tagging  explosives  so  that  they  can 
be  detected  prior  to  detonation,  and  hopefully  preventing  bombings 
before  they  occur;  and  also,  of  course,  to  trace  explosives  after  a 
detonation  has  occurred. 

Mr.  Chairman,  on  the  easel  there  is  an  organizational  chart  of  the 
Bureau  of  Alcohol.  Tobacco  and  Firearms.  We  have  seven  regional 
offices  that  cover  the  United  States.  Puerto  Rico  and  Guam,  each  one 
headed  by  a  regional  director.  In  our  headquarters  office,  we  have  five 
assistant  directors  lieading  up  the  various  functional  offices.  We  have 
28  district  offices  for  our  criminal  enforcement  activities,  each  headed 
up  b}'  a  special  agent  in  charge. 

BUREAU  OF  ALCOHOL,  TOBACCO  AND  HREARMS 
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Mr.  Chairman,  that  is  sort  of  a  capsule  presentation  of  tlie  Bureau 
and  its  hi^^tory,  and  what  it  is  currently  en<ia<red  in.  I  thouirlit  it  inio;ht 
be  useful  to  the  committee  at  this  i)oint  i,t  we  review  the  Federal 
firearms  laws,  a^ain  very  briefly ;  and  then,  we  hoped  to  present  to  the 
committee  the  situation  as  it  exists  today  in  terms  of  production  and 
other  aspects. 

FEDERAL    FIREARMS    LAWS 

As  I  have  already  indicated,  the  two  early  firearms  acts  were  the 
National  Firearms  Act.  which  was  passed  in  liKU;  and  this  act  was 
directed  to  so-called  oranjister  weapons,  such  as  machineguns,  sawed-off 
shotguns,  and  rifles,  and  certain  other  firearms.  It  involved  the  regis- 
tration of  these  weapons,  the  taxing  of  those  engaged  in  the  business  as 
dealers  and  manufacturers,  and  the  imposition  of  transaction  taxes. 
The  effectiveness  of  this  act — and  1  might  say,  Mr.  Cliairman,  this  was 
a  true  registration  act;  that  these  guns  had  to  be  registered  with  the 
Bureau  and  its  predecessor  organizations,  the  gun  was  associated  with 
a  named  individual,  and  transfers  of  these  guns  had  to  be  approved  by 
the  Bureau — the  effectiveness  of  this  act  was  severely  limited  by  the 
Hanes  decision  handed  down  by  the  Supreme  Court  in  1968,  by  which 
decision  the  Court  held  that  registration  requirements  tlien  m  effect 
violated. the  rights  guaranteed  by  the  fifth  amendment  of  the  U.S. 
Constitution. 

The  Federal  Firearms  Act  had  never  proven  effective,  due  to  many 
loopholes.  Included  among  its  deficiencies  were  the  lack  of  dealer  quali- 
fication criteria,  the  absence  of  a  requirement  for  positive  identification 
of  purchases,  and  the  subversion  of  local  laws  by  State  authorities. 

GUN    CONTROL   ACT  (1968) 

In  1968,  the  Congress  enacted  the  Gun  Control  Act  of  that  year. 
Title  I  of  the  statute  replaced  the  Federal  Firearms  Act,  and  title  II 
replaced  the  National  Firearms  Act.  Overall,  the  Gun  Control  Acts 
significantly  strengthened  the  Federal  Government's  control  over  com- 
merce in  firearms. 

The  administration  of  the  act  presents  some  immediate  problems. 
The  act,  which  Ijecame  effective  on  October  22,  1968,  provided  for  a 
30-day  amnesty  period  beginning  on  November  1,  1968.  During  this 
period,  individuals  could  register  gangster-type  weapons  and  destruc- 
tive devices  with  no  questions  asked.  "Within  this  period,  for  which  we 
had  80  days  to  prepare,  we  registered  about  70,000  gangster-type 
weapons  and  destructive  devices. 

The  next  pressing  order  of  business  was  the  licensing  of  manu- 
facturers, dealers  and  importers  under  the  provisions  of  the  new  law. 
In  the  8  months  following  the  effective  date  of  the  law.  we  received 
86.958  applications  for  licenses,  and  expended  46,674  man-days  in  their 
processing.  The  effectiveness  of  our  field  checks  of  applicants  was 
hampered  by  the  fact  that  the  law  provided  a  license  must  be  issued 
within  45  days  after  receipt  of  the  application. 

Another  area  presented  an  equally  pressing  problem.  Prior  to  the 
Gun  Control  Act  of  1968,  the  Office  of  the  Munitions  Control,  Depart- 
ment of  State,  had  been  responsible  for  issuing  permits  for  the  im- 
portation of  fii-earms  into  the  Unitcnl  States.  lender  Executive  Order 
11-4-32,  October  22,  1968,  this  resjionsibility  was  transferred  to  ATF. 
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"Wlien  the  Gun  Control  Act  became  law,  we  were  immediately  faced 
with  taking  action  on  the  5,000  applications  for  the  importation  of  over 
200,000  firearms.  This  situation  was  created  by  the  tact  that  the  De- 
partment of  State  luid  not  processed  import  applications  for  several 
months  in  anticipation  of  congressional  action. 

Finally,  the  Gun  Control  Act  required  the  publication  and  issuance 
of  industry  regulations,  preparation  of  internal  guidelines,  and  the 
development  and  conducting  of  training  of  employees.  I  think  maybe 
at  this  point,  it  may  be  useful  to  review  the  major  provisions  of  the 
various  Federal  statutes  relating  to  firearms. 

The  provisions  of  title  I  of  the  Gun  Control  Act  of  1968  set  forth 
comprehensive  and  expanded  restrictions  on  commercial  and  private 
transactions  involving  firearms  and  ammunitions,  and  on  the  trans- 
portation, shipment  and  receipt  of  these  articles  in  interstate  or  for- 
eign commerce.  The  scope  of  these  provisions  extends  to  firearms  and 
ammunition  of  every  nature  except  antique  weapons.  Among  other 
things,  title  I  channels  interstate  and  foreign  commerce  in  firearms 
through  federally-licensed  importers,  manufacturers  and  dealers, 
thereby  prohibiting  the  commercial  mail-order  traffic  in  firearms.  It 
provides  for  a  licensing  system  with  meaningful  standards  so  as  to 
insure  that  licenses  will  be  issued  only  to  responsible  persons  actually 
engaged  in  businesses,  importers,  manufacturers,  and  dealers.  It  pro- 
vides a  system  for  licensing  collectors  of  curios  and  relics.  It  prohibits 
sales  of  firearms  by  Federal  licensees  to  persons  under  21  years  of  age, 
except  that  sales  of  rifles  and  shotguns  can  be  made  to  persons  at  least 
18  years  of  age. 

It  permits  a  Federal  licensee  to  sell  a  firearm  only  to  persons  who 
are  residents  of  the  State  where  the  licensee  is  doing  business,  except 
in  certain  narrow  circumstances.  It  prohibits  the  sales  of  firearms  by 
licensees  when  they  know,  or  have  reasonable  cause  to  believe,  that 
the  purchaser  is  a  convicted  felon  or  under  indictment  for  a  felony, 
a  fugitive  from  justice,  a  narcotics  addict  or  user,  or  a  person  who 
has  been  adjudged  mentally  defective,  or  who  has  been  committed 
to  a  mental  institution.  It  provides  for  more  emphasis  on  the  record- 
keeping responsibilities  of  licensees,  and  for  authority  to  furnish  a 
record  of  information  to  State  and  local  law  enforcement  authorities. 
It  prohibits  a  nonlicensee  from  transporting  into,  or  receiving  in  a 
State  of  residence,  a  firearm  purchased  outside  that  State,  and  encour- 
age the  flow  into  the  United  States  of  surplus  military  weapons  and 
other  firearms  not  suited  for  sporting  purposes. 

Title  II  of  the  Gun  Control  Act  of  1968  amended  the  National  Fire- 
arms Act,  although  retaining  the  basic  statutory  scheme  of  the  original 
National  Firearms  Act.  Title  II  amended  that  earlier  statute  in  sev- 
eral significant  respects.  The  prior  statute  passed  on  machinguns, 
sawed-off  and  short-barreled  shotguns  and  rifles,  mufflers,  and 
silencers.  While  continuing  to  cover  these  weapons,  the  title  II  amend- 
ments added  machinegun  frames  and  receivers,  so-called  conversion 
kits  for  turning  other  weapons  into  machinegims,  and  any  combina- 
tion of  parts  from  which  a  machinegun  can  be  assembled  when  in  the 
possession  of  a  single  person,  the  single  most  significant  extension  for 
the  inclusion  of  destructive  devices  within  the  definition  of  a  firearm. 
This  is  broadly  defined  to  include  any  explosive,  incendiary,  or  poison- 
ous gas  bomb,  grenade,  rocket  with  a  propellant  charge  of  at  least  4 
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ounces,  missile  havings  explosive  or  incendiary  charge  in  excess  of  14 
ounce,  mine  or  similar  device,  and  weapons  witii  bores  of  at  least  i/^ 
inch,  such  as  mortars,  antitank  guns,  and  artillery  pieces. 

OMXTRUS    CIIIMK    AND    SAFE    STREETS    ACT    (lOCS) 

Title  VII  of  the  Omnibus  Crime  and  Safe  Strets  Act  of  1968 
])rovided  that  persons  convicted  of  a  felony  in  any  Fedeial  court  or 
court  of  any  State  or  political  subdivision  thereof,  or  persons  dis- 
charged from  the  Armed  Forces  undei-  dishonorable  con<litions,  per- 
sons who  had  been  adjudged  mentally  incompetent  by  a  Fedeial  court 
or  court  of  any  State  or  political  subdivision  thereof,  could  not  possess 
a  firearm — rec-eive.  possess,  or  transport  in  commerce  any  lirearm. 
The  1971  Supreme  Court  decision  in  Bask  vs.  United  States  became 
a  precedent  case  related  to  title  VII.  In  that  case,  it  was  held  that  the 
term,  "affecting  connneice.''  did  not  make  the  mere  possession  of  a 
firearm  a  violation  of  the  statute;  but  that  the  nexus  of  the  fiivaiin 
with  the  State  commerce  must  be  proven. 

MUTUAL   SECURITY   ACT   OF    1954 

Just  to  mention  one  or  two  words  about  the  Mutual  Security  Act 
of  1954.  the  import  provision.  This  law  governs  the  imjmrtation  of 
arms,  ammunition,  and  implements  of  war.  Persons  who  wish  to  im- 
port aiticles  included  in  the  U.S.  munitions  import  list  must  register 
with  the  Bureau  of  Alcohol,  Tobacco,  and  Firearms.  An  application 
for  a  permit  to  import  articles  on  the  list  must  be  submitted  to  the 
Bureau  and  approved  before  an  importation  can  take  place.  The 
categories  of  articles  included  in  the  list  are  firearms,  amnninition, 
launch  vehicles,  guided  vehicles,  rockets,  bombs  and  mines,  vessels 
of  war.  special  luival  equipment,  tanks  and  military  vehicles,  aircraft, 
spacecraft  and  associated  equipment,  toxicological  agents  and  equip- 
ment, radiological  equipment,  nuclear  weapons,  design  and  test  equip- 
ment, and  oceanographic  and  associated  equipment. 

Mr.  Chairman.  I  think  that  provides  the  background  on  the  history 
of  firearms  legislation  at  the  Federal  level,  including  the  major  pro- 
visions of  the  law  that  are  now  on  the  books.  If  I  could.  I  Avould  like 
to  use  another  display  to  indicate  to  the  committee  the  way  we  see 
the  handgun  situation  in  the  United  States. 

TTANDGUXS 

"We  feel  that  we  have  the  best  estimates  available,  aUhoujrh  they 
are  estimates.  Based  on  the  various  production  and  importation  fig- 
ures, we  estimate  that  there  are  40  million  handguns  in  private  pos- 
session in  the  Ignited  States.  That  is  beiuT  increased  thi-oivh  both 
domestic  manufacture  and  importations  at  the  rate  of  2.4  million  per 
year.  "We  feel,  based  on  oui-  l)est  estimate,  that  those  weapons — hand- 
^ms  in  private  hands — thi-ou'rh  loss,  seizure  or  destiuction,  represent 
ai)ont  250.000  ])er  yeai-.  so  that  the  net  increase  would  be  about  2.150.- 
000  handguns  being  |)laced  in  the  reservoii-  of  handgun  ownership 
in  the  I'nited  States  each  year.  There  are  about  100,00  private  thefts 
of  handgims  reported  each  year.  We  feel  that  is  a  very  conservative 
figure,  because  we  are  aw^are  that  many  citizens  are  reluctant  to  report 
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the  thoft  of  luiiulunns  and  weapons;  in  some  cases,  of  course,  their 
possession  bein^  in  violation  of  local  laws.  So  we  feel  that  that  figure 
is  very  niininuil. 

GUNS   DISPLAYED 

Mr.  Chairman,  then,  if  I  could  refer  to  the  board  on  my  right,  I 
think  this  indicates  the  situation  that  occurred  with  resi)ect  to  the 
passage  of  the  Gun  Control  Act  of  1968.  The  white  area  of  the  board 
i-e]-)i-esonts  Avhat  was  hap])oning  befoi'c  the  ]^assage  of  the  act :  the 
blue  area,  what  occurred  afterwards.  At  the  very  top  of  the  display 
IS  a  (xerman  .i22-caliber  revolver,  and  the  act  very  effectively  elimi- 
luited  its  importation  into  the  United  States.  The  second  gun  is  a 
German  Luger.  It  is  a  surplus  military  weapon,  and  again,  since  the 
act  absolutely  ])rohibitcd  the  importation  of  surplus  military  firearms 
into  the  T'nited  States,  that  type  of  weapon  also  was  eliminated  from 
being  imported  into  the  United  States. 

The  third  gun  is  a  German  .380-caliber  automatic.  Now,  in  its  form 
at  that  time,  it  could  not  be  imported ;  and  what  was  done  was  that, 
in  Germany,  the  gun  was  added  to — that  is  the  expression;  it  was 
altered.  I  should  say — in  various  ways  to  make  it  importable  into 
the  United  States.  Primarily,  the  frame  and  so  forth  was  enlarged, 
the  weight  factors  and  things  of  this  kind:  so  in  that  case,  of  course, 
at  least  the  spirit  of  the  act  was  circumvented. 

The  next  gun  is  a  Belgian  9-millimeter  automatic,  which  was  im- 
portable before  the  act :  it  was  importable  after  the  act.  The  next 
gun  is  a  German  .38-caliber  revolver.  This  gun.  in  that  configuration, 
was  importable;  and  we  feel  that  it  was  manufactured  to  be  import- 
able for  tliat  purpose.  And  you  will  notice  that  it  has  a  rather  large 
grip,  and  in  that  instance,  I  believe  about  a  4-inch  barrel.  It  was 
imported  into  the  T'nited  States  in  that  form.  Once  it  was  legally 
nnported  into  the  United  States,  it  was  again  altered,  and  you  will 
notice  there  that  the  barrel  has  been  reduced  in  length  to  make  the 
gun  more  concealable.  And,  of  course,  the  grip  has  been  reduced  in 
size,  again  to  make  the  gun  more  concealable.  so  that  in  effect,  after 
it  had  been  altered  in  the  United  States,  the  gun  would  not  have  been 
importable  if  it  had  been  done  outside  the  country. 

Xow.  on  the  far  right  are  a  series  of  rather  small,  easily-concealed 
handguns  that  were  manufactured — I  am  sorry;  I  did  forget  one 
which  I  think  is  very  important.  The  very  small  automatic  just  to 
the  Y'frht  of  the  LuGrar  is  a  Spanish  .25  automatic.  The  Gun  Control 
Act  did  not  permit  its  importation  in  that  form  into  the  United  States. 
What  did  happen  was  that  the  parts  were  brought  into  the  country, 
except  for  the  receiver.  So.  under  the  Gun  Control  Act.  frames  and 
receivers,  which  are  integral  parts  of  automatics  and  pistols,  revolvers, 
were  also  firearms.  They  could  not  be  imported,  but  the  rest  of  the 
gun  could  be  imported,  and  they  could  be  moimted  on  U.S.  frames 
and  receivers.  And  therefore,  the  gun  could  be  recreated,  as  you  see. 
The  three  guns  on  the  far  right  are  gims  that  arose,  or  were  manu- 
factured, in  the  Ignited  States  following  the  Gun  Control  Act,  appar- 
ently to  circumvent  the  restrictions  on  the  importation  of  these  weap- 
ons. To  put  it  another  way,  they  were  manufactured  in  the  United 
States  to  meet  the  demand  for  the  market  in  the  marketplace  that 
could  no  longer  be  filled  by  the  importation  of  cheap  guns.  And,  Mr. 
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Chairman.  I  tliink  it  goes  without  saying  that  I  would  be  happy  to  be 
interrupted  by  questions  at  any  point  that  you  would  like  to  bring  out 
additional  details. 

We  feel  that  today  about  54  percent  of  the  handguns  manufactured 
in  the  I'nited  States  will  not  be  importable,  so  that,  in  elTect,  the  pro- 
duction of  handguns  in  the  United  States  has  very  adequately — if 
that  is  a  good  word — has  very  adequately  renlace^^l  the  importation  of 
handguns  as  it  occurred  before  the  passage  of  the  1968  act. 

I  might  say,  Mr.  (^hniiman.  that  Secretary  Macdonald  in  an  ap- 
pearance before  the  Bayh  connnittee,  stated  the  Treasury  Department's 
position  with  respect  to  remedial  legislation  and  that  one  of  the  pro- 
posals adopted  by  the  I)ei)artinent  of  the  Treasury  was  the  passage  of  a 
so-called  "'Saturday  Xight''  bill  which  would  more  or  less  extend  the 
criteria,  the  factoring  criteria,  that  we  are  presently  to  determine 
whether  guns  are  importable,  to  extend  that  to  domestic  manufacture 
of  handguns. 

SOURCES   OF   GUNS 

Mr.  Chairman,  you  know  one  of  the  objectives — one  of  the  interests 
of  the  committee  is  to  determine  how  the  criminal  acquires  guns,  in 
circumvention  of  Federal  law,  or  in  violation  of  it.  in  order  for  them 
to  be  used  in  the  street  for  crime. 
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And  we  feel  that  this  chart  depicts  the  various  ways  the  criminal 


obtains  guns 


ILLEGAL   DEALER 


On  the  far,  up[)er  left-hand  corner,  is  represented  the  illegal  dealer. 
In  this  case,  the  dealer  fails  to  keep  records,  or  he  falsifies  records. 
He  accepts,  obviously,  fraudulent  idcnt  ilicat  ion.  and  tilings  of  this 
kind. 

In  other  words,  the  dealer  is  involved  in  the  violation  of  the  law.  I 
might  add  liere  tliat  just  last  Friday,  agents  of  the  Bureau  of  Alcohol, 
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Tobacco  and  Firearms  arrested  eight  firearms  dealers  in  six  counties 
ill  Soutii  Carolina.  ))lus  three  athlitional  employees,  so  that  we  are,  in- 
sofar as  we  can,  atteiiipiii<5  to  eliminate  this  source  of  handguns  for  the 
criminal. 

FALSIFICATION 

In  the  center  portion  of  the  chart  is  the  way  in  which  the  criminal 
can  acquire  a  gun  without  the  dealer's  participation  in  the  offense.  In 
other  words,  it  can  be  done  in  two  ways.  One,  he  can  acquire  false 
itleiititication.  Under  the  1968  (Jun  Control  Act,  the  dealer  is  required 
to  have  some  form  of  positive  identification. 

Mr.  O'Riley.  for  example,  informed  me  just  this  morning  that  they 
recently  apprehended  an  individual  in  Virginia  who  was  acquiring 
firearms  who  had,  I  think  he  said,  11  separate  driver's  licenses  from 
various  States  and  from  Virginia.  And  so,  false  identification,  while  it 
does  pose  some  problem  in  some  States,  is  not  a  major  barrier  for  the  . 
criminal  to  overcome  in  acquiring  a  gun. 

Now  the  second  way  in  which  he  could  obtain  a  weapon  from  the 
unsuspecting  dealer  would  be  to  falsely  swear,  on  the  firearms  trans- 
action form  which  must  be  completed  with  the  purchase  of  any  gun, 
he  would  unlawfully  swear  that  he  was  not,  for  example,  a  convicted 
felon  when  in  fact  he  was;  or,  one  of  the  other  proscribed  categories  of 
individuals. 

ILLEGAL   SALES 

On  the  far  upper  right,  we  have  a  situation  where  we  have  unlawful 
sales  by  individuals.  And  here,  in  this  case,  which  we  have  depicted  by 
dealing  out  of  the  trunk  of  a  car,  an  individual  can  buy  a  handgun 
from  a  licensed  dealer  and  then  go  out  on  the  street  and  sell  them  to 
anybody  who  is  willing  to  pay  the  price. 

This  is  particularly  bad  because  he  is  usually — I  will  say  almost 
invariably — he  does  not  bother  to  keep  records.  He  does  not  inquire  as 
to  the  person's  status  as  being  proscribed,  and  so  forth. 

The  next  one  down  is  the  individual  sales.  Now  this  one  is  merely 
the  case  where  one  individual  sells  to  another  and,  of  course,  there  is 
nothing  improper  under  the  1968  Gun  Control  Act. 

On  the  next  one  down,  of  course,  is  the  illegal  manufacturer.  We  do 
have  the  manufacturer  of  penguns,  which  we  have  tried  to  stop.  We  do 
have  the  conversion  of  weapons  from  semiautomatic  to  fully  automatic, 
which  is  illegal.  So  we  have  various  methods. 

SMUGGLING 


On  the  far  bottom  left  is  the  smuggling  activity  which  we  feel  is 
negligible  at  this  point  in  time,  and,  in  fact,  we  would  reverse  and  say 
that  the  United  States  is  a  source  of  weapons,  rather  than  a  market  for 
weapons,  from  out  of  the  country. 

And,  of  course,  our  sister  agency  in  the  Department  of  the  Treas- 
sury — the  U.S.  Customs  Service— is  involved  with  us  in  prohibiting 
the  smuggling  tliat  is  done  which,  I  say,  I  think  is  not  a  major  source 
of  guns  for  criminals. 

Just  above  that,  we  have  theft.  And  we  feel  that  this  is  a  growing 
problem.  We  have  theft  from  individuals.  I  have  already  indicated 
that  tliis  is,  at  a  minimum,  100,000  thefts— private  thefts— of  guns  a 
year. 
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"Wg  think  it  is  considerably  more  than  that.  We  have  theft  from 
interstate  shipments.  In  other  words,  from  the  manufacturer  of 
weapons  tliat  are  destined  for  eitlior  wholesalers  or  retail  dealers,  and 
dealers. 

80,  those  are  the  three  main  thefts,  falsif^'ing  with  dealers  shipments, 
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COMBATTING   ILLEGAL  GUN   ACQUISITIONS 

Mr.  Chairman,  as  I  might  briefly  say,  what  we  are  doing  in  order, 
under  existing  law,  to  try  to  i)revent  some  of  these  acquisitions.  In 
the  case  of  the  uiisci'upulous  dealei".  we  do  liaA'c  coiii]ilianc('  insi:)ections 
in  which  both  oui-  inspectors  and  special  agents  visit  the  premises  of  li- 
censed dealers  to  determine  if  they  are  keeping  their  records  in  con- 
formance with  Fedoi-al  1-aw,  and,  to  the  extent  possible,  to  determine  if 
they  are  making  illegal  sales. 

Probably  our  most  successful  method  of  operation  in  this  area  are 
undercover  investigations  by  oui-  s):)ecial  agents.  And,  in  fact,  in  the 
cases  we  made  in  South  Carolina,  this  was  accomplished  by  undercover 
agents.  Generally  an  undercovei-  agent  will  appear  at  a  dealei-'s  prem- 
ises and  indicate  he  is  a  resident  of  another  State,  and  have  api)ropriate 
identification. 

ILLEGAL    SALES 

And,  if  the  dealer  is  inclined  to  violate  Federal  law,  then  he  will 
illegally  sell  him  a  weapon.  And,  of  course,  in  our  gun  tracing  activities 
in  which  Ave  trace  weajions  that  are  used  in  crime,  many  times  tiiis  will 
pinpoint  dealers  who  have  disposed  of  a  large  (juantity  of  guns  which 
are  used  in  crime. 

Mr.  Chairman,  I  might  say  that  at  the  present  time  that  there  are 
about  1.50.000  licensed   firearms  dealers  in  the  Ignited  States.   Xow 
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we  feci  tliat  tliis  is  a  great  deal  too  many  in  terms  of  people  who  are 
actually  engaiied  in  conunei'tv,  on  the  commei-c-ial  scale,  with  firearms. 

AW'  feel  that  if  the  number  were  reduced,  and  only  those  people 
who  were  proj)erly  enoaovd  in  the  business,  then  there  would  probably 
be  no  more  than  ;U),000  or  40,000  such  dealers.  We  know  that  many  of 
these  people  are  nominal  dealers,  in  the  sense  that  they  acquii-e  a  Fed- 
eral license  which  costs  only  $10,  for  the  i)uri)ose  of  acquirin<i:  firearms 
or  annnunition  at  wholesale,  or  for  the  purpose  of  shippin*;:  firearms 
interstate. 

Unfortunately,  under  existino-  law,  the  criteria  for  issuinof  a  license 
are  sufliciently  lax  tiiat  we  cannot  eliminate  this.  Ag:ain  I  might  say 
that  Secretary  Macdonald  in  outlining  the  Department  of  the  Trea- 
sury's i)ositi()n,  has  indicated  that  the  Treasury  Department  favors 
legislation  which  would  increase  or  make  more  restrictive  the  qualifica- 
tions or  criteria  for  issuing  a  license  to  a  dealer. 

In  addition  to  that,  we  have  indicated  that  there  are  certain  features 
such  as  the  ability  to  suspend  a  license,  or  to  accept  an  offer  in  com- 
promise for  the  renewal  of  an  action  against  a  license  which  would  be 
very  good  administrative  tools  for  use  to  have. 

FALSIFICATIOX 

In  the  case  of  falsification  on  the  part  of  the  purchaser  of  either 
identification  or  the  transaction  form,  again  our  compliance  inspections 
j)ick  u})  some  of  these.  Gun  tracing  picks  up  some,  and  we  do  routinely 
make  purchase  investigations  if  the  indications  arc  that  an  illegal  sale 
has  occurred. 

Now,  in  the  case  of  an  illegal  sale  by  unlicensed  indivichials,  this  is 
a  particularly  difficult  one.  We  do  make  some  cases  by  the  use  of  under- 
cover agents  Avho  make  the  multiple  purchases  from  the  unlicensed 
dealer. 

PROJECT! 
COMPOSITE  GRAPH  OF  ALL  CITIES  SURVEYED 
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But,  more  recently,  and  as  a  result  of  our  Project  Identification 
activities,  we  have  discovered  that  many  dealers — or,  I  should  say 
many  individuals — are  <roinjj:  to  dealoi-s  and  pui-chasinp;  large  numbers 
of  handguns;  j)erhaps  as  uuuiy  as  oO  or  100  at  one  time. 

And,  under  Federal  law,  there  is  nothing  illegal  about  this  so  long 
as  the  person  is  not  in  the  i)roscribed  category.  But  as  a  result  of 
this  information  ivflected  by  Pi'oject  Identification,  an  ongoing  in- 
vestigation, we  have  moved  to  recjuirc  dealers  to  report  multiple  sales 
of  handguns. 

This  will  be  eti'ective  as  of  July  1,  1975.  and  was  published  in  the 
Federal  Register.  In  othei-  words,  if  a  dealer  sells  more  than  one 
handgun  to  the  same  individual  at  the  same  tinie,  or  during  5 
consecutive  business  days,  then  he  must  report  that  fact  to  ATF  on 
a  simple  form  that  he  sends  to  the  nearest  ATF  office. 

Wo  are  providing  the  dealer  with  a  postei-  to  inform  prospective 
purchasers  of  this  fact.  In  other  words,  we  would  just  as  soon  deter 
the  practice  as  try  to  make  cases  after  the  fact. 

We  recognize  that  there  are  some  situations  in  which  a  person 
legitimately  needs  to  buy  more  than  one  handgun  at  one  time.  The 
head  of  a  security  agency,  to  equip  liis  guards,  or  something  of  this 
kind. 

Of  course  in  those  cases,  a  very  quick  check  will  indicate  that  this 
individual  has  a  legitimate  reason  for  purchasing  more  than  one 
handgun  at  a  time.  We  feel  this  will  be  an  important  step  in  reducing 
the  unlicensed  and  unlawful  sale  of  handguns  by  people  who  are  not 
dealers, 

IXDTVrnUAL    SALES 

Of  course  there  is  absolutely  nothing  that  we  can  do  under  existing 
law  that  would  prevent  one  individual  from  sellingf  a  gun  to  another 
individual.  Aiid,  of  course,  with  no  record  or  questions  asked. 

In  the  case  of  illegal  manufacture,  again  criminal  investigation  is 
one  of  the  areas  that  is  very  effective.  In  the  last  few  months,  we  have 
made  several  seizui'os  whei-c  ]dants  are  making  illegal  penginis.  Those 
are  weapons  which  resemble  fountain  pens.  They  are  very  small 
caliber.  In  most  cases,  in  the  Detroit  area,  we  seized  an  illegal  manu- 
facturing i)lant  that  had  about  1,500  of  these  either  assembled  or 
having  sufficient  component  parts. 

In  a  place  in  Tennessee,  we  arrested  an  individual  with  a  machine 
shop  who  manufactured  about  100  or  150.  In  order  to  prevent  this,  and 
the  conversion  of  those  already  on  the  market,  we  issued  a  pengun 
ruling  which,  again,  is  effective  on  July  1,  1975.  Those  weapons  that 
are  jjenguns — usually  they  are  originally  manufactured  to  expel  tear- 
gas,  but  unfortunately  tliey  use  standard-size  ammunition — so,  their 
conversion  to  fii-e  bullets  is  relatively  simple. 

In  order  to  stop  this  source  of  guns  for  criminals,  as  of  July  1 — that 
is,  June  1,  1075,  these  nnist  be  treated  as  firearms  under  the  Gun 
Control  Act.  They  must — the  manufacturer  must  be  licensed.  He  must 
go  thi-ough  federally  licensed  dealers  and  records  kept. 

In  the  theft  area,  we  have  several  things  that  we  have  done  here. 
Some  months  airo — since  1973,  as  a  matter  of  fact — it  came  to  our 
attention  that  about  1.000  guns  a  month  were  being  stolen  from  inter- 
state shipments  of  firearms. 
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INTERSTATE    FIREARMS   THEFT   PROGRAM 

So,  what  \vo  did  in  that  case  was  to  institute  the  interstate  firearms 
theft  pro<,nani.  "We  asked  for  the  vohmtary  cooperation  of  the  inter- 
state carriei-s  throufrhout  the  United  States.  And  I  must  say,  we  re- 
ceived it  wholeheartedly.  Ajjain,  they  were  given  a  form  on  which 
to  report  to  ATF  the  loss  or  theft  of  weapons  from  interstate  ship- 
ments; and,  of  course,  were  encouraged  to  call. 

"We  think  this  has  been  effective  directly.  We  started  out,  we  were 
getting  about  75  theft  instance  reports  per  month.  Xow  we  are  down 
to  about  40 — i8,  I  believe.  So  there  does  appear  to  be  a  decrease  in 
theft  from  interstate  shipments.  And  I  think  there  was  an  important 
side  benefit.  That  was,  that  all  of  the  carriers  and  manufacturers 
became  much  more  security  conscious. 

United  Parcel  Service,  for  example,  has  installed  magnometers  in 
some  of  their  terminals.  The  firearms  industry  has  returned  to  the 
practice  of  shipping  firearms  only  in  containerized  ways.  They  are 
taken  under  security  to  the  airport,  or  other  point,  and  are  met  at  the 
other  end. 

So,  we  think  tliat  all  of  these  things  will  serve  to  reduce  theft  in 
interstate  shipment. 

Xow,  in  the  case  of  individual  thefts,  of  course  there  is  a  much 
greater  problem.  "We  are  seeking  to  make  the  individual  owners  of 
firearms  more  security  conscious.  "We  are  just  now  getting  underway  a 
public  educational  program  in  which  we  will  use  TV  spots;  radio 
spots.  "We  have  had  the  services  of  rifleman  Chuck  Connors  in  some 
of  these.  The  basic  theme  will  be  this ;  that  is,  for  the  individual  owner 
of  firearms  to  keep  his  guns  secure,  out  of  sight,  to  record  serial  num- 
bers, to  kee])  them  apart  from  the  gun,  and  to  report  thefts  of  firearms 
promptly  either  to  his  local  police  or  to  ATF. 

And  Ave  feel  that,  again,  if  we  can  make  the  owners  of  firearms  more 
security  conscious,  that  hopefully  the  theft  of  individually  owned  guns 
will  decrease  rapidly. 

There  are  thefts  from  dealers.  "We  ran  a  survey  in  our  Midwest 
region  which  includes  Chicago — I  mean  Illinois,  and  other  Midwestern 
States.  Based  on  that  survey,  and  projecting  it  on  a  national  basis, 
we  feel  there  are  about  35.000  firearms  stolen  from  dealers  each  year, 
either  individually  by  employees  from  their  shopowners  and  in  some 
cases,  of  course,  by  multiple  numbers,  through  burglary  or  things  of 
this  kind. 

Mr.  Chaii-man.  we  feel  that  one  of  the  things  that  we  do,  that  is, 
the  tracing  of  firearms  used  in  crime,  not  only  is  a  valuable  service  to 
State  and  local  law  enforcement  officers  and  to  other  Federal  agencies 
and  ourselves,  but  also  it  generates  a  great  deal  of  useful  information. 
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Durino;  the  year  1974,  we  traced  33,184  weapons  that  were  suspected 
or  known  to  have  been  used  in  crime.  And,  of  that  number,  17,797 
were  requests  from  State  and  local  law  enforcement  organizations.  So 
that  over  50  percent  were  at  the  request  of  State  and  local  agencies. 

DISTRICT  OF  COLUMBIA   SURVEY 

The  Chairman.  You  are  in  the  process  of  a  survey  for  the  District 
of  Coknnbia  I  Is  that  true  ? 

Mr.  Daats.  Yes,  sir. 

The  Chairmax.  What  is  the  status  of  that  ? 

.Mr.  Davis.  I  have  the  figures  with  me.  Unfortunately,  we  started 
that,  I  think,  on  May  12tli.  following  our  conversations  and  it  has 
been  so  early  that  we  only  have  about  67  of  the  forms  in.  We  have 
sucessfully  traced  60  percent  of  them.  We  think  we  have  traced  .3 
more,  but  at  least  we  have  the  results  on  36  of  the  guns  picked  up  in 
the  District  of  Columbia.  And  this  is  the  way  that  they  break  out. 

Seven  of  the  weapons  had  their  soui'ce  in  the  District  of  Columbia. 
In  other  words,  through  dealers.  They  were  acouired  from  dealers  in 
the  District  of  Columbia.  One  was  from  Kentucky,  eight  from  Mary- 
land, three  from  Ohio,  one  from  Oklahoma,  one  from  South  Carolina, 
12  from  Virginia,  three  from  West  Virginia. 

Mr.  Chairman.  I  may  say  that  this  has  followed  a  pattern,  our 
Project  Identication  activities,  in  16  other  cities.  We  have  found 
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that  in  those  areas  where  they  have  restrictive  gun  laws  such  as  the 
State  of  New  York,  or  the  State  of  Micliigan,  that  there  is  a  very 
liitrh  ratio  of  jruns  used  in  crinio  in  those  cities,  such  as  Detroit  and 
New  York,  from  outside  of  tliat  State. 

In  the  case  of  New  York,  there  were  70-some  percent  of  the  weapons 
used  in  street  crime  in  New  York  who  liad  their  source  outside  of  the 
State  of  New  York.  In  the  case  of  our  survey  of  Detroit,  there  the 
ratio  was  02  pcM-ccnt. 

So  we  think  throughout  we  have  developed  a  very  definite  pattern 
of  tlie  flow  of  weapons  from  States  with  noniestrictive  firearms  laws, 
to  States  where  they  have  restrictive  ones.  In  other  words,  it  appears, 
on  tlie  basis  of  our  surveys,  that  a  restrictive  local  law  is  not  very 
effective. 

The  Chairman.  At  our  request — was  our  request  for  Metropolitan 
Washinofton?  Oi-  just  for  the  District  of  Columbia? 

Mr.  Davis.  Metropolitan  Washington. 

The  Chairman.  So  you  are  running  your  .survey  for  contiguous 
counties  to  the  District  ?  Montgomery  County,  Fairfax  ? 

]\Ir.  DA^^s.  Yes. 

The  CiTATR:\rAN.  Those  fiirures  that  yon  just  mentioned  were  made 
strictly  within  the  District  of  Columbia's  boundaries?  Or  did  they 
include  the  others? 

Mr.  Davis.  Yes,  sir.  While  we  have  .some  requests  from  some  of  the 
other  areas,  the  ones  I  read  were  only  from  the  District  of  Columbia. 

w^asiiington  metropolitan  area 

The  Chairman.  Do  you  have  any  results  from  the  contiguous  areas 
that  you  could  share  at  this  point  ? 

IMr.  Peterson.  Very  liimted.  In  the  short  time  that  we  have  had,  we 
have  had  one  from  ^faryland  and  four  traces  from  Arlington,  Va., 
and  one  trace  from  Prince  William  County's  Police  Department. 

The  Chair:man.  What  part  of  Maryland  ? 

Mr.  Peterson.  I  think  it  was  Hyattsville.  It  Avas  Hyattsville. 
Hyattsville  Police  Department. 

Mr.  Davis.  ^Ir.  Chaii-man.  I  miofht  say  that  we  intend  to,  of  course, 
pursue  this  Project  Identification  for  a  period  of  3  months  from 
the  time  that  we  initiated,  foUowincr  oui-  conversations  with  vou, 
and  certainly  as  they  come  in  we  will  make  them  available  to  the 
committee. 

I  think  that  it  will  be  very  interesting.  I  think  that  I  can  predict 
now  that  we  will  see  the  source  of  guns  in  the  District  of  Columbia 
being  on  the  high  side  in  the  State  of  Virginia,  wliich  has  very  non- 
restrictive  guns  laws. 

I  might  say  that  we  found,  in  our  survey  of  Philadelphia,  a  like 
situation  that  a  large  luuuber  of  the  guns  used  in  Philadelphia's 
street  crime  came  from  Virginia.  It  is  interesting  to  note,  for  example, 
that  in  noithern  cities  such  as  New  York,  Philadelpia,  and  places 
of  that  kind,  that  the  guns  a])pear  to  come,  for  example,  from  Virginia 
and  South  Carolina.  Yet.  North  Carolina,  which  has  a  more  restrictive 
law,  has  a  waiting  period  and  there  has  to  be  a  permit  approved  by 
the  local  law  enforcement  head — the  sheritl'  oi-  chief  of  police,  that 
there  are  hardly  any  guns  that  we  see  turning  up  in  street  crime  in 
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the  northern  cities  that  had  their  source  in  Xorth  Carolina.  They 
seem  to  by-pass  it. 

I  mi.o-lit  sav,  too.  tliat  one  of  tlio  useful  benefits  of  Project  Identifica- 
tion, I  believe,  is  the  fact  that  it  does  alert  the  authorities  in  a  source 
State  such  as  South  Carolina,  to  the  problems.  I  notice  the  South 
Carolina  Legislature  has  addressed  itself  to  this  problem.  Our  repre- 
sentatives have  appeared  before  committees  in  order  to  advise  them. 

So  this  is,  1  think,  an  added  benefit.  It  does  let  the  various  juris- 
dictions know  what  the  problems  are  on  their  borders. 

STATE   LAW8 

Mr.  Harris.  I  am  not  clear  on  the  difference  between  gun  laws  in, 
say.  the  State  of  Pennsylvania  and  Virginia.  What  is  the  difference 
to  which  you  refer? 

Mr.  Davis.  Right  now,  the  situation  in  Philadelphia  is  somewhat 
confused  because,  my  understanding  is.  that  the  city  of  Philadelphia 
passed  a  very  restrictive  gun  ordinance,  a  city  ordinance,  that  the 
State  Legislature  of  Pennsylvania  enacted  a  law  which,  in  effect, 
withdrew  to  the  State  all  responsibility  for  all  gun  legislation,  so  there 
is  some  question  there  about  the  validity  of  the  city  ordinance  for  the 
city  of  Philadelphia. 

For  example,  the  total  project  in  Philadelpia,  where  there  was  a 
3-month  period  we  successfully  traced  571  guns.  We  were  submitted 
993,  and,  of  course,  a  percentage  are  not  traceable.  Xow,  54  percent 
had  their  source  in  Pennsylvania — I  am  sorry,  571  guns  traced,  306 
from  Pennsylvania,  5-1  from  Virginia — that  is  9  percent — 48  from 
South  Carolina,  8  percent;  31  from  Florida,  5  percent;  Georgia,  24 
guns  or  4  percent.  Each  of  those  States,  after  Pennsylvania,  of  course, 
each  of  those  States  has — I  would  characterize  each  of  those  States  as 
not  having  strong  State  laws. 

PENNSYLVANIA    GUN    LAW 

i 

Mr.  Harris.  This  is  what  I  understood  from  your  testimony.  What 
I  was  asking  was,  what  is  the  difference  between  the  Pennsylvania  law 
and  the  Virginia  law  with  respect  to  that  ? 

Mr.  Davis.  Keferring  to  the  Pennsylvania  State  laws — and  I  hope 
it  is  still  operative— no  seller  shall  deliver  a  firearm  to  the  purchaser 
thereof  until  48  hours  shall  have  elapsed  from  the  time  of  the  applica- 
tion, of  course,  and  so  forth.  Then  it  goes  on  to  say  the  statement  to 
be  signed  by  purchaser  at  the  time  of  applying  for  the  purchase  of 
a  firearm,  the  purchaser  shall  sign  in  quadruplicate  and  deliver  to  the 
seller  a  statement  containing  his  full  name,  address,  occupation,  color, 
place  of  birth,  date  and  hour  of  the  application,  caliber  and  length 
of  barrel,  make,  model  and  manufacturer's  number  of  firearm  to  be 
purchased,  and  a  statement  that  he  has  never  been  convicted  in  this 
Commonwealth,  or  elsewhere,  of  a  crime  of  violence.  The  seller  shall 
within  C^  hours  after  such  application  sign  and  attach  and  forward  by 
registered  or  certified  mail  one  copy  of  such  a  statement  to  the  chief 
of  head  of  the  police  force  or  Police  Department  for  the  city,  or  the 
sheriff,  or  county,  and  so  forth. 
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VIRGINIA   GUN   LAW 


Mr.  Harris.  I  think  I  understand  the  nature  of  the  law  now.  As  I 
understand  it,  Vii-giniu  does  not  have  a  similar  statute.  Is  that  the 
point  'i 

Mr.  Davis.  That  is  my  understanding.  Mr.  O'Riley,  are  you  familiar 
with  the  ^'il•ginia  law  ? 

Mr.  O'KiLEY.  It  is  under  the  local  option. 

Mr.  Harris.  And  there  is  no  over-all  State  statute  in  Virginia  that 
applies  similar  standards?  Frankly,  those  standards  are  not  very  im- 
pressive to  me.  I  drafted  and  had  adopted  in  Fairfax  County  one  that 
talks  about  a  T-tlay,  rather  than  a  48-hour  lapse  ol"  time,  so.  at  least, 
the  police  had  a  chance  to  make  clearance  on  the  person  trying  to  jnir- 
chase  the  weapon.  What  you  are  saying,  is  that  the  problem  is  that 
Pennsylvania  does  have  a  statewide  application  of  this  type  of  re- 
quirement, and  Virginia  does  not,  and,  apparently,  South  Carolina 
does  not.  The  tou.'ih  standard  in  North  Carolina  is  basically  similar 
to  what  you  have  told  me  about  in  Pennsylvania  ? 

Mr.  Davis.  Yes,  sir.  I  might  say  that  Mr.  O'Riley  is  our  special 
agent  in  charge  of  Falls  Church  and  covers  this  area,  and  he  says 
that  it  is  common  practice  in  Virginia,  for  example,  for  a  person  com- 
ing down  into  the  State  to  shop ;  in  other  words,  if  he  stops  in  Arling- 
ton County  and  he  finds  out  that  he  has  to  make  certain  inquiries,  he 
just  goes  down  to  the  next  county. 

Mr.  Harris.  The  next  county  is  Fairfax,  and  he  cannot  do  it  there. 
But  he  can  go  down  to  Loudoun  or  Fauquier  and  get  a  gun.  Thank 
you,  Mr.  Chairman.  I  would  appreciate  making  note  of  this  testi- 
mony because  I  think  the  General  Assembly  of  Virginia  should  be 
apprised  of  the  testimony  given  here  if,  in  fact,  it  is  not  only  affecting 
the  safety  of  Virginia,  but  apparently  it  affects  Philadelphia.  I  think 
they  should  know  about  it. 

The  Chairman.  I  am  sure  they  will,  following  his  testimony  and 
your  knowledge  of  the  implications  of  it.  Do  you  have  further 
comments  ? 

Mr.  Davis.  Mr.  Chairman,  this  is  a  representation 

The  Chairman.  As  a  matter  of  fact,  one  of  the  things  that  could 
come  out  of  these  hearings  with  respect  to  the  surrounding  jurisdic- 
tions, and  it  might  be  an  observation  such  as  that  directed  to  them  over 
the  signature  of  the  chairman  of  the  committee  and  the  interested 
member,  and,  perhaps,  the  minority  would  join  us  in  addressing  a  com- 
munication to  the  speaker  of  the  house  and  the  president  of  the 
assembly  in  Vir.rrinia  and  in  Maryland. 

Mr.  Harris.  I  would  certainly  applaud  such  a  procedure  because  I 
would  love  to  have  the  loadei's  of  the  geiieral  asscMiibly  hear  the  testi- 
mon}-  that  I  have  just  heard.  I  am  sure  they  do  not  want  Treasury 
officials  saying  that  about  Vir.frinia,  and  the  general  assembly  is  going 
to  meet  in  January,  and  T  would  like  for  them  to  know  about  that. 

Mr.  Davis.  Perhaps,  this  follows  on  from  the  observations  that  have 
been  made,  but  for  the  last  several  months  we  have  been  conducting 
Project  Identification  in  the  major  metropolitan  areas  of  the  United 
States.  We  have  now  completed  10  of  them,  and  we  hope,  when  all  of 
them  are  done,  to  uiake  a  compilation,  and  we  think  it  would  be  very 
useful  for  various  purposes  indicated  here.  I  think  there  is  a  very  clear 
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pattern  that  will  emerge  though  this  particular  chart  represents — I 
might,  just  by  wa}'  of  explanation,  say  that  in  those  cities  where  we 
conduct  Project  Identification,  we  work  closely  with  the  local  authori- 
ties. "What  happens  when  they  recover  guns  that  are  used  in  street 
crime  in  that  city,  they  fill  out  a  form  5000,  which  identifies  the 
weapon  and  tells  what  kind  of  crime  it  was  involved  in  and  this  sort 
of  thing.  They  bring  it  to  our  National  Firearms  Tracing  Center  where 
it  iS  traced  back  to  the  dealer  who  sold  it.  Now,  this  then  becomes  the 
source  of  the  gun  originating,  and  we  try — I  might  say  we  are  getting 
more  sophisticated  with  each  four  cities — we  have  taken  these  by  fours 
and  each  four  cities  we  have  been  refining  the  kinds  of  information  we 
have  been  obtaining. 

For  example,  starting  with  the  second  four,  we  started  determining 
what  role  the  pawn  shop  played,  and  I  think  in  four  of  them  we  found 
that  about  37  percent  of  these  crime  weapons — if  you  can  characterize 
them  as  that — had  gone  through  pawn  shops,  and  this  varies  by  the 
area  of  the  country.  At  any  rate,  the  12  cities  represented  on  this  are 
New  York,  Atlanta,  Detroit,  New  Orleans,  which  were  the  first  four  ; 
Dallas,  Denver,  Kansas  City,  and  Oakland,  the  second  four;  and  the 
Miami/Dade  County  area,  the  St.  Paul-Minneapolis  area,  Seattle  area, 
and  the  Philadelphia  area. 

As  I  say,  we  have  four  more  that  we  are  winding  up.  Again,  if  you 
look  at  New  York  and  Detroit,  where  they  have  restrictive  laws,  either 
city  or  State  or  both,  you  have  a  high  ratio  of  out-of-State  weapons 
that  have  come  in.  I  think  the  over-all  results,  you  will  see  that  of  the 
7,150  handguns  traced  in  the  first  12  cities,  that  3,752  of  them,  or  well 
over  half,  came  from  sources  outside  of  the  jurisdiction  where  they 
were  used  in  crime.  I  might  sa}',  too.  that  one  of  the  features  we  want 
fo  determine  here — and,  of  course,  we  have  a  very  great  breakdown  of 
these — we  want  to  find  out  what  kinds  of  guns  are  being  used  in 
crimes.  So,  we  divided  it  into  three  classes.  Class  1  was  a  gun  that  cost 
over  $100,  a  handgim.  All  of  these  are  handguns.  Class  2  was  a  gun 
that  cost  between  $50  and  $100  and  c]ass3  Mere  gims  that  cost  less  than 
$50,  and  these  were  what  we  characterized  as  "Saturday  night 
specials". 

"SATURDAY   XIGHT   SPEOIAI^" 

There  has  been  a  great  deal  of  debate  over  what  a  definition  of  a 
"Saturday  night  special"  is,  but  for  our  purposes  and  merely  for  this 
l)roject,  because,  in  fact,  we  are  not  pushing  it.  we  took  the  criteria 
that  it  cost  less  than  $50 ;  it  had  a  3-inch  barrel  or  less,  and  was  .32 
caliber  or  less.  Now,  in  order  for  a  gun  to  qualify,  it  had  to  be  all  three 
criteria,  not  just  one  or  two,  so  we  feel  it  is  a  very  tough  definition  of  a 
"Saturday  night  special."  It  is  concealable,  cheap,  in  terms  of  price. 

Of  the  7,150  that  Ave  traced  in  the  first  12  cities.  3.210  were  found 
within  this  category  of  class  3,  or  "Saturday  night  specials."  We're 
finding  a  fairly  significant  number  of  stolen  Aveapons  being  used  in 
such  ci'ime — it  varies,  of  coui-se.  from  city  to  city — but,  I  think  it  will 
come  out  to  around  the  7-percent  figure,  between  7  and  10  percent. 
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GREENVILLE    PROJECT 

When  wo  dotenninoci  that  South  Carolina  was  an  important  source — 
in  fact,  the  most  important  source  of  handguns  used  in  New  York 
street  crime — then  we  took  several  actions  to  try  to  find  out  more  about 
it.  What  we  call  our  Greenville  project — we  went  to  Greenville  and 
picked  the  17  largest  dealers  in  the  Greenville  area  and  took  (heir 
sales  records  for  6  months,  and  we  found  that,  doing  this,  that  there 
were  over  2,000  handguns  that  had  been  sold  by  the  17  dealers  in  6 
months.  In  order  to  determine  to  what  degree  persons  who  should  not 
have  bought  them  were  buying  them,  we  ran  the  names  of  all  2,000 
through  the  FBI  name  check,  and  we  got  back  a  figure  of  225 — I 
belie\e  that  is  correct^ — 215 ;  that  is,  w^io  had  arrest  records  indicated 
on  the  FBI  name  check. 

Now,  obviously,  we  had  to  run  those  down  because  many  times  no 
disposition  was  shown.  So,  in  other  words,  about  10  percent  of  those 
people  who  purchased  a  gun  had  some  kind  of  an  arrest  record.  In 
running  those  down,  it  came  down  to  70  convicted  felons,  or  about  3 
percent,  that  under  Federal  law  should  not  have  purchased  the  fire- 
arm, and  they  lied  on  their  statements,  and  so  forth. 

Then,  we  went  one  step  further  and  reviewed  the  individual  cases, 
wherever  the}'  were  convicted.  Some  of  them  were  many  years  old, 
some  of  them  had  not  been  adequately  represented  by  counsel,  or  for 
other  reasons  we  did  not  consider  them  to  constitute  acceptable  Fed- 
eral cases,  but,  eventually,  working  with  the  U.S.  attorney's  office,  we 
came  down  to  26  of  those  purchases  who  could  be  prosecuted  under 
Federal  law  for  acquiring  a  firearm  by  fraudulently  executing  the 
form,  and,  in  fact,  in  April  we  arrested  and  issued  warrants  for  all  of 
them.  I  found  that  4  of  them  were  in  jail  elsewhere;  we  arrested  21 
and  so  forth. 

And,  so,  this  is  a  case  of  not  only — I  might  say  some  of  the  people 
had  already  used  the  guns  and  had  violated  the  law — but  not  only  do 
we  feel  that  this  kind  of  project,  not  only,  perhaps,  keeps  the  guns  out 
of  the  hands  of  these  people  who  should  not  have  them,  but  also  gives 
us  some  information  about  the  activity  going  on  at  this  level. 

In  order  to  try  to  validate  our  findings,  we  are  initiating  the  same 
kind  of  a  project  in  a  midwestern  city  of  comparable  size  to  Greenville 
to  see  if  there  are  any  characteristics  in  Greenville  that  would  not 
make  it  a  true  sample. 

Mr.  Fauxtroy.  "Would  you  explain  the  circle  opposite  2,047  pur- 
chasers ?  What  does  "'possible  unlicensed  dealers"  mean  ? 

Mr.  Davis.  Yes ;  I  am  sorry.  In  other  words,  they  were  a  number  of 
multiple  sales  of  handguns.  I  think,  Mr.  Fauntroy,  before  you  arrived, 
I  was  talking  a  little  bit  about  the  procedures  that  we  begin  on  July  1, 
1975.  where  dealers  must  report  to  ATF  the  sale  of  more  than  one 
handgim  to  the  same  individual  at  the  same  time,  or  within  5  consecu- 
tive days,  but  those  cases  are  the  ones  where  the  individual  who  made 
the  purchase  bought  more  than  one.  and  I  forget  now  the  largest 
number.  I  do  not  think  we  have  it  there.  At  any  rate,  it  varied  from 
various  numbers.  I  think,  maybe,  the  highest  was  something  like  50 
handguns. 

We  feel  that  those  people  who  do  that  probably  are  violating  Fed- 
eral law  by  reselling  them  without  having  a  proper  Federal  license. 
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Mr.  Fauxtroy.  So,  324  people  purchased  the  875  onns  in  multiples, 
and  you  suspect  that  they  were  unlicensed,  but  you  ha\e  no  way  of 

Mr.  Davis.  No,  sir,  that  is  correct.  Now,  it  may  be  that,  following  up 
on  tluit  project,  that  we  will  make  some  cases  against  individuals  who 
have  purchased  several  handguns  with  the  idea  of  reselling  them  with- 
out obtaining  a  license. 

The  Ciiair:max.  In  tracing  down  tliose  20-some-odd  cases  you  re- 
ferred to,  were  you  satisfied  that  the  dealers  involved  in  those  cases 
were  actually  deceived,  or  did  you  find  any  complicity  there? 

Mr.  Davis.  Xo.  sir.  As  far  as  1  know,  we  did  not  find  any  complicity. 
It  is  very  dilKcult  to  prove.  In  those  cases,  you  assume  that  eitlier  the 
individual  had  proper  identification  or  false  identification  that  was 
given  and  would  be  acceptable  to  the  dealer  under  the  law.  As  I  indi- 
cated eai'lier.  just  last  P'riday  we  did  make  cases  on  eight  licensed 
dealers  in  South  Carolina.  They  were  not  necessaril}'  related  to  the 
Greenville  project, 

AVell,  Mr.  Chairman.  T  think  that  constitutes  our  presentation.  I 
hope  that  in  this  way  we  have  given  you  the  frami^vork  of  the  situa- 
tion and  certainly,  any  further  questions  the  committee  may  have,  I 
will  be  happy  to  respond  to. 

The  CHAiR:\rAN'.  Thank  you  very  much.  You  have  set  forth  a  very 
compi-ehensive  framework  and  a  ver}-  impressive  approach  to  this 
w'hole  matter.  ^Nlost  of  your  testimony  has  been  general,  and  I  wonder 
if  you  would  care  to  apply  this  to  the  local  jurisdiction  in  a  high- 
lighted way.  Out  of  your  analysis  and  out  of  the  various  components 
of  your  presentation  here,  wliat  has  impressed  you  as  being  the  princi- 
pal problems  involved  in  this  local  jurisdiction? 

FIREARMS   IMPORTED    TO   DISTRICT 

Mr.  Davis.  Yes,  sir.  Well  I  think,  even  on  the  early  returns,  that 
we  can  show  that  the  District  of  Columbia,  for  example,  with  its  fire- 
arms laws,  that  it  has  on  the  books  at  the  present  time,  that  it  is  fairly 
easily  circuui vented  by  the  introduction  of  weapons  from  outside  of 
the  jurisdiction  of  the  District  of  Columbia. 

I  know  from  looking  at  Chief  Cullinane's  statistics  that  there  are 
over  3,000  weaj^ons  recovered  by  the  ])olice  in  the  Disti'ict  of  (\)lumbia. 
I  know  that  a  significant  number  of  those  are  Saturday  night  specials, 
by  even  the  ATF  definition,  so  that,  again,  it  seems  the  cheap,  easily 
concealed  handgun  represents  a  particular  pi-oblem.  not  only  in  terms 
of  its  acquisition,  but  in  terms  of  its  concealai)ility.  I  would  say  that 
in  those  areas  when  we  conducted  T^i'oject  Identification  we  lent 
assistance  to  the  local  authorities,  and  it  does  give  them  a  picture  of 
where  the  guns  are  coming  fi'om  in  their  area.  It  also  gives  them  a 
very  complete  picture  of  what  kinds  of  guns  aiv  being  used. 

I  would  hay.  also,  that  I  think  it  probably  has  l)een  demonstrated, 
through  our  information  acquired  undei-  Project  Identification,  that 
a  stiingent  local  law — even  at  the  State  level — does  not  effectively 
prevent  the  introduction  of  weapons  into  that  area. 

The  Chairman.  I  wonder,  counsel,  if  you  could  give  us  some  exam- 
ples of  how  the  inadequacy  of  local  laws  has  frustrated  jirosecution 
of  those  who  are  in  violation  locally  in  connection  with  this  gun  con- 
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trol  matter^  Statistics  have  boon  rci)rescnted  here,  and,  obviously, 
there  are  ^aps  between  the  number  of  people  arrested  and  the  number 
of  people  finally  prosecuted  and  convicted.  It  seems  to  reflect,  among 
other  tliino-s.  ujxm  the  adequacy  of  local  law.  and  I  just  wondered 
what  your  observat  ions  are  with  respect  to  the  problems  of  prosecuting 
present  laws  as  they  apply  to  this  matter? 

Mr.  Dkssi,ki{.  1  do  not  really  feel  that  competent.  I  am  not  able  to 
address  myself  to  that  aspect  of  it.  It  primarily  deals  with  the  prosecu- 
tion policy  in  the  1.8.  attorney's  oHice  of  the  Department  of  Justice. 
I  am  not  really  that  familiar  with  that  aspect  of  it,  sir. 

The  CnimrAX.  Well,  I  guess  what,  in  essence,  I  am  seeking  here  is 
some  evaluation  fi'om  your  point  of  view  about  statutes  in  this  juris- 
diction that  apply  to  the  matters  under  your  jurisdiction,  the  weak- 
nesses in  existing  statutes  that  need  to  be  tightened.  As  I  recall,  I 
think  the  gentleman  referred  to  several  cases  earlier  in  his  testimony, 
and  I  assumed  those  repivsented  part  of  what  you  perceive  to  be 
niade(iuacies  in  local  law,  because  you  have  had  actual  cases.  This 
is  the  soil:  of  thing  I  am  talking  about  because  this  committee  is 
going  to  be  concerned  with  revisions  of  the  local  statutes.  AVe  have 
continuing  jurisdiction  over  that.  The  City  Council  cannot  make  any 
amendments  to  the  local  criminal  acts  until  1977  if,  in  fact,  the  Law 
Revision  Commission  has  com])leted  its  work  and  if  they  have  not, 
that  might  be  extended,  but,  in  any  event,  we  have  joint  jurisdiction 
over  the  provisions  of  the  acts,  and  so  we  were  interested  in  knowing 
what  your  leconnnendations  are.  You  made  recommendations  to  the 
Bayh  committee  and,  obviously,  to  the  Conyers  committee,  as  it  ap- 
plies on  a  national  basis.  Of  course,  you  already  referred  to  what  you 
perceived  to  be  an.  inhei-ent  weakness  in  local  laws  be  effective  in  this 
area,  and,  perhaps,  that  is  why  you  are  a  little  hesitant  about  suggest- 
ing anything,  but  if  that  is  the  case,  we  would  like  to  know. 

FEDERAL   GUN    COXTROL    REQUISITE 

Mr.  Davis.  Well,  sir,  I  might  say  that  we  agree  that  the  firearms 
problem  ultimately  has  to  be  the  responsibility  of  the  State  and  local 
jurisdictions.  It  is  such  a  tremendous  problem".  I  guess  really  what  we 
are  saying  in  that  respect,  though,  is  that,  if  all  50  of  the  States  Avould 
enact  restrictive  legislation  in  terms  of  insuring  that  only  qualified 
individuals  acquire  firearms  and  after  an  appropriate  check,  then  I 
think  that  this  Avould  be  an  effective  system  of  control  of  firearms.  I 
think  that  it  is  pretty  obvious  that  that  is  not  going  to  occur,  or,  at 
least,  is  not  going  to  occur  within,  maybe,  my  lifetime,  where  all 
States  would  do  that.  I  guess  what  T  am  coming  down  to  is  the 
fact  that  there  has  to  be  Federal  legislation  in  order  to  assist  those 
States  that  want  to  have  restrictive  legislation  in  preventing  guns 
from  coming  into  their  jurisdiction. 

I  wonder  if  T  might  ask  Mr.  O'Riley,  since  he  is  very  close  to  the 
situation,  if  he  has  i)erceived  any  areas  in  terms  of  local  statutes? 

I  will  repeat  what  he  said,  and,  if  he  has  additional  comments,  we 
will  ask  him  to  make  them.  p:ssentiallv,  he  points  out  something  that, 
I  think,  does  present  a  problem,  and  that  is.  there  are  different  defini- 
tions applying  to  firearms  between  not  only  the  Federal  and  State 
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level,  but  probably  between  the  various  rity  and  State  laws:  so  that, 
many  times,  von  are  reallv  workinji  towanl  dillerent  ends  and  prob- 
ably" they  should  all  be  workin<r  witliin  the  same  definition,  at  least  of 
what  is  "a  firearm,  or  what  is  a  restrictive  weapon. 

T  know,  for  example,  in  some  cases  that  State  laws  are  more  re- 
strictive than  Federal  laws,  such  as  the  definition  of  a  machinegun. 
In  Ohio,  for  example,  any  weapon  that  has  a  clip  of  more  than  30 
rounds  becomes  a  machine<r"n  within  the  definition  in  State  law.  and 
it  would  not  be  a  marhine'Tun  within  the  definition  of  Federal  law. 
The  test  is  whetlier  it  fires  more  than  one  round  in  a  sin.Tle  pull  of 
the  trifrger.  so  this  mio^ht  be  one  area  that  the  committee  mig:ht  con- 
sider—^the  similarity  and  identical  nature  of  definitions  in  the  firearms 
statutes. 

The  Cttairmax.  Do  you  think  that  you  have  done  all  that  you  could 

do  administratively? 

Mr.  Davis.  No.  sir,  we  have  not,  primarily  because.  1  think,  of 
resource  problems.  Tliere  are  a  number  of  thinirs  that  could  be  done 
toward  more  effective  administration  of  the  Federal  laws,  with  addi- 
tional resources.  To  pinpoint  some  of  them — for  example,  we  issued 
importation  permits.  This  merely  authorizes  the  individual  to  import 
that  particular  kind  of  pnm.  It  gfives  us  an  opportunity  to  insure  that 
it  is  imported.  Then,  when  the  gun  is  actually  introduced  into  the 
country,  there  was  a  form  6-A,  which  is  stamped  by  the  Customs 
Service,  indicatinof  that  this  number  of  gnns  has  been  introduced  into 
the  Ignited  States. 

Unfortunately,  the  number  of  these  are  so  trreat  that  it  would  take 
a  computer  operation  to  match  up  the  6-A's  against  the  6's  to  insure 
that  you  know  exactly  hoAv  many  guns  were  being  inti'oduced  into 
the  United  States  and  to  follow  up  and  make  sure  that  they  had  ar- 
rived at  their  intended  and  legal  destination. 

DEALERS 

So,  this  is  one  area,  just  the  sheer  mass  of  numbers.  For  example, 
as  I  indicated  earlier,  we  have  156,000  licensed  firearms  dealers.  Xow. 
obviously,  these  people  should  be  visited,  not  only  in  the  terms  of 
assistance,  to  make  sure  they  know  what  they  are  supposed  to  do,  but 
also  to  detect  irregularities  or  violations  of  the  law. 

The  Chairman.  How  many  of  those  are  in  the  local  iurisdiction  that 
we  are  talking  about  and  what  is  tlie  manpower  problem  there? 

Mr.  Davis.  We  only  visited  30,000  dealers  and  probably  some  of 
them  were  visited  more  than  once.  At  that  rate,  it  means  that  we 
would  never  get  around  to  all  156.000  of  them,  except  once  every  5 
years.  So  tliat  is  one  reason  why  the  Department  of  Treasury  feels 
that  it  would  really  assist  control  of  the  movement  of  firearms  if  tlie 
criteria  were  increased  to  cut  down  the  number  of  dealers  to  only  those 
who  are  actually  commercially  involved  in  the  business. 

DEALERS    in    the    METROPOLITAN    AREA 

The  Chairman.  If  you  could  provide  for  tlie  record  tlie  ninn])er  of 
dealers  witliin  this  Metropolitan  "Washington  area? 
^Nfr.  Davis.  Yes,  sir.  The  number  is  1,066. 
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The  Chairman.  1,066  in  the  District  of  Cohmibia  and  in  the  con- 
tiguous Virginia  and  Maryland  counties  that  are  licensed  to  sell? 

Mr.  Davis.  Yes,  sir.  I  will  give  you  the  exact  nunibei-  in  the  District. 
That  includes  the  metropolitan  area. 

The  Chairman.  And  the  enforcement  inspection  personnel  involved 
in  monitoring  these  people  for  the  local  area,  how  many  work  out  of 
that  Falls  Church  office? 

Mr.  Davis.  Well,  sir,  what  we  are  trying  to  do  is  to  use  our  inspec- 
tors Avhich  are  our  regulatory  types  rather  than  our  special  agents  or 
criminal  law  enforcement  types  to  make  these  kinds  of  visits.  But  I  am 
sorry  to  say  that  we  only  iiavo  one  inspector  in  this  area. 

The  Chairman.  What  about  the  local  law  enforcement  people?  Is 
there  any  way  that  they  might  be  able  to  help  you  with  these 
inspections? 

Mr.  Davis.  Well,  sir,  of  course,  again,  you  run  into  the  varying 
degrees  of  regulation  of  dealers  of  firearms,  so  that  they  could  not  do 
it  to  see  if  they  were  in  compliance  with  the  Federal  law,  but  only  with 
respect  to  State  laws.  So  that 

The  Chairman.  Well,  that  is  easy  enough  to  work  out,  is  it  not?  I 
mean,  the  local  jurisdictions  cooperate  in  other  areas.  The  Park  Police 
and  the  local  police  cooperate  in  many  areas.  I  do  not  know  what,  in 
terms  of  manpower  and  hours,  we  are  talking  about  here,  but  if  you 
have  1,000  dealers  locally,  and  you  have  a  gentleman  from  Falls 
Church  with  a  small  staff,  this  would  be  one  of  the  areas,  one  of  the 
things  that  we  have  talked  about  all  during  these  hearings;  that  is, 
cooperation  among  the  various  law  enforcement  components  within 
the  area.  And  that  would  appear  to  me  to  be  one  of  them. 

IDENTIFYING    GUN    PURCHASERS 

I  wonder  about  the  identification.  For  example,  what  problems 
would  there  be  in  acquiring  picture  identification  or  even  fingerprints? 

Mr.  DA\as.  Well,  sir,  that  is  one  of  the  problems  that  we  have  en- 
countered. For  example,  a  driver's  license  is  acceptable  to  a  dealer  as 
a  means  of  identification.  In  the  State  of  Pennsylvania,  of  course, 
there  is  no  picture — at  least  there  was  not  a  few  months  ago;  I  assume 
that  there  still  is  not.  So  this  is  not  a  very  good  means  of  identification. 

The  Chairman.  Well,  pictures  are  required  in  Michigan;  I  have 
mine  right  in  my  pocket,  and  I  do  not  mind  having  my  picture  taken. 

Mr.  Davis.  Yes,  sir.  For  example,  I  do  not  want  to  pick  on  the  State 
of  Virginia,  where  I  make  my  home,  but  the  method  they  use  in  Vir- 
ginia and  described  by  Mr.  O'Riley,  is  to  give  a  temporary  license. 
You  immediately,  within  15  minutes  I  think  it  is,  you  get  a  picture 
portion  of  your  driver's  license,  plus  a  temporary  slip.  And  a  person 
coming  into  Virginia  with  an  out-of-State  license  can  acquire  one  of 
those  very  readily  and  this  is  commonly  used  to  go  in  to  a  dealer  and 
say,  here  I  am. 

The  Chairman.  And  a  fingerprint  is  required  in  Michigan  for  a 
license  for  the  possession  of  a  handgun.  I  see  nothing  wrong  with  that. 
The  civil  liberty  purists  who  have  objections  look  upon  this  as  possibly 
a  means  for  categorizing  people  and  putting  them  into  a  computer  for 
tracing  down  later  on,  and  I  do  not  take  a  back  seat  to  any  of  the  civil 
libertarians,  but  I  think  that  that  is  carrying  it  too  far.  There  are  use- 
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fill  ways  of  iisinp:  this  kind  of  identification  that  outweigh  the  possi- 
bility tliat  there  inifrlit  l)e  misuse. 
I  yield  to  the  gentleman  from  the  District,  Mr.  Faimtroy. 

DEFICIENCIES   IN   DISTRICT  GUN    LAWS 

Mr.  Fauntroy.  You  indicated  that  the  present  District  of  Columbia 
laws  are  relatively  easily  circumvented,  as  to  the  acquisition  of  liand- 
guns.  Arc  you  familiar  at  all  with  the  legislation  presently  being  con- 
sidered by  the  local  Council  ? 

Mr.  Davis.  Yes,  sir,  in  general  terms. 

Mr.  Fauxtroy.  To  what  extent  do  you  think  that  that  would  shore 
up  some  of  the  loopholes  in  the  law  ? 

Mr.  Davis.  Yes,  sir.  Well,  certainly  I  think  that  if  I  understand  the 
legislation  that  is  being  considered,  it  would  strengthen  the  law  within 
the  District  of  Columbia.  However,  I  do  not  believe  it  would  do  very 
much  toward  preventing  the  introduction  of  firearms  into  the  District 
of  Columbia  from  the  surrounding  jurisdictions.  I  think  that  the  situ- 
ation with  respect  to  that  would  be  pretty  much  the  same. 

Mr.  Fauntroy.  You  are  telling  us  that  for  1,066  dealers,  there  is  one 
inspector  in  this  area? 

Mr.  Davis.  I  might  say  that  in  this  area,  where  we  do  not  have 
enough  inspectors,  that  I  am  sure  that  our  special  agents  are  visiting 
these  dealers,  particularly  the  ones  that  are  suspected  of  doing  some- 
thing, you  know,  if  they  are  suspect  in  some  way.  We  have  22  agents 
in  our  Falls  Church  office  that  cover  the  District  of  Columbia,  the 
northern  Virginia  counties,  and  some  counties  in  Maryland.  And  Mr. 
O'Riley  tells  me  that  we  have  a  variable  number  of  inspections  of 
dealers  by  his  agents. 

SATURDAY    NIGHT    SPECIALS 

Mr.  Fauntroy.  To  what  extent  would  the  anticipated  ban  on  the 
sale  of  Saturday  night  specials  have  upon  traffic  within  the  District  of 
Columbia? 

Mr.  Davis.  My  best  recollection  is — from  the  District  of  Columbia 
records — is  that  a  percentage  of  Saturday  night  specials,  as  defined  by 
US,  is  somewhere  in  the  neighlwrhood  of  25  percent  overall — or  22.4 
percent  of  those  few  that  we  have  alreadv  traced.  But  it  would  cer- 
tainly be  speculative — the  degree  to  which  a  ban  on  Saturday  night 
specials  would  reduce  the  traffic  of  handguns  in  the  District  of 
Columbia.  In  other  words.  I  am  certain  it  would  have  some  impact  but 
whether  or  not  tjie  ci-iminal  would  merely  move  to  a  higher  priced 
or  difl'erent  tyi)e  of  gun,  this  is  just  speculation. 

Xow,  one  thing  about  it,  the  Saturday  night  special  ban,  the  one  that 
the  Treasurv  Depai-tment  has  jx)sed.  would  go  to  concealabilitv,  so 
that  it  would  make — guns  that  could  be  imported  into  this  country 
would  l)e  less  ronceahible.  For  example,  none  of  tlie  tliree  guns  on  the 
far  riijht  of  the  board  over  thei-e  could  be  manufactured  in  this 
country.  And  in  order  to  qualifw  they  would  have  to  be  biirger  and 
therefni-e.  they  would  be  less  concealable  and  less  of  a  threat  to  citizens 
and  the  i)()lice. 

Mr.  Fattntroy.  Do  I  understand  that  that  Belgian  automatic  there 
is  a  special  ? 
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~Mv.  Davis.  That  weapon  is  a  veiy  expensive  automatic,  and  it  was 
not  proluhited  from  heiiiir  impoit(Ml  by  the  (xun  (^ontrol  Act  of  1968. 

Mr.  Fauntroy.  Do  1  understand  fuilher  that  the  22  percent  fig^ure 
that  you  <rave  us  applies  to  tlie  number  of,  the  percentage  of  use  of 
Saturday  niuclit  specials  in  crimes? 

Mr.  Davis.  Yes.  sir. 

Mr.  Fauxtroy.  That  roujildy  77  percent 

Mr.  Davis.  Xo,  sir.  Of  course,  it  varies  a  great  deal.  I  think  my  best 
recollection  is  that  in  New  York  City  it  is  about  50  percent.  In  other 
words,  nationwide — and  T  am  afraid  oui-  T^istrict  of  Columbia  sample 
is  so  small  up  till  now — that  nationwide,  throughout  the  16  cities  that 
we  have  entered,  metropolitan  areas,  that  about  50  percent  of  them  are 
Saturday  night  specials  under  our  definition,  which  is  a  very  restric- 
tive definition.  It  has  to  be  less  than  $50  in  price,  the  barrel  must  be 
three  inches  or  less,  and  it  has  to  be  .32  caliber  or  less. 

Mr.  Fauntroy.  That  is  why  I  was  concerned  about  the  preliminary 
findings  on  the  District  of  Columbia  that  the  figure  is  down  to  22  per- 
cent, and  that  apparently  the  giuis  used  in  crime  here  would  not  be 
stifiled  in  atiy  \\a3- — well,  relatively  minimally — by  a  Saturday  night 
special  ban. 

Mr.  Davis.  Of  course,  again,  the  reason  we  use  this  very  restrictive 
definition,  only  for  oui'  project  identification  purposes,  was  because  by 
using  til  is  one  we  did  not  have  to  have  the  gun  actually  in  our  hands. 
In  other  words,  the  description  entered  by  the  police  on  form  5000  is 
sufficient  to  make  a  categorization  of  the  gun. 

Xow,  obviously  a  gun  that  cost  $50,  that  has  a  two-inch  barrel,  and 
is  .88  caliber,  I  would  think,  is  certainly  a  Saturday  night  special,  by 
anybody's  definition.  l-Jut  it  Avould  not  be  in  case.  We  very  frankly 
wanted  to  use  a  very  conserA^atiA'c  definition.  We  did  not  want  to  seem 
to  be  stacking  the  deck  and  so  I  think  by  almost  any  Saturday  night 
special  definition,  this  figure  would  go  up  considerably. 

BAX    ox    M  VX-UFACTURIXG 

Mr.  Fauntroy.  I  have  one  more  question,  jNIr.  Chairman,  and  that 
is,  could  you  give  mo  an  estimate  of  the  economic  impact  of  a  ban  on 
the  manufacture  of  handguns  in  this  country  ? 

]Mr.  Davis.  Well,  sir,  we  know  that  those  companies  Avhose  produc- 
tion of  Satuixlay  night  specials  is  high — in  other  words,  we  have  lists 
of  them  with  over  50  percent  of  their  production  being  Saturday  night 
special  type  weapons — but  by  and  large,  our  experience  is  that  these 
are — I  do  not  want  to  call  them  Johnny-come-lately  firms,  but  I  think 
that  is  probably  pretty  accurate.  Many  of  them  were  companies  that 
spi'ang  up  after  the  1068  Gun  Control  Act  was  passed.  I  would  say 
that — and  of  coui'se  in  dollai"s  and  cents,  it  is  going  to  be  very  difficult, 
because  we  do  not  k)iow  to  wliat  extent  the  production  is  going  to  be 
replaced  by  better  quality  guns — but  I  Avould  say  that  none  of  your 
major  domestic  manufacturers,  the  Colt,  Harrington.  Richards, 
Stearn,  Ruirer.  is  really  going  to  be  very  hard  hit  by  this  kind  of  a  bill 

Mr.  Fauntroy.  Thank  you. 

The  Chairman.  Mr.  Harris. 

Mr.  Harris.  Thank  you,  ]\Ir.  Chairman. 

I  am  just  sittiuir  here  appalled  by  the  idea  that  we  are  equipping 
])eople  with  35,000  handguns  per5^ear. 
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One  question — is  it  possible — have  you,  or  is  it  possible  to  develop 
figures  with  regard  to  the  definition  of  the  Saturday  night  special  with 
various  alternatives  as  to  liow  tinich  the  manufacture  would  cover? 
For  example,  if  the  definition  was  below  $100  instead  of  below  $50, 
how  much — has  this  type  of  work  been  done,  statistical  work?  Do  you 
know  ? 

Mr.  Davis.  In  other  words,  what  we  can  do  in  that  case  is,  we  have 
our  class  2  weapon,  which  is  in  the  range  between  $50  and  $100.  We 
could  add  class  8.  which  is  less  than  $50,  and  then  we  could  give  you 
a  total  which  would  show  you  what  percentage  of  these  weapons  we 
traced  fell  in  that — in  other  words,  T  think  it  could  be  extended,  a 
projection  could  be  extended  on  that  basis. 

Mr.  Harris.  It  seems  to  me,  Mr.  Chairman,  that  this  type  of  statisti- 
cal analysis  would  be  really  helpful  for  us  to  get  a  feel  as  to 

The  CiiAiioiAN.  Well,  if  the  gentleman  can  provide  that  to  the  com- 
mittee, we  will  leave  the  record  open  nt  this  point  for  this  purpose. 

The  Chairman.  Minority  Counsel  Christian. 

Mr.  Chrtsttax.  Thank  you  very  much.  Mr.  Chairman. 

First.  I  think  that  A\e  have  veiy  iri'eat  interest  in  fono^^■inir  up  on  the 
results  of  the  survey  and  also  wholeheartedly  endorse  your  suggestion 
Mr.  Chairman,  with  respect  to  transmitting  to  the  area  jurisdictions 
the  results  of  that  imder  a  cover  letter  by  the  chairman  joined  by  mem- 
bers of  the  committee. 

GUN   REGULATIONS   RECOMMENDED 

I  have  some  questions,  Mr.  Chairman,  in  the  area  of  the  combination 
of  various  laws  and  their  impact  possibly  on  the  flow  of  guns,  especiallv 
small  handguns,  into  the  District.  It  seems  to  me,  Mr.  Davis,  that  all 
your  testimony  points  to  the  fact  that  we  cannot  focus  on  any  particu- 
lar aspect  of  gun  regulation,  but  it  has  to  be  a  stiffening  up  of  all  of  the 
laws  with  respect  to  not  only  registration  but  importation,  exchange 
and  confiscation.  With  that  in  mind.  I  wonder  if  you  could  present  to 
us,  just  from  your  own  experience,  what  you  think  would  1^  the  most 
effective  combination  of  regulation  covering  the  whole  spectrum  of 
ideas. 

Mr.  Davis.  If  I  can  preface  this  by  saying  that,  as  I  have  indicated 
earlier,  the  Department  of  the  Treasury  has  cfone  on  record  as  making 
certain  proposals,  and  I  would  feel  restrained  from  going  beyond  those 
proposals.  But  I  can  give  you  sort  of  a  range  of  alternatives  that  cer- 
tainly have  been  considered  and  things  of  this  kind,  if  that  would  be 
useful  to  you. 

GUN   REGISTRATION 

One  of  the  areas,  of  course,  as  you  have  indicated,  is  registration,  in 
^hich — and  it  can  be  accomplished  in  two  ways.  One  way  is  to  associate 
a  given  gun  with  a  given  individual,  so  that  if  a  gun  is  used  in  crime, 
for  example,  it  can  then  be  identified  with  a  given  individual  and  this 
provides  a  strong  investigative  lead  in  the  solution  of  a  crinie.  Another 
way  the  gims  can  be  registered  would  be  without  associating  it  with 
the  name  of  an  ijidividual ;  in  other  words,  you  can  have  a  gun  and  you 
could  have  the  records  of  it  that  would  he  associated  Avith  a  particular 
dealer,  say,  so  that  if  a  gun  were  used  in  crime,  you  could  immediately 
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say  this  is  the  dealer  who  sold  it.  And  of  course,  by  referring  to  his 
records,  you  could  find  out  who  the  first  purchaser  was. 

GUN    LICENSING 

Another  area,  of  course,  is  licensinc;.  Of  course,  this  is  contemplated 
— this  would  be  a  system,  I  would  say  at  the  Federal  level,  where,  much 
as  the  chairman  indicated  a  minute  ago.  a  person  could  apply  for  a 
Federal  permit,  we  will  call  it,  which  would  permit  him  to  acquire, 
purchase,  and  possess  handguns,  and  the  directions  on  it  would  have 
the  picture  of  the  individual,  plus  perhaps  a  physical  description  and  a 
number,  or  something  of  this  kind.  So  that,  if  the  individual  wanted 
to  purchase  a  firearm,  the  dealer  would  enter  that  license  number  or 
Federal  permit  number,  if  you  wanted  to  call  it  that,  on  the  records. 

This  would,  again,  give  you  certainly  a  degree  of  control.  It  would, 
I  think,  assist  State  and  local  officers  to  some  degree,  if  in  fact,  there 
was  an  investigation  at  the  time  the  application  was  received,  in  other 
woids.  it  was  not  just  a  pi'o  forma  issuance,  if  in  fact,  it  was  deter- 
mined that  the  applicant  was  not  a  felon  or  otherwise  proscribed  from 
acquiring  it  under  Federal  law. 

GUN    CONFISCATION 

Then,  of  course,  as  there  have  been  suggestions  of  confiscation  with 
or  without  compensation,  so  that,  in  effect,  all  handguns  except  those 
bein.<r  used  by  police,  military  authorities  and  other  designated  groups 
would  become  contraband,  and  they  could  be  voluntarily  surrendered 
with  or  without  compensation.  And  since  they  were  contraband.  Fed- 
eral search  Avarrants  or  local  searcli  warrants  could  be  issued  for 
obtaining  these.  This  one.  of  course,  there  are  tremendous  administra- 
tive problems  related  to  this.  There  is  a  tremendous  cost  in  compensa- 
tion, and  certainly  speaking  from  the  view  of  the  law  enforcement 
officer,  the  concept  of  trying  to  obtain  contraband  handguns  from 
citizens'  homes  through  search  warrants  and  other  means,  is  sort  of 
a  horrendous  task,  and  I  am  sure  that  there  would  be  a  great  deal 
of  resentment  built  up  in  this  particular  area. 

And  then  some  of  the  more  specialized  areas,  of  course,  is  to  try 
to  address  ourselves  to  the  problem  of  Saturday  night  specials,  which 
in  effect,  would  bind  the  same  rules  to  the  importation  of  weapons  as 
to  those  domestically  manufactured,  and  to  eliminate  a  small,  easily 
concealed  cheap  handgun  from  the  scene. 

SENTENCING 

And  of  course,  in  the  area  of  sentencing,  some  thought  has  been  given 
to  the  concept  of  mandatory  sentences  of  short  duration  for  first 
offenses,  say  up  to  1  year  or  1  year  mandatory,  for  a  first  offense  of 
the  Federal  firearms  laws,  and  of  course,  the  recidivist  receiving  a 
major  mandatory  sentence. 

LIMITED    NUMBER   OF   DF^\LERS 

As  I  have  indicated  in  one  of  the  remedial  areas  that  I  think  would 
be  the  reduction  in  the  numbers  of  dealers  to  those  that  are  truly 
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be  very  helpful  in  the  control  of  the  flow  of  weapons  and  <riins.  would 
en^ag:ing  in  commercial  dealing  in  weapons,  and  who  you  feel  would 
be  responsible. 

LICENSING    FEES 

And  the  Treasury  Department's  view  is  that  this  should  be  accom- 
panied by  an  increase  in  licensing  fees  from  above  the  $10  fee  that 
presently  is  required  for  a  firearms  dealer. 

That  is  sort  of  a  wide  range  of  possibilities  that  have  been  at  one 
time  or  another  advanced.  There  is  another  one,  and  that  is  what  you 
might  call  a  retrogressive  tax  scheme,  in  which  you  would  tax  any 
weapon,  and  this  goes  to  the  Saturday  night  special  primarily,  wherein 
any  weapon  that  retailed  for  less  than  $100,  that  you  would  tax  it. 
You  would  apply  a  tax  that  would  raise  it  to  $100.  In  other  words,  if 
it  is  a  $50  gun,  then  you  would  tax  it  $;")().  So  in  effect,  you  increase 
the  price  of  the  gim  up  to  a  certain  minimum,  whatever  you  want 
to  make  it. 

guns'  origin  in  district 

Mr.  Christian.  With  respect  to  the  survey  of  major  cities  in  the 
country  and  the  number  of  guns  from  out  of  State,  have  you  been 
able  to  determine  what  percentage  of  the  guns  used  in  those  cities  have 
actually  originated  in  the  District  ? 

Mr.  Davis.  I  determined  that  of  the  36  we  have  traced  so  far, 
that  7  of  them  had  their  origin  from  dealers  in  the  District  of  Colum- 
bia. I  am  probably  not  responding 

Mr.  Christian.  I  think  what  I  was  asking  was  that,  of  those  cities 
that  you  have  done,  New  York,  Detroit,  I'm  trying  to  get  at  the  ques- 
tion of  whether  or  not  it  is  fairly  easy  to  acquire  them  here,  trans- 
port them  out,  and  then  utilize  them  in  other  places.  And  I  think  that 
can  also  be  used  as  an  indication  of  the  effectiveness  of  local  statutes. 

Mr.  Davis.  Yes;  I  will  go  back  and  we  can  look  at  it  in  a  little 
different  way.  In  1974  we  traced  over  33,000  guns  from  all  over  the 
United  States  used  in  crime.  And  of  that  number,  only  about  60  had 
their  origin  in  the  District  of  Columbia.  So  I  would  say,  from  the 
standpoint  of  the  District  of  Columbia  being  a  supply  source  for  other 
areas,  that  that  would  not  be  true  in  any  major  meaning. 

Mr.  Christian.  It  could  also  indicate  that  outside  criminals  do  not 
like  to  start  liere  from  the  District.  We  do  not  have  a  lot  of  transient 
criminals  from  the  District  going  to  other  places. 

Mr.  Davis.  Yes ;  I  think  that  would  follow. 

Mr.  Christian.  Witli  respect  to  the  use  of  handguns  by  criminals 
here,  you  are  limited  in  the  tracing  collection  at  this  point.  You  seem 
to  indicate  that  we  in  the  District  are  going  to  track  the  national  aver- 
age with  respect  to  the  number  of  out  of  State  guns  used  in  the  Dis- 
trict. What  would  you  consider  to  be  the  most  effective  means  of 
stopping  tlieir  importation  and  bringing  them  in  ?  What  are  the  items 
that  we  can  do  to  more  so  tighten  up  on  tlie  importation  or  bringing 
them  in  ?  Is  it  dealers,  people  acquiring  them  and  bringing  them  in  ?  At 
what  point  do  we  really  lay  it  on  the  line? 

Mr.  Davis,  "\^'oll,  it  seems  to  me  that  this  is  really  the  true  role  of 
the  Bureau  of  Alcohol,  Tobacco,  and  Firearms,  that  obviously  in  the 
District  of  Columbia,  even  though  it  realizes  that  many  or  most  of 
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the  guns  used  in  crime  liere  have  their  source  somewhere  outside,  really 
tliere  is  not  much  that  can  be  done  by  the  District  of  Columbia 
autliorities. 

On  the  other  hand,  if  we  tlirough  various  ways,  through  project 
identification  or  otlior  investigations  determine  that  an  area  is  a  source 
of  supply  for  the  District  of  Columbia,  then  we  can  take  appropriate 
steps;  wo  can  try  to  tigliten  up  on  the  dealers  in  that  area,  again,  do 
some  of  the  things  such  as  in  the  Greenville  project  and  things  of  this 
kind. 

But.  again,  I  think  there  is  very  little  the  District  of  Columbia  can 
do  internally  that  would  prevent  the  sale  of  weapons  into  the  District 
from  other  jurisdictions.  Now,  you  might  argue,  and  it  may  be  true, 
that  if  we  started  putting  a  1-year  arbitrary  sentence  on  everybody 
in  the  District  of  Columbia  who  was  found  with  a  gun,  improperly, 
then,  you  know,  this  might  be  an  effective  means  of  doing  it. 

Mr.  Christian.  Following  up  on  that,  I  think  that  your  presentation 
also  indicates  that,  to  a  large  degree,  crimes  committed  in  the  District 
are  committed  by  District  of  Columbia  residents.  Now,  what  I  would 
like,  if  possible,  submitted  for  the  record  in  your  study  is  not  only 
an  indication  of  the  crimes  committed  with  guns  that  are  imported 
but  crimes  that  are  being  committed  in  the  District  by  nonresidents 
with  guns  purchased  from  outside  of  the  District  or  crimes  committed 
by  residents  with  guns  purchased  from  outside  of  the  jurisdiction.  Is 
it  possible  to  get  that  kind  of  statistical  breakdown? 

Mr.  Davis.  At  least  under  present  procedures  this  would  be  rather 
difficult  to  get.  When  a  gun,  of  course,  is  covered  by  the  Metropolitan 
Police  Department  or  other  jurisdictional  areas,  they  fill  out  the  form. 
Now  wliat  we  can  do,  we  can  take  it  to  the  dealer  who  sold  it — the  first 
transaction — and  it  would  be  rather  difficult  to  try  to  determine  if  the 
person  using  the  gun  was  a  resident  of  the  District  or  a  nonresident. 
For  us  it  would  be.  I  do  not  know  whether  Chief  Cullinane  has  that 
kind  of  information  or  not. 

]Mr.  Christiax.  Thank  you  very  much. 

Mr.  Chairman.  I  have  no  further  questions,  and  certainly  will  join 
with  the  rest  of  the  committee  in  submitting  further  written  questions. 

The  CiiAiRMAX.  Thank  you  very  much  for  your  testimony. 

Onr  next  witness  will  be  the  Chief  of  the  U.S.  Park  Police,  Jerry 
V.  Wells.  Chief  Wells  has  a  prepared  statement,  and  if  he  has  a  way 
of  summarizing  it,  very  well;  if  not  he  can  proceed  to  present  his 
testimonv  as  written  in  advance. 

The  Chairmax.  Chief  Wells,  if  you  will  identify  your  colleague 
here, 

STATEMENT  OF  JEERY  V.  WELLS.  CHIEF,  U.S.  PARK  POLICE;  AC- 
COMPANIED BY  LT.  EARL  HOUSENFLUCK 

^fr.  Wells.  I  have  with  me  Lt.  Earl  Housenfluck,  and  he  is  with 
the  Planning  and  Development  Section  of  the  U.S.  Park  Police. 

I  would  forgo  any  reading  of  the  statement  if  you  would  like,  and 
I  would  just  make  a  few  comments,  if  that  is  what  you  desire. 

The  CiiAiRMAX".  If  you  wish  to  proceed  that  way,  we  have  a  copy 
of  vour  advanced  testimony. 
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[The  prepared  statement  of  Jerry  V.  Wells  in  full,  and  excerpts 
from  the  Annual  Report,  1974,  follow :] 

Statement  of  Jerry  V.  Wells,  Chief,  U.S.  Park  Police 

Mr.  Chairman  and  members  of  the  committee :  I  very  much  appreciate  this 
opportunity  to  appear  before  you  today  to  discuss  the  incidents  of  crime  within 
the  National  Capital  parks  in  view  of  the  projected  visitation  to  the  Nation's 
Capital  for  the  bicentennial  celebration.  Before  starting  my  specific  remarks. 
I  would  like  to  compliment  you  for  your  efforts  in  behalf  of  the  criminal  justice 
system  within  the  District  of  Columbia  and  to  thank  you  for  including  the 
United  States  Park  Police  on  this  occasion  as  part  of  the  total  law  enforcement 
picture  of  the  Washington  metropolitan  area. 

U.S.   PARK   POLICE 

The  United  States  Park  Police  may  be  considered  a  unique  law  enforcement 
agency.  As  a  Federal  law  enforcement  organization  within  the  U.S.  Dei>artment 
of  the  Interior.  National  Park  Service,  the  force  is  structured  to  perform 
identical  law  enforcement  functions  associated  with  municipal,  state,  and  county 
police  agencies.  Operating  on  a  yearly  budget  of  approximately  13  million  dollars 
and  an  authorized  uniform  strength  of  552,  the  U.S.  Park  Police  has  success- 
fully met  the  cballenges  of  increased  law  enforcement  responsibilities  through- 
out the  National  Park  Service  and  within  the  Washington  metropolitan  area. 

During  1974,  as  an  example,  two  new  tield  offices  were  opened  by  our  force 
to  provide  law  enforcement  services  to  Gateway  National  Recreation  Area  in 
New  York  City,  and  Golden  Gate  National  Recreation  Area  in  San  Francisco. 
When  the  occasion  warrants,  our  officers  are  also  temporarily  a.ssigned  to  other 
parks  or  offices  throughout  the  national  park  system.  Presently,  officers  at  the 
rank  of  captain  serve  as  law  enforcement  advi.sors  to  the  eight  National  Park 
Service  regional  directors.  Presidential  and  dignitary  protection  is  provided  in  the 
Washington  metropolitan  area  and  other  park  areas  outside  the  Nation's 
Capital  when  the  need  ari.ses.  Liaison  is  continuously  maintaind  with  all  elements 
of  the  criminal  justice  system,  the  U.S.  Secret  Service,  Federal  Bureau  of 
Investigation,  United  States  Marshals  and  the  U.S.  Department  of  State,  both 
here  in  the  Washington  area  and  where  appropriate,  in  other  regions  of  the 
National  Park  Service.  Our  efforts  in  the  metropolitan  area  community  have 
included  the  placing  of  substations  at  various  key  locations  throughout  the  area 
to  provide  more  effective  service  to  the  residents  of  that  area. 

BICENTENNIAL   CELEBRATIONS 

The  dramatic  increase  in  numbers  of  i)eople  exi)ected  to  visit  our  Nation's 
Capital  within  the  next  20  months  for  the  Bicentennial  celebration  will  undoubt- 
edly concentrate  their  visitation  plans  around  the  many  historical  monuments 
and  memorials  within  the  National  Capital  parks,  and  more  specifically,  tho.se 
centrally  located  in  and  adiacent  to  the  downtown  area.  It  is  also  this  area  that 
the  heaviest  workload  of  the  United  States  Park  Police  public  safety  responsi- 
bilities will  be  located. 

The  Bicentennial  celebration  events  already  planned  for  the  National  Capital 
Parks  reflect  a  wide  variety  of  activities.  It  is  anticipated  the  vast  majority  of 
the  visitors  and  metropolitan  area  residents  will  attend  those  activities  in  the 
area  lying  between  the  U.S.  Capitol  Building  and  the  Lincoln  Memorial.  To  pre- 
pare for  these  activities,  early  active  participation  in  the  planning  stages  were 
initiated  with  several  concerned  organizations.  One  such  effort  was  the  estab- 
lisbinent  of  a  Police  Bicentennial  Coordinating  Coniniittee  to  exchange  informa- 
tion and  discuss  problems  concerning  the  police  community  in  relation  to  the 
Bicentennial  activities.  One  result  has  been  the  development  of  i)lans  to 
initiate  a  combined  law  enforcement  communication  office  within  U.S.  Park 
Police  head(|narters  staffed  by  various  representatives  of  law  enforcenu'nt 
agencies  affected  by  the  primary  celebration  areas.  This  communication  effort 
will  be  tied  into  key  locations,  such  as  other  police  headquarters,  fire  depart- 
ments, hospitals,  and  other  organizations  directly  involved  with  the  safety 
of  residents  and  visitors.  Liaison  will  be  maintained  with  city  government 
agencies,  such  the  Department  of  Human  Resources,  the  Civil  Defense,  and  the 
Mayor's  Command  Post. 
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PABK   POLICE  AIDES 

We  have  requested  authorization  and  funding  to  hire  approximately  220  tem- 
porary appointees  to  serve  as  Park  Police  aides.  These  paraprofessionals  will 
be  assigned  to  the  major  c-eh>lirati(m  area  within  the  National  Capital  Parks  to 
assume  traffic  control,  information,  and  hrst  aid  services  to  citizens  and  visitors 
that  are  usually  provided  by  the  uniformed  officer. 

PARK   POUCE  FOBCE 

Presently  there  are  449  sworn  officers  of  the  U.S.  Park  Police  assigned  to  the 
National  Capital  Parks  area.  These  officers  provide  public  safety  services  to  a 
total  of  (J.l)3o  acres  of  Federal  parkland  in  the  District  of  Columbia  and  a  total 
of  38,680  acres  in  the  State  of  Maryland  and  the  Commonwealth  of  Virginia 
combined.  In  view  of  the  limited  number  of  officers  assigned  to  this  vast  area 
of  responsibility,  the  expectation  of  heavy  visitation,  and  our  commitments  to 
the  park  areas  within  the  adjoining  metropolitan  areas,  plans  are  now  being 
formulated  to  place  all  uniformed  oi^erational  personnel  within  the  National 
Capital  Parks  on  12-hour  tours  of  duty.  5  days  a  week  during  the  celebration 
period.  This  proposal  will  enable  the  assignment  of  approximately  75  additional 
uniformed  officers  to  the  celebration  area  between  the  U.S.  Capitol  and  the  Lincoln 
Memorial  during  the  peak  visitation  hours.  To  facilitate  the  public  safety  services 
within  this  area,  trailers  will  be  located  at  key  sites  to  serve  as  operational 
bases  for  police  officers  and  to  provide  the  citizens  and  residents  ready  access 
to  needed  law  enforcement  services. 

BICENTENNIAL 

Our  experience  during  the  recent  Bicentennial  kick-off  program  at  Concord, 
Massachusetts,  has  indicated  that  we  can  anticipate  demonstrations  during  the 
celebration.  We  further  anticipate  many  unscheduled  events  and  various  Presi- 
dential and  dignitary  protective  details,  especially  in  view  of  the  1976  Presi- 
dential campaign. 

Additionally,  we  have  been  advised  on  some  tentative  plans  to  utilize  some  land 
located  at  the  Department  of  Agriculture  Research  Center  in  Beltsville,  Mary- 
land, for  campsites.  The  U.S.  Park  Police  provide  one  patrol  vehicle  each  8-hour 
tour  of  duty  for  law  enforcement  services  to  this  area.  These  additional  plans  will 
place  further  demands  upon  a  limited  resource  that  has  already  been  committed 
to  the  major  celebration  area. 

TRAFFIC 

One  of  the  major  problems  we  expect  is  traffic  control  since  it  is  anticipated  that 
most  visitors  will  come  by  automobile.  Limited  parking  areas  within  the  down- 
town section  of  the  city  and  traffic  congestion  will  undoubtedly  cause  an  increase 
in  motor  vehicle  accidents  as  well  as  pedestrian  accidents.  Thefts  of  automobiles 
as  wf'll  as  hincnies  from  automobiles  are  exjtected  to  increase  .substantially.  We 
also  expect  an  increase  in  assaults  and  robberies, 

crime's  AGAINST  VISITORS 

It  has  been  our  experience  over  the  years  that  the  visitor  to  our  parks  is  often 
the  victim  of  specific  criminal  acts.  Displaying  a  typical  and  readily  identifiable 
stereot.vpe  of  a  tourist  with  camera  in  hand,  he  is  subjected  to  pocketbook  snatch- 
ing, pickpocket,  robbery,  and  larceny  of  his  belongings  from  his  automobile.  The 
visitor  is  imaware  of  the  few  necessary  basic  precautions  needed  when  travelling 
and  sightseeing.  He  is  often  careless  in  leaving  valuables  in  his  vehicle  openly 
exposed  to  view  from  the  outside.  He  leisurely  walks  towards  points  of  interest 
loaded  down  with  cameras,  maps,  and  pocketbooks,  preoccupied  with  seeing  as 
much  as  possible,  taking  as  many  pictures  as  possible,  and  tending  to  the  needs 
of  his  family.  Together  with  this,  he  is  in  unfamiliar  surroundings  not  totally 
aware  of  what  to  do  when  confronted  with  an  unpleasant  situation  such  as 
robbery.  As  such,  the  visitor  becomes  an  easy  victim  to  the  criminal. 

When  a  crime  doe--  o<Tur,  the  visitor  is  faced  with  sfill  nnother  problem.  What 
should  he  do?  Quite  often,  and  by  far,  predominately  the  case,  the  visitor  is  re- 
stricted by  his  vacation  plans  and  is  from  out  of  State.  When  he  reports  the 
crime  and  an  apprehension  of  the  perpetrator  occurs,  these  two  factors  take  on 
prime  importance  in  achieving  a  successful  prosecution.  By  the  time  the  case  is 
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presented  in  the  courts,  our  visitor  has  returned  home.  He  can  afford  neither  the 
time  nor  money  to  return  and  assist  in  the  prosecution  of  the  case.  This  places  the 
visitor  in  the  category  of  "fair  game"  to  the  criminal,  as  the  knowledgeable  and 
experienced  criminal  can  easily  utilize  this  disadvantage  to  his  benefit. 

CRIMINAL   OFFENSES   IN   PARKS 

When  I  speak  of  the  crimes  committed  against  the  visitor,  it  is  important  to 
point  out  that  this  is  not  by  any  means  the  only  type  of  criminal  activity  occurring 
within  our  jurisdiction.  Within  the  parks  and  upon  the  parkways,  a  wide  variety 
of  criminal  offenses  occur.  Part  I  offenses  such  as  criminal  homicide,  rape,  rob- 
bery, assault,  and  burglary  occur  as  well  as  Part  II  offenses  such  as  arson,  dis- 
orderly conduct,  narcotic  violations,  and  sex  offenses.  This  is  not  to  imply  that 
serious  crime  is  running  rampant  within  our  parks,  but  is  intended  to  illustrate 
the  similarity  of  offenses  committed  within  our  jurisdiction  to  those  of  the  city 
and  suburban  areas.  The  recent  shootings  of  two  of  our  officers  within  the  shadow 
of  an  internationally  known  national  monument  serves  as  a  grim  reminder  of  the 
seriousness  of  crime  today. 

During  1974  in  the  Washington  metropolitan  area,  the  U.S.  Park  Police  investi- 
gated 4,772  criminals  cases  of  which  1,341  were  Part  I  offenses.  This  represented 
an  increase  of  13  percent  from  1973.  Of  394  persons  charged  for  these  offenses, 
227  were  juveniles.  .Tuvenile  arrests  also  accounted  for  over  one-third  of  the 
total  arrests  made  for  Part  II  offenses.  We  too  share  the  concern  expressed  by  our 
colleagues  of  the  apparent  rising  rate  of  juvenile  offenders  especially  within  the 
category  of  serious  crimes.  The  juvenile  offender  as  well  as  some  of  the  adult 
offender  group,  appear  to  demonstrate  a  casual  attitude  towards  the  seriousness 
of  the  offense  they  commit.  There  have  been  examples  of  an  apparent  disregard 
for  the  personal  and  property  rights  of  the  victims.  What  contributes  to  this 
display  of  indifference  is  difficult  to  identify,  as  there  are  numerous  factors  related 
to  the  overall  problem. 

DISPOSITION   OF   CRIMINAL  CASES 

U.S.  Park  Police  criminal  cases  within  the  District  of  Columbia  are  processed 
similar  to  those  of  the  metropolitan  police  department.  Initial  processing  occurs 
at  our  central  substation,  where  tlic  basic  i)rocednres  of  oriminal  invcstisiitive 
processing  occur.  Contact  is  made  with  the  D.C.  bail  agency  and  other  appropriate 
agencies  of  the  D.C.  government  when  necessary.  Depending  upon  the  offense 
committed,  the  case  is  then  presented  to  either  the  District  of  Columbia  or 
United  States  courts.  The  facilities  of  the  metropolitan  police  department  are 
used  to  house  tliose  persons  incarcerated.  Liaison  is  continually  inaiiitainod  with 
the  metropolitan  police  department  on  serious  criminal  offenses,  such  as  rape 
and  homicide. 

Those  criminal  offenses  occurring  within  the  State  of  Maryland  and  the  Com- 
monwealth of  Virginia  are  processed  through  the  U.S.  District  Court.  Coojierntion 
is  maintained  with  the  U.S.  Magistrate's  Court  and  the  U.S.  Attorney's  Office. 
The  facilities  of  city  and/or  county,  depending  upon  location,  are  used  for  some 
preliminary  processing  and  bousing  of  offenders  prior  to  release  or  preliminary 
hearings.  Cooperation  is  maintained  in  these  areas  with  the  Federal  Bureau  of 
Investigation,  and  many  other  local  agencies  having  a  role  in  the  law  enforce- 
ment efforts  of  the  area. 

RECOMMENDED   ACTIONS 

Although  various  elements  of  the  criminal  justice  system  have  made  many  sig- 
nificant individual  efforts  with  limited  resources  to  bring  about  a  reduction  in  the 
overall  crime  picture,  the  problem  is  one  that  cannot  be  left  entirely  to  the  police 
and  the  courts  to  resolve.  All  elements  of  the  society  must  work  together  to  bring 
the  problem  under  control.  Efforts  must  be  made  in  further  identification  of  crim- 
inal and  safety  hazards  with  the  appropriate  means  made  available  to  correct 
such  deficiencies.  Community  action  groups  should  be  given  support  for  programs 
aimed  at  providing  corrective  guidanc(>  and  .services  for  the  juvenile.  Support  of 
summer  employment  efforts  for  youth  should  be  encouraged. 

OVERTIME    FOR   COURTS 

In  view  of  the  anticipated  increase  in  crime  during  the  bicentennial,  the  courts 
.should  evaluate  the  i>ossibility  and  merit  of  extending  the  judicial  process  beyond 
the  normal  S-hour  working  day.  We  recognize  the  alreay  heavily  overloaded  court 
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schcdiilc  ;iTi(l  liniifcd  resources  tlu»  courts  presently  have,  but  one  can  only  con- 
clude, thai  ill  view  of  the  above,  tliis  problem  will  be  further  compounded.  Such 
a  prof^raui  may  in  some  way  help  absorb  this  expected  increase. 

PARKING 

We  would  encourage  the  use  of  all  available  fringe  parking  areas  and  shuttle 
services  to  the  major  celebration  events.  Further  efforts  by  both  the  city  govern- 
ment and  the  National  I'ark  Service  aimed  at  providing  the  desired  services  to 
both  the  visitor  and  the  resident  will  greatly  affect  the  successfvd  outcome  of  this 
historic  occasion.  Educational  efforts  directed  towards  informing  the  visitor  of 
private  and  public  farilities  and  services  will  assist  in  making  his  visit  more 
enjoyable.  Such  information  shnuld  include  a  brief  explanation  of  the  various 
governmental  services  available  within  the  Washington  metropolitan  area  in 
order  that  the  vi.sitor  may  be  properly  directed  to  the  appropriate  service  agency 
should  ho  exi)erience  some  misfortune  or  need  assistance. 

LAW    ENFORCEMENT   CLEARINGHOUSE 

We  support  efforts  to  establish  a  metropolitan  area  law  enforcement  clearing- 
house of  information  for  the  many  agencies  within  the  entire  metroiwlitan  area 
prior  to  the  actual  beginning  of  the  celebration.  In  view  of  the  many  jurisdic- 
tional areas  involved,  such  a  program  would  be  beneficial,  not  only  to  law 
enforcement,  but  to  residents  as  well  as  visitors. 

CRIME    STATISTICS 

We  encourage  additional  .study  into  those  various  factors  that  have  been  tenta- 
tively identified  as  possibly  contributing  to  the  rise  in  crime  with  the  ultimate 
objective  of  providing  viable  .solutions  and  guidelines  for  the  criminal  justice 
system,  governmental  agencies,  and  the  community  to  follow.  The  statistical  data 
traditionally  used  to  report  an  increase  in  crime  and  reflect  the  status  of  the 
overall  crime  problem  can  no  longer  be  utilized  as  the  sole  method  of  measuring 
and  evaluating  the  effectiveness  of  law  enforcement  nor  reflecting  an  accurate 
picture  of  crime.  We  must  encourage  a  thorough  investigation  into  those  areas 
which  contribute  to  the  information  gathering  process  and  critically  examine 
tho^e  efforts  to  seek  some  of  the  answers  to  the  problem  before  us. 

This  concludes  my  prepared  testimony,  Mr.  Chairman.  I  will  now  be  happy  to 
answer  any  questions  you  or  other  committee  members  may  have. 

[Excerpts  from  the  I'.S.  Park  Police  annual  report  1974,  follow:] 

Excerpts  From  U.S.  Park  Police,  Annual  Report,  1974 

U.S.  Department  of  the  Interior, 

National  Park  Service, 
Office  of  National  Capital  Parks, 

Headquarters,  U.S.  Park  Police, 

Washington,  D.C. 
memorandum 

To  :  Director,  National  Capital  Parks. 
Prom  :  Chief,  U.S.  Park  Police. 
Subject :  Annual  report. 

The  1974  Report  has  been  designed  to  reflect  the  human  aspects  of  the  United 
States  Park  Police  in  our  endeavor  to  provide  the  highest  caliber  of  law  enforce- 
ment professionalism  necessary  to  en.sure  that  the  public  receives  maximum  serv- 
ice. In  addition  to  the  routine  police  activities,  efforts  have  been  made  to  show 
Force  members  providing  services  that  made  1974  another  successful  year  for 
the  Force. 

The  greatest  challenge  to  the  Force  in  1974  was  the  opening  of  two  field  offices  : 
the  Golden  Cate  National  Recreation  Area  in  San  Francisco,  California,  and 
Gateway  National  Recreation  Area  in  New  York  and  New  Jersey.  Both  field 
offices  are  now  in  full  oj^eration  and  are  providing  the  citizens  of  those  areas  with 
the  same  high  standard  of  law  enforcement  professionalism  that  the  citizens  of 
the  Washington  area  have  enjoyed. 
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Visitation  continued  to  increase  in  all  park  areas  as  did  the  demands  on  the 
Force.  The  'I'M  Force  members  investigated  l,r)92  Part  I  offenses,  9,067  Part  II 
offenses,  3,130  motor  vehicle  accidents,  and  answered  an  additional  40,380  re- 
quests for  service.  In  all  instances,  the  statistics  reflect  an  increase  over  those  of 

1973. 

More  than  ever,  1974  has  been  a  year  for  the  Force  in  which  great  changes  were 
made,  new  innovations  took  place,  and  new  roles  were  created. 

We  feel  tliat  we  have  successfully  met  the  challenges  and  demands  placed  upon 

us  and  appreciate  your  continued  support. 

Jebby  V.  Wells. 

History  of  the  United  States  Park  Police 

Many  of  our  present-day  parks  have  been  under  the  auspices  of  the  Federal 
Government  since  George  Washington  was  President.  The  firm  control  of  Federal 
lands  has  been  handed  down  through  a  long  succession  of  Federal  oflScials  and 
through  the  hands  of  many  agencies,  and,  as  far  as  the  park  system  is  concerned, 
rests  now  in  the  United  States  Department  of  the  Interior. 

The  United  States  Park  Police,  known  as  Park  Watchmen  prior  to  1919,  has 
been  continuously  on  duty  in  the  older  Federal  parks  of  the  Nation's  Capital  since 

1791. 

Park  Watchmen  were  appointed  by  the  Board  of  Commissioners  established 
by  President  George  Washington.  Constables,  Park  Watchmen,  and  Town  Watch- 
men policed  the  Nation's  Capital  until  the  Civil  War  brought  rapid  changes  to 
the  Federal  City.  In  1891,  Congress  combined  the  District,  then  called  the  County 
of  Washington,  and  the  towns  of  Washington  and  Georgetown  into  the  Metro- 
politan Police  Di.strict. 

By  an  Act  of  Congress  of  August  5.  1882,  the  United  States  Park  Police  was 
given  concurrent  jurrisdiction  in  all  areas  of  the  District  of  Columbia.  Prior  to 
this  Act,  its  arrest  authority  was  limited  to  the  Federal  park  areas  within  the 

city. 

The  expansion  of  police  authority  and  the  responsibility  of  the  Unite<i  States 
Park  Police  from  local  to  regional  jurisdiction  began  in  1929  with  the  assignment 
of  officers  to  patrol  the  Mount  Vernon  Memorial  Parkway  in  nearby  Virginia. 
Now^  by  virtue  of  their  jurisdictional  purview,  the  United  States  Park  Police 
provides  protection  and  enforces  the  laws  and  statutes  of  the  Federal  Govern- 
ment within  the  geographical  confines  of  the  District  of  Columbia,  the  Federal 
parks  and  various  other  federally-owned  reservations  in  the  State  of  Maryland 
and  the  Commonwealth  of  Virginia.  Jurisdiction  has  recently  been  extended  to 
include  the  Golden  Gate  National  Recreation  Area  in  San  Francisco.  California, 
and  the  Gateway  National  Recreation  Area  in  New  York  and  New  Jersey.  When 
the  occasion  warrants.  United  States  Park  Police  officers  are  also  assigned  tem- 
porarily to  other  parks  or  offices  throughout  the  National  Park  System  within 
the  United  States  and  its  possessions. 

planning  and  inspections 

The  Planning  and  Inspections  Unit  is  under  the  direction  of  Inspector  Milton  R. 
Lomax. 

Captain  George  W.  Winkel  and  his  staff  provided  the  Chief  with  policy  and 
program  recommendations  and  conducted  lengthy  studies  including  the  review 
of  existing  policy  procedures.  The  Planning  Unit  represented  the  United  States 
Park  Police  on  the  Department  of  the  Interior  Task  Force  Study  on  Law  En- 
forcement and  was  instrumental  in  the  develojiment  of  the  conclusions  of  that 
Study.  Planning  also  jirovided  the  National  Park  Service  with  assistance  in  law 
enforcement  connected  problems. 

The  Inspections  Unit,  under  the  command  of  Lieutenant  John  D.  Christian, 
conducted  critical  examinations  in  all  areas  of  Force  activity  that  may  have  posed 
a  threat  to  Force  integrity.  The  Inspections  Unit  provided  field  and  management 
Inspections,  investigation  of  personnel  comi)laints,  internal  safety,  and  Equal 
Employment  Opportunity  (EEO)  compliance. 
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OPERATIONS    DIVISION 

The  Operations  Division,  commanded  by  Deputy  Chief  Paul  F.  Burgus,  has  a 
complement  of  432  Force  members  and  12  civilians.  It  is  divided  int(j  .'}  branches: 
Patrol,  Si)ecial  Operations,  and  Criminal  Investigations.  Operations  Division 
personnel  responded  to  over  40,0(10  re(piests  for  service,  1,592  Part  I  and  9,067 
Part  II  offenses,  and  investigated  3,136  motor  vehicle  accidents. 

PATROL   BRANCH 

The  231  Force  members  assigned  to  the  Patrol  Branch,  are  under  the  direction 
of  Captain  Denny  R.  Sorah.  The  Branch  is  divided  into  5  districts  and  provides 
police  services  to  the  citizens  and  visitors  who  frequent  the  45,615  acres  of 
parkland  in  the  Washington  metropolitan  area. 

DISTRICT   ONE 

The  primary  responsibility  of  District  One  Substation  personnel  is  the  protec- 
tion of  the  visitors  to  the  parks,  monuments,  and  memorials  in  the  downtown 
area  of  Washington,  D.C.  The  103  police  personnel  assigned  to  District  One 
answered  13,942  requests  for  service,  including  citizen  assists,  motor  vehicle  ac- 
cidents, misdemeanor  and  felony  arrests,  and  other  incidents.  Special  duties  per- 
formed by  District  One  personnel  include  foot,  bicycle,  cruiser,  and  scooter 
patrols.  An  administrative  staff  of  12  police  personnel  provides  support  services. 

DISTRICT   TWO 

The  41  officers  of  the  Glen  Echo  Substation  are  responsible  for  safety  and 
law  enforcement  on  the  George  Washington  Memorial  Parkway  and  the  C&O 
Canal  areas.  Officers  of  District  Two  are  commanded  by  Lieutenant  W.  Franklin 
Stevens.  District  Two  units  issued  6,536  TVN's  and  5,553  Courtesy  Tags.  5,203 
disabled  motorists  were  assisted  and  809  accidents  were  investigated. 

The  recently  opened  Wolf  Trap  Farm  Park  for  the  Performing  Arts,  the  site 
of  the  Filene  Center,  was  a  major  area  of  responsibility.  Because  of  the  heavy 
traffic  congestion  due  to  the  high  visitor  attendance  at  Wolf  Trap,  additional 
patrol  was  necessary  and  required  many  overtime  mauhours. 

DISTRICT    THREE 

The  Rock  Creek  Park  Substation  is  commanded  by  Lieutenant  Richard  E. 
Magee.  The  officers  of  District  Three  provide  a  localized  and  effective  service  to 
the  residents  and  visitors  of  the  Rock  Creek  Park  area.  Rock  Creek  Park  is  the 
largest  area  of  responsibility  in  District  Three  and  consists  of  1,754  acres,  71 
miles  of  horse,  bicycle  and  nature  trails,  49  miles  of  roadways,  and  70  picnic 
groves. 

Police  coverage  is  provided  for  the  parks  east  of  Rock  Creek  Park,  such  as 
Malcolm  X  Park,  Fort  Totten,  Barnard  Hill,  Fort  Slocum,  and  Langston  Golf 
Course.  Parks  and  areas  west  of  Rock  Creek  Park,  the  C&O  Canal,  Fletcher's 
Boathouse,  Fort  Reno,  Battery  Kemble  Park,  and  Glover  Archbold  Park  are 
also  well  patrolled. 

In  addition,  police  coverage  is  provided  at  the  yearly  concerts  held  at  Carter 
Barron  Amphitheater.  Some  of  the  entertainment  which  was  available  included 
Rufus,  Harold  Melvin  and  the  Bluenotes,  and  Earth,  Wind  and  Fire.  Major 
sporting  events,  such  as  the  International  Tennis  Matches  also  took  place  in 
Rock  Creek  Park,  as  well  as  other  minor  events. 

The  30  officers  of  District  Three  have  handled  3,978  cases  utilizing  cruisers, 
motor  scooters,  and  bicycles  in  their  patrol. 

DISTRICT   FOUR 

The  25  officers  assigned  to  District  Four  are  under  the  command  of  Lieutenant 
Lloyd  E.  Hill.  The  Greenbelt  Substation  officers  responded  to  9,152  reported 
complaints  and  drove  more  than  505,900  miles  in  order  to  provide  service  to  the 
over  65,000  motorists  traveling  the  Baltimore- Washington  Parkway  daily.  The 
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number  of  miles  patrolled  by  these  officers,  together  with  the  decrease  In  the 
speed  limit  on  the  Parkway,  resulted  directly  in  the  total  reduction  of  motor 
vehicle  accidents  by  12G  i>ercent  and  of  fatalities  by  50  percent. 

7,912  TVX's  ami  11,247  Courtesy  Tajis  were  issued  to  motorists.  District  Four 
personnel  also  provided  services  to  the  Agriculture  Research  Center  and  to  the 
l,29G,-13r)  visitors  of  Greenbelt  Park. 

DISTRICT  fi\t: 

The  34  police  officers  assigned  to  the  Anacostia  Park  Substation,  commanded 
by  Lieutenant  Edward  R.  Brodie.  provided  service  to  the  citizens  and  visitors 
of  the  park  areas  in  the  urban  community  of  southeast  Washington  as  well  as 
those  park  areas  in  Prince  George's  County,  Maryland.  In  addition  to  patrolling 
the  Suitland  Parkway  in  Maryland,  the  officers  of  the  Anaeastia  Substation  pro- 
vided the  community  with  more  than  25  .special  programs  which  were  planned 
to  help  improve  community  involvement.  Great  emphasis  was  placed  on  promot- 
ing communication  with  the  youngsters.  The  programs,  presented  at  different 
schools  and  parks,  included  bicycle  and  traffic  safety  instruction  and  informative 
group  "rap"  sessions.  The  '"Summer  Hut",  which  was  attended  by  over  200,000 
people,  was  part  of  these  summer  programs  for  which  visitor  protection  was 
necessary.  This  protection  was  accomplished  through  foot  patrol  and  the  use  of 
motor  scooters,  bicycles,  and  cruisers  in  Anacostia  Park. 

NOP   GUARD    FORCE 

The  National  Capital  Parks  Guard  Force,  under  the  command  of  Lieutenant 
Henry  H.  George,  provided  security  operations  for  the  National  Capital  Parks 
during  1974.  The  43  guard  personnel  provided  service  for  the  John  F.  Kennedy 
Center,  Wolf  Trap  Farm  Park,  Carter  Barron.  Ford's  Theatre,  the  Dougla.ss 
Home,  and  the  National  Capital  Parks  Headquarters  Building.  When  public 
gatherings  created  a  strain  on  Park  Police  per.sonnel,  the  Guard  Force  provided 
supplemental  coverage  at  the  monuments  and  memorials. 

FBI  National  Academy  Associates 

Jerry  L.  Wells,  Chief,  Seventy-seventh  Session 
Franklin  A.  Arthur,  Assistant  Chief,  Seventy-first  Session 
Paul  F.  Burgus.  Deputy  Chief,  Seventy-ninth  Session 
Roland  D.  Fallin.  Deputy  Chief.  Sixty-sixth  Session 
Hugh  A.  Groves.  Inspector.  Ninety-sixth  Session 
Edward  A.  Haralson.  Inspector,  F^ighty-.second  Session 
P^dward  H.  Hen'ey.  Inspector.  Eighty-first  Session 
Parker  T.  Hill,  Inspector,  Eighty-sixth  Session 
Milton  R.  Lomax.  Inspector.  Eighty-eighth  Session 
James  P.  Deely.  Captain.  Ninety-seventh  Session 
Bobbie  W.  Huffman,  Captain.  Ninety-fifth  Session 
.Tames  C.  Lindsey.  Captain.  Ninety-ninth  Session 
Douglas  C.  McPherson,  Captain.  Ninetieth  Session 
William  W.  McQueeney.  Captain.  Ninety-third  Session 
Jack  M.  Sands.  Captain.  Ninety-first  Session 
Dennv  R.  Sorah.  Captain.  Ninety-eighth  Session 
John  D.  Christian.  Lieutenant.  Ninety-fourth  Session 
Ronald  R.  Kerzaya.  Lieutenant.  Eighty-fourth  Session 
George  R.  O'Neill,  Lieutenant.  Ninety-second  Session 

criminal  in\'estigations  branch 

The  Criminal  Investigations  Branch,  under  the  command  of  Captain  .Tames  P. 

Dee'y.  is  comprised  of  25  investigators  and  5  additional  officers  assigned  to  the 

Identification  T'nit.  During  1974.  the  Criminal  Investigations  Branch  personnel 

investigated  1.775  criminal  cases  of  which  1..592  were  Part  I  offenses.  This  repre- 

^sents  an  increase  of  405  cases  or  40  percent  more  Part  I  offenses  than  1973. 

In  November  1974.  13  additional  investigators  were  trained  and  assigned  to 
CIB. 

The  Identification  Unit  fingerprinted  and  photographed  1.688  persons  in  1974 
and  a.ssisted  with  the  investigations  of  .307  criminal  cases. 
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.  SPECIAL   OPERATIONS   FORCE 

The  103  police  personnel  of  the  Special  Operations  Force,  under  the  command 
of  Captain  James  C.  Lindsey,  provided  field  support  operations  in  1974.  SOF 
units,  comprised  of  motorcycle,  horse  mounted,  aviation,  canine,  radar,  special 
events,  special  eiiuipment  and  tactics,  and  selective  cnfort-ement,  provided  police 
services  for  304  spei-ial  events  involving  over  2,000,000  visitors.  Among  these 
special  events  were  the  Cherry  Blossom  Festival,  Human  Kindness  Day,  the 
President's  Cup  Regatta,  the  Annual  Fourth  of  July  Celebration,  and  the  Festival 
of  American  Folklife.  In  addition  to  the  special  events,  over  66,000  persons  par- 
ticipated in  117  demonstrations. 

The  Motorcycle  Unit  ah)ne  provided  116  Presidential  escorts.  118  requests  for 
escorts  for  Heads  of  State,  Congress,  and  others  were  also  filled. 

The  Aviation  Unit  logged  in  over  900  flight  hours,  providing  airborne  service 
in  over  600  criminal  and  non-criminal  incidents.  Over  25  lives  were  saved  through 
medical  evacuation  and  search  and  rescue  operations,  and  Aviation  also  provided 
over  20  medical  evacuations  for  victims  in  otlier  area  jurisdictions.  In  addition  to 
medical  and  search  and  rescue  operations,  the  Aviation  Unit  provided  air  recon 
for  all  the  major  special  events  of  1974,  and  participated  in  over  30  community 
relations  and  public  safety  events. 

The  35  officers  in  the  Horse  Mounted  Unit  provided  patrol  and  rescue  operations 
to  the  more  than  44,000  acres  of  parklaTid  in  the  Washington  area.  They  pro- 
vided traffic  and  crowd  control  assistance  during  the  106  major  demonstrations 
and  special  events  such  as  the  Carter  Barron  programs.  The  Horse  Mounted 
Drill  Team  participated  in  4  police  competition  shows,  and  over  30  parades  and 
exhibitions,  including  tlie  Washington  International  Horse  Show.  13  officers  were 
trained  in  horse  mounted  duties  in  November  and  December  1974. 

The  5  officers  assigned  to  the  Force  Canine  Unit  provided  service  to  the  entire 
Washington  area  and  participated  in  over  50  school  and  community  demonstra- 
tions and  exhibitions,  including  the  FBI  Academy  and  the  International  Horse 
Show.  Trained  in  explosive  device  detection,  2  officers  and  dogs  assisted  in  bomb 
search  operations  in  park  and  other  areas  such  as  National  Airport  and  the 
Smithsonian  Institution.  The  Park  Rangers  of  Cape  Code  National  Seashore 
were  assisted  in  a  search  operation  by  an  officer  and  dog. 

The  Force  Radar  T'nit  provided  selective  enforcement  to  all  the  traffic  problem 
areas.  Over  5.000  TVX's  were  issued  in  order  to  reduce  speed-related  motor  ve- 
hicle accidents.  The  Radar  Unit  was  involved  in  16  exhibitions  and  other  com- 
munity relations  programs. 

The  IS  officers  assigned  to  the  Selective  Enforcement  Unit  provided  security 
coverage  at  Catoctin  and  supportive  field  operations  such  as  additional  coverage 
on  the  Parkways  and  casual  clothes  operations  in  high  crime  areas.  This  unit 
was  also  summoned  to  Delaware  Water  Gap.  Big  Bend  National  Park,  Texas, 
and  the  Herbert  Hoover  National  Historic  Site,  West  Branch,  Iowa,  to  provide 
supplemental  law  enforcement. 
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Statistical  Summaries  1974 


HIGHLIGHTS 


TOTAL  ALL  ARRESTS 73,105 

Adults  Arrested  72,311 

Juveniles  Apprehended   794 

TOTAL  ARRESTS  FOR  PART  I  CLASSES  —  427 

Adults  Arrested  201 

Juveniles  Apprehended  226 

TOTAL  ARRESTS  FOR  PART  II  CLASSES   --  1,753 

Adults  Arrested  1,284 

Juveniles  Apprehended  469 

TOTAL  TRAFFIC  ARRESTS  70,925 

Adults  Arrested   70,826 

Juveniles  Apprehended   99 

TOTAL  TRAFFIC  CHARGES 70,925 

Adult  Violators  70,826 

Moving 31.399 

Parking 39,427 

Juvenile  Violators  99 

Moving 99 

Parking  

TOTAL  MAJOR  OFFENSES   REPORTED 1,?04 

Deduct  Offenses  Unfounded  17 

ACTUAL  MAJOR  OFFQJSES 1J87 

TOTAL  MAJOR  OFFENSES  SOLVED 169 

AUTOMOBILES  STOLEN 43 

AUTOMOBILES  RECOVERH) 34 

AUTOMOBILES  RECOVERED  FOR  OTHER 

JURISDICTIONS   122 

TOTAL  TRAFFIC  ACCIDENTS 3,635 

Fatal  Accidents 26 

Injury  Accidents  551 

Property  Damage  Only  Accidents 3,058 

TOTAL  TRAFFIC  DEATHS 26 

Non-Pedestrian 21 

Pedestrian  5 

TOTAL  TRAFFIC  INJURIES  551 

Non-Pedestrian 528 

Pedestrian 23 

33 


1; 


75,532 

74,363 

1.169 

394 
167 
227 

2,041 

1,320 

721 

73,097 

72.876 

221 

73.097 

72.876 

26,247 

46,629 

221 

218 

3 


INCREASE 
2,427 
2,052 
375 


1 

288 

36 

252 

2,172 

2,050 

J22 

2,172 
2,050 

7,202 

122 

119 

3 


DECREASE 


33 

34 


5,152 


1,612 

20 

1,592 

408 

3 

405 

198 

29 

81 
65 

38 
31 

110 

12 

3,136 

15 

504 

2,617 

499 
11 

47 

441 

15 

14 
1 

11 
7 

4 

740 

717 

23 

189 
189 
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PERSONNEL  STATUS  FOR  ^9^h 


PERSONNEL  DISTRIBUTION  AS  OF  DECEMBER  31,  197U 

DIVISION 

POLICE 

aUAPDS 

CIVILIANS 

TOTAL 

Office  of  the  Chief 

16 

c; 

:i 

Services 

58 

21 

79 

Other  Regions 

11 

11 

Operations : 

a .  Uniformed 

li32 

n 

h96 

b.  Plainclothes 
TOTAL 

20 

1 

21 

*  537 

^63 

■;kh:-38 

628 

c5-lM';ges  i::  k:lice  persckhel 

■~~— — "■  ■'■    ■■    ■"     i.-i   — .  ■■■ ■        .1    .        -■■■    ...--■.  ^. 

1 .  Present  for  duty  end  of  1973 U70 

2.  Recruited  during  197U 98 

Total  to  account  for 568 

3.  Separated  from  the  Force: 

a.  Volixntary  resignation  and  transfers 18 

b.  Retirement  on  Pension 12 

c.  Termination 1 

Total  Separations 31 

h.     Present  for  Duty  End  of  197U 537 


*Includes  one  officer  on  military  furlough  and  8   Force  members  of  the 
Services  Division  on  detail  to  the  Consolidated  Federal  Law  Enforcement 
Training  Center. 

«*Includes  _10  guards  assigned  to  Gateway  NRA  on  Career  Conditional  (Part 
Time)  Appointments. 

■iHHt-lncludes  _7  civilian  employees  hired  on  other  than  permanent  appointments. 

3U 
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COURTESY  TAG  REPORT 


?F   ■ 

O.C. 

MD. 

VA. 

CAL. 

NY. 

TOTAL 

1491 

3073 

459 

78 

109 

5210 

Right-of-Way 

448 

114 

27 

1 

2 

592 

Signal  Lights 

1036 

194 

60 

1 

1291 

Stop  Signs 

139 

58 

21 

3 

30 

251 

Turns 

711 

87 

78 

1 

877 

K'             taking 

50 

19 

4 

2 

3 

78 

Following  Too  Close           ) 

59 

156 

11 

226 

Intention  Signal 

14 

34 

1 

1 

1 

51 

Brakes 

2 

1 

33 

36 

Reckless  Driving 

2 

48 

1 

6 

57 

Other  Driver  Behavior 

1870 

1400 

395 

29 

3694 

Other  Unsafe  Vehicle  &  Load  Condition 

760 

895 

172 

6 

11 

1844 

Miscellaneous 

618 

622 

60 

19 

80 

1399 

Vehicle  equipment.  Not  Safe 

55 

26 

9 

90 

Overtime  Parking 

546 

2644 

241 

44 

1 

3476 

Parked  Wrong  Way 

5165 

614 

323 

265 

636 

7003 

Parked  Wrong  Manner 

201 

2 

5 

8 

216 

Hazardous  Pedestrian  Behavior 

2 

146 

1 

1 

150 

Other  Driver  Conditions,  Galsses,  Helmet, 
Etc. 

17 

15 

2 

3 

37 

Accident,  Fail  to  Make  Identification 

1 

1 

Vehicle  Registration  &  Permit  Regualations 

1355 

789 

182 

142 

2510 

All  Other  Non-Traffic  Offenses 

45 

89 

19 

89 

78 

320 

TOTALS 

14587 
-35 

11024 

2068 

693 

1037 

29409 
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UNITED  STATES  PARK  POLICE  FORCE  ACTIVITY  REPORT 


1974 


YEAR 


OFl'-iCE  OK 

0PE!u\T10t!3 
DIV.TSTOH 

SERVICES 
DIV.lSTOtl 

FuF.rE 

TO"M. 

A'^TIVITIl^ 

TOLICIC 
4 

CIV. 

,;,a;'OP»-:K) 

2670 

C.I.H. 
84 

GUAliD 

CIV. 

fULICii 
39 

CIV. 

POLICE 
2797 

GUAii) 

Cl\^. 

krci."ji   :-.ade 

r.oving  'nffl's 

8 

28525 

11 

220 

28764 

lion  Coving 

46598 

51 

221 

46870 

Cases  Asc^n. 

114 

49366 

1326 

277 

51083 

Ccurtc^y  Tgs 

1 

30630 

4 

73 

30708 

Kv5u?.S  V.Ox-O 

2344 

12 

100184 

3667 

85 

121 

4882 

516 

111077 

65 

649 

Special  Euty 

Court 

838 

9850 

1620 

12 

367 

12675 

12 

V.'ritinj  Rc-ot. 

2233 

32556 

4867 

8 

1 

883 

17 

40539 

8 

18 

Office  Duty 

26214 

5523 

135001 

8576 

4289 

15076 

63641 

29020 

233432 

4177 

49619 

Other  Duty 

4481 

59 

47776 

2168 

872 

4685 

4643 

3098 

59068 

872 

7842 

Patrol 

1165 

333007 

2524 

81530 

548 

337244 

81514 

i;'-f.  Control 

9 

18237 

20 

6697 

317 

18583 

6693 

( 

Acci:i.  Inves. 

2 

4096 

270 

9 

4377 

Cri-T.  Inves. 

498 

8653 

15176 

50 

24377 

Other  Inves. 

1740 

8270 

460 

610 

11080 

Training 

1109 

196 

131933 

4323 

783 

201 

21071 

665 

158436 

745 

1062 

Vehic.  Kaint. 

40 

18231 

184 

60 

20 

589 

3249 

19044 

60 

3269 

TOTAL  HOIJRS 

40673 

5790 

847794 

43855 

94324 

20116 

97610 

36565 

1029932 

94134 

62471 

Hj'.-rs  c:-~  ii'kj'li 

17480 

2833 

362474 

18912 

40668 

11536 

41744 

16884 

440610 

40668 

1 

31253  ! 

f'ny  Off 

A.'.'-.ual  Le^r/o 

3262 

669 

54179 

3368 

6818 

1537 

8302 

2923 

69111 

6818 

5129  1 

Sick  Leave 

796 

176 

31770 

1335 

4473 

912 

3317 

1773 

37218 

4473 

2861  1 

Ccr.p.  I^ave 

611 

15766 

1751 

52 

49 

1283 

163 

19411 

52 

212  i 

OT-her  1/eavo 

1245 

211 

20442 

1028 

5337 

2174 

2515 

2258 

25230 

5337 

4643  ! 

■:c'iAL  LiiWK 

23394 

3889 

484631 

26394 

57348 

16208 

57161 

24001 

591580 

57348 

44098 

•..^J.  0.1.  i-:,ia-. 
Co;  pondtory 

611 

14949 

1846 

34 

41 

1083 

137 

18489 

34 

178  ' 

■■.:..L.ry 

1303 

26 

64276 

2668 

7520 

787 

7070 

1216 

75317 

7520 

2029.1 

36 
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PERSONS  CHARGED 


PART  I  OFFENSES 


ADULT 


JUVENILE 


TOTAL 


Manslaughter  by  Nealiqence  

Rape 

Robbery 

Assault  

Burglary  

Larceny  (Except  Auto  Theft) 

a.  $100.00  and  over  in  value 

b.  Under  $100.00  in  value  --- 
Auto  Theft  


1 

8 

18 

46 

16 

35 

7 

36 


9 
64 
45 
10 

7 
49 
43 


1 
17 
82 
91 
26 

42 
56 
79 


TOTAL  PART  I 


167 


227 


394 


PART  II  OFFENSES 


ADULT 


JUVENILE 


TOTAL 


Arson  

Stolen  Property  (Buy,  Rec.  &  Possess.) 

Weapons  

Sex  Offenses  

Narcotic  Laws  

Liquor  Laws  

Drunkenness  

Disorderly  Conduct  

Driving  Under  Influence  

Road  &  Driving  Laws  

Parking  Violations  

Traffic  &  Motor  Vehicle  Laws  

Offense  Against  Family - 

Vandal  ism 

All  Other  Offenses  

Gambl ing  

Suspicion  


25 

63 

14 

63 

140 

11 

214 

438 

22,737 

46,629 

3,510 

1 

18 

329 

4 


3 

23 

27 

13 

103 

39 

8 

97 

13 

97 

3 

121 

80 

236 

1 

78 


3 

48 

90 

27 

166 

179 

19 

311 

451 

22,834 

46,632 

3,631 

1 

98 

565 

5 

78 


TOTAL  PART  II 


74,196 


942 


75,138 


GRAND  TOTAL 


74,363 


1,169 


75,532 


37 
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FIVE    YEAR    COMPARISON    OF 
ACTUAL   MAJOR   OFFENSES 


OFFENSES 


1970 


1971 


1972 


1973 


1974 


Murder  

Nealiqent  Manslaughter  

Rape 

Robbery  

Assault  

Burglary,  Breaking  &  Entering 

Larceny,  Grand  

Larceny,  Petit  

Auto  Theft  


26 
175 
166 
113 
149 
635 

67 


1 

1 

40 

172 

104 

75 

143 

430 

51 


45 
161 
135 

65 
141 
339 

28 


1 

1 

37 

256 

144 
46 

596 
63 
43 


48 
294 
193 
106 
650 
218 

81 


TOTAL 


1.334 


1,017 


915 


1,187 


1,592 


PART  1  OFFENSES  REPORTED, 
BY  CLASSIFICATION 


2 
0»F(NS(1  •(POittO 

0»    INOWN    TO    'OLICf 
ONCLUOt   -UNfOUNOeO- 

ano  AmMHK 

] 

UNFOUNOtO.  1.1, 

FAlSt   01  lASEVESS 

COMFLAIMIS 

4 

NUMlEt   OF    ACTUAl 

QfrtNSfS    ICOlUMN    I 

MINUi   COLUMN    31 

QNCLUOt    ATTEMFTSl 

5 

NUMIER  OF    OFFtNlES 
CUAIED    IT    AIKJT    TMIi    MONTH 

TOtAl    OFFENIES 

CKAKO 

b 
IT    A«ltn    OF 

msoNS  UNDO  11 

ONCIUOFD    IN    tol 

1     CtlMINAL  HOMICIDE 

3 

1 

2 

0.   MUtOII  **.0  nO.».(CUC*nT  MANilAUCMTa 

k.   IA«^«LAUCHTa   n   NfCllCtNCt 

7     fORClBlE    lAPE                                        TOTAL 

50 

2 

48 

19 

7 

•.  tAn  It  fcact 

38 

2 

36 

12 

6 

k.  AtiAuiT  TO  i*w  ■  *mv<Fn 

12 

1? 

7 

1 

3     ROBKEtT                                                     TOTAl 

300 

6 

294 

48 

26 

«,   AlWlO   -    AWT   *lA»OH 

62 

3 

59 

13 

6 

».   lTtONC-*lM    ■   >0    WIA»C». 

238 

3 

235 

35 

20 

4,  ASSAUII                                                       TOTAL 

196 

3 

193 

66 

22 

a.   GUN 

22 

22 

9 

4 

k.   tH*t    C*   CUTTW.G  INMlUMlNT 

23 

1 

22 

9 

5 

t.  OIWB  0»»«CI«OUJ  wtA»0- 

46 

4fi 

16 

9 

<  MANOi.  mn.  MIT,  nc.  ■  AOGiAVAtto 

91 

2 

89 

31 

3 

.,   OTMB   AHAUlTl   ■    NOT   ACOIAVATtD 

14 

14 

1 

1 

S   BURGlAtr                                                    TOTAl 

106 

106 

10 

8 

o.  »aicn.i  fNTiT 

72 

72 

7 

5 

♦,  u-.tA-iot.  iNT»T  -  SO  'cmzt 

25 

25 

3 

3 

t     At-IlvFTlD   »0»C«L(   (NT»T 

9 

9 

6     LAHCENY   .   THEFT      lEXCEPT   AUTO   THEFT) 

653 

3 

650 

38 

15 

k     UNO(t   J»  in    VALUt 

221 

3 

218 

12 

7 

7     AUTO   THEFT 

83 

2 

81 

5 

2 

GRAND     TOTAL 

1612 

20 

1592 

198 

87 

38 
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PART  1  OFFENSHS  REPORTED, 
BY  MONTH  &   LOCATION 


LOCATIOI 

JAN 

FEB 

HAR 

APR 

HAY 

ju; 

JUL 

AUG 

SEP 

OCT 

HOV 

DEC 

TCTAL 

DISTRICT  1    (Sub-Total) 

23 

17 

22 

60 

127 

59 

115 

66 

36 

39 

3D 

39 

633 

(V)    mtv   St.reets.    D.  K. 

3 

? 

1 

3 

3 

3 

3 

19 

n    Constitution   Ave.    D.C. 

1 

1 

3 

1 

2 

ft    1 

1^   I.Mpont    Circle.    3.C. 

2 

1 

1 

1 

3 

1 

1 

11 

17  East   Potomac.    D.C. 

£ 

4 

\ 

5 

5 

8 

12 

12 

4 

5 

<- 

64 

19  Ellipse.    D.C. 

1 

2 

5 

? 

5 

f) 

1 

? 

1 

4 

39 

20  JFK  Center,    D.C. 

5 

5 

12 

6 

6 

n 

7 

fi 

3 

4 

fin 

29   FYanklin    Park.    D.C. 

1 

'} 

2 

2 

!? 

■j 

3 

2 

f, 

39 

31    I-'.aricn    i  Folrer 

1 

1 

37  Lafavette  Jqoare 

1 

1 

1 

2 

6 

39  Lincoln    Park 

? 

1 

1 

1 

1 

6 

il   Hall 

6 

3 

1 

15 

14 

23 

21 

20 

14 

12 

5 

9 

149 

47  Mount   Vemon  Sauare 

58  West   Potomac   Park 

1 

5 

7 

2 

2 

32 

6 

3 

1 

59 

69  Washinptcn   Konirnent   Gmd 

3 

1 

14 

89 

4 

21 

8 

1 

2 

6 

152 

DISTRICT  2    (Sub-Total) 

5 

6 

10 

6 

17 

24 

33 

25 

8 

21 

9 

12 

176 

06   CiO  Canal.    Md. 

2 

1 

3 

4 

2 

1 

13 

11    Colunbia   Island.    D.C. 

1 

1 

2 

3 

2 

4 

1 

14 

16  Citv  Streets.    Va. 

22  Great   Falls.    M. 

1 

1 

3 

2 

2 

1 

1 

? 

1 

1            15    1 

2'-    Fort    Hunti    Va. 

? 

1 

1 

4 

L 

in  1 

28   .'cr.es   Pointj_Va. 

1 

1  1 

32   Great    Falls.    Va. 

1 

p 

1 

3 

^ 

in 

33   G,'.V,M,P..   Va. 

? 

1, 

fi 

£; 

Q 

in 

14 

Q 

fi 

11 

6 

4 

85 

36   Arlinrton,    Ce:ieterv,    Va. 

1 

1 

2 

1 

5 

38  G.W.M.P.,    D.C.    (Ad1    Cifl) 

1 

1 

2 

to  G.W.M.P.,   m. 

1 

1 

1 

1 

1 

1 

1  s 

52  Woir   Tnp   --an-..    Va. 

1 

1 

r. 

1 

1 1 

63    Roosevelt    Islar.d,    ':..Z. 

DISTRICT  3    (Sub- Total) 

10 

11 

12 

35 

25 

2^ 

18 

fi? 

13 

17 

10 

1? 

281 

07  CiO  Canal.    D.C. 

? 

3 

1 

? 

1 

? 

11 

U^   Meridian    Hill,    D.C. 

3 

? 

3 

4 

1 

? 

fi 

P 

P 

1 

1 

?7 

45   Montrose   ftirk.    D.C. 

1 

1 

c 

5 

49   Falisades.    D.C. 

1 

1 

2 

57  Reservaticn  West.    D.C. 

1 

1 

2 

4 

4 

-} 

8 

13 

3 

2 

4 

3 

50 

59  Rock   Creek   ferk.    D.C. 

4 

3 

8 

12 

6 

12 

30 

38 

7 

8 

5 

7 

140 

61    Rock   Creek   FSrkwav.    D.C. 

2 

3 

1 

14 

7 

7 

6 

3 

1 

1 

1 

46 

DISTRICT  4    (Sub-Total) 

6 

7 

7 

9 

7 

14 

13 

1 

8 

5 

i 

3 

85 

03    Bait-Wash  Parkway.    I-U. 

1 

2 

5 

2 

4 

6 

7 

1 

4 

2 

37 

05   ActIc.    Resc.    Canter.    M. 

c 

1 

T 

1 

3 

^ 

3 

1 

2 

2 

1 

1  -> 

03   Catoctin.    Md. 

12   Citv  Streets.    Md, 

2 

1 

5 

2 

3 

? 

15 

34   Greenbelt    F^rk.    Md, 

2 

5 

2 

1 

in 

DISTRICT  5   (Sub-Total) 

3 

5 

§ 

18 

If? 

17 

3fi 

,10 

PI 

14 

13 

7 

ISfi 

01    Anacostia   Park,    D.C. 

2 

1 

2 

fi 

S 

PI 

17 

fi 

1 

? 

6? 

10  RTr;   :>.3dia-:i.    r.c. 

1 

3 

1 

1 

2 

4 

1 

3 

q 

4 

?9 

21    rr,r.    LMlxr.t,    D.C. 

1 

1 

-J 

1 

■J 

4 

1 

? 

22 

2")    Fort    Foote.    Md. 

1 

1 

1 

1 

1 

5 

27   Fort   Washinrton,    Md. 

1 

7 

4 

4 

1 

? 

9 

6 

4 

1 

29 

30   Piscatawav.    (id. 

55  Reservation  East,    D.C. 

1 

2 

1 

3 

2 

4 

7 

3 

6 

4 

3  3 

65  Stanton    Park.    D.C. 

1 

1 

68  Suitland   F&rkwav.    Md. 

1 

1 

1 

1 

5 

;;3-;  YOFi:  fiQ-D  office 

1 

5 

32 

31 

47 

11 

18 

16 

17 

14 

H2 

SAN  FRANCISCO  FIELD  OFFICE 

5 

7 

11 

6 

7 

5 

4 

6 

8 

59 

TCT?AL 

47 

46 

58 

138 

231 

182 

298 

202 

109 

116 

90 

95 

1612 

l":fol;:.jcJ 

2 

2 

4 

1 

1 

I 

2 

t 

20 

c-ia::d  tctal 

47 

46 

56 

136 

227 

181 

297 

201 

107 

109 

90 

95 

1592 

39 
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PART  II  OFFLNSLb   KI-lOKTl^D, 
BY  CLASSH^ICAIION 


CLASSIFICATION 


D.C. 


MD. 


VA. 


N.Y. 


CALIF. 


TOTAL 


Arson  

Vandalism  

Stolen  Property  

Weapons 

Sex  Offenses  (Other  than  Rape) 

Narcotic  and  Drug  Laws  

Liquor  Laws  

Drunkenness  

Disorderly 

Vaqrancy  

Gamblina  

Driving  Under  Influence  

Road  and  Drivina  Violations  — 

Parkina  Violations -- 

Suspicious  Persons  

All  Other  Offenses  

Fraud  

Embezzlement 


4 

292 

18 

31 

25 

29 

3 

292 

198 


58 
666 
521 
609 
306 


1 


168 

9 

42 

7 
42 
17 
52 
44 


302 

1,172 

49 

244 

197 


76 
4 

21 
6 

12 
11 
15 
53 


70 
164 

31 
133 

39 


4 

378 

25 

13 

20 

6 

3 

131 

5 
1 
389 
658 
125 
919 


1 
75 
1 
3 
5 
1 
1 
3 
5 


93 
18 
63 
86 
1 


9 

989 

57 

110 

63 

90 

32 

365 

431 

6 

431 

2,484 

1,277 

1,174 

1,547 

1 

1 


TOTAL 


3,054 


2,345 


635 


2,677 


356 


9,067 


SERVICE    INCIDENTS    REPORTED, 
BY    CLASSIFICATION 


CLASSIFICATION 


D.C. 


MD. 


VA. 


NY. 


CALIF. 


TOTAL 


Abandoned  &  Impounded  Autos 

Animals  and  Wildlife  

Assist  to  Citizens  

Assist  to  Other  Departments 

Bomb  Threats  

Deaths  -- 

Disaster  — 

Unsecured  Installations  

Damage  Govt.  Property 

(Non-Malicious  only)  

Fires  

Hazardous  Conditions  

Athletic 

Park  Maintenance  Needed  

Permits  

Personnel  

Persons  Missino  &  Found  

Police  Services  

Property  Lost  and  Found  

Sick  and  Injured  

Suicides  


351 

161 

,198 

,726 

16 

15 

719 

58 

98 

200 

10 

,280 

1 

484 

121 

,490 

,675 

529 

12 


351 

187 

4,295 

1,034 

4 

2 

362 

24 
77 
93 

868 

63 

18 

1,743 

208 

85 


150 

39 

1,979 

377 


63 


5 
28 


335 

31 

7 

1,012 

178 

89 

4 


185 
233 
803 
238 

2 

297 


367 
362 

4 
694 

1 

7 

112 

619 

77 

464 

2 


14 

1,051 

53 

673 

320 

11,595 

348 

4,723 

5 

25 

4 

26 

1 

1 

172 

1,613 

10 

97 

20 

590 

45 

781 

1 

15 

146 

3,323 

2 

28 

613 

10 

268 

696 

10,560 

56 

3,194 

40 

1,207 

5 

23 

TOTAL 


20,144 


9,414   4,381 
•UO- 


4,467 


1,974 


40,380 
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PART  11  OFFENSES  REPORTED, 
BY  MONTH  &  LOCATION 


LOCATICW 

JAN 

FEB 

MAR 

APR 

MAY 

Jin 

JUL 

AUG 

SEP 

OCT 

NOV 

DEC 

TOTAL 

DISTRICT  1    (Sub-Total) 

172 

113 

156 

122 

149 

124 

166 

146 

134 

150 

127 

131 

1690 

OQ   mtv   Streets,    n.n. 

42 

27 

21 

13 

22 

15 

16 

18 

33 

32 

27 

31 

297 

13   Constitution  Ave,    D.C, 

12 

16 

26 

5 

18 

7 

15 

15 

16 

15 

19 

18 

182 

15  Dupant    Circle.    D.C. 

2 

2 

1 

7 

3 

1 

3 

7 

7 

3 

36 

17  East    Potomac.    D.C. 

14 

5 

13 

15 

13 

14 

20 

5 

10 

12 

8 

130 

19  Ellipse,    D.C. 

1§ 

1 

19 

13 

13 

9 

10 

14 

6 

19 

8 

11 

149 

20  JFK   Center,    D.C. 

1 

5 

3 

10 

3 

5 

3 

5 

10 

5 

4 

6 

60 

29  FVankliji    Park.    D.C. 

3 

4 

§ 

1 

4 

16 

4 

3 

3 

3 

1 

48 

31    Marion    i  Folger 

37  Ufayette   Square 

5 

2 

7 

7 

5 

7 

10 

10 

5 

7 

2 

2 

69 

39  Lincoln    Park 

1 

6 

7 

S 

3 

1 

1 

3 

27 

il   Mall 

31 

10 

17 

17 

14 

19 

19 

1? 

16 

16 

21 

29 

226 

t.7  Mount   Vemcn   Square 

1 

1 

2 

58  West    Potomac   f^rk 

26 

28 

27 

25 

20 

23 

40 

26 

21 

25 

20 

15 

296 

69  WashinRtcn   Monument   Qmd 

19 

13 

25 

11 

25 

13 

17 

10 

10 

10 

8 

7 

168 

DISTRICT  2    (Sub-Total) 

54 

46 

72 

79 

52 

71 

77 

58 

71 

94 

67 

53 

794 

06   CiJO  Canal,    Md. 

2 

3 

1 

1 

2 

2 

1 

2 

3 

17 

11    Columbia   Island,    D.C. 

3 

3 

5 

2 

8 

2 

6 

4 

5 

4 

42 

16   Citr  Streets,    Va. 

2 

1 

1 

4 

1 

1 

10 

22   Great   Falls,    Md. 

2 

1 

2 

1 

2 

8 

25  Fort    Hunt.    Va. 

7 

6 

13 

8 

2 

11 

10 

3 

15 

17 

3 

4 

99 

28  Jones   Point,    Va. 

1 

1 

5 

1 

1 

1 

1 

11 

32   Great   Falls,    Va. 

5 

3 

5 

3 

2 

3 

5 

2 

7 

2 

1 

38 

33   G,W,M,P,,   Va. 

30 

21 

36 

45 

38 

39 

48 

34 

35 

51 

44 

25 

446 

36  Arlinpton.    Cemetery,    Va. 

1 

1 

1 

2 

1     1         6    1 

38  G.W.M.P..    D.C.    (Ad.1   040) 

2 

1 

3 

W  G.W.M.P..    Md. 

8 

8 

9 

8 

4 

2 

4 

7 

5 

8 

11 

15 

89 

52  Wolf  Trap  Farm,    Va. 

1 

4 

4 

4 

2 

3 

2 

2 

1 

2 

25 

63   Roosevelt   Island,    D.C. 

DISTRICT  3    (Sub-Total) 

55 

SO 

64 

88 

61 

78 

101 

112 

63 

54 

47 

41 

814 

07   CJbO  Canal.    D.C. 

3 

1 

4 

2 

2 

1 

4 

17 

Wi   Meridian   Hill,    D.C. 

1 

1 

6 

1 

7 

4 

2 

2 

4 

28 

i»5  Montrose   Park.    D.C. 

■] 

4 

s 

4 

1 

S 

in 

1 

34 

49   Palisades,    D.C. 

1 

5 

1 

3 

1 

11 

57   Reservaticn  West.   D.C. 

4 

6 

6 

14 

8 

19 

21 

16 

16 

9 

9 

9 

137 

59  Rock   Creek   Park.    D.C. 

PI 

?7 

IS 

37 

PS 

33 

fin 

79 

31 

12 

22 

21 

405 

61   Rock   Creek    Parkvav.    D.C. 

?4 

14 

17 

?9 

in 

16 

14 

1? 

7 

17 

11 

11 

182 

DISTRICT  It    (Sub-Total) 

105 

119 

116 

141 

134 

1/0 

186 

149 

172 

165 

152 

124 

1733 

03    Bait-Wash   Parkway.    Md. 

'''i 

lin 

ion 

11? 

111 

145 

168 

132 

158 

144 

136 

118 

1529 

05  Ara-ic.    Resc.    C^ter,    Md. 

5 

e 

11 

12 

13 

11 

12 

7 

4 

10 

7 

3 

101 

08   Catoctin.    Md. 

1 

1 

12    City   Streets.    Md. 

1 

1 

2 

1 

3 

2 

4 

6 

3 

1 

24 

34  Greenbelt    Park.    Md. 

3 

3 

4 

15 

9 

11 

6 

b 

6 

b 

6 

2 

78 

DISTRICT  5   (Sub-Total) 

69 

79 

114 

77 

83 

86 

81 

94 

75 

88 

75 

82 

1003 

01   Anacostia   Park.    D.C. 

5 

8 

15 

10 

18 

12 

21 

32 

17 

22 

22 

21 

199 

10   RFK  Stadium.    D.C. 

1 

1 

1 

2 

2 

1 

1 

5 

4 

2 

5 

2 

27 

21    Fort    Dupant,    D.C. 

IS 

1? 

14 

8 

15 

18 

13 

Q 

7 

10 

11 

9 

141 

23   Fort   Foote,    Hd. 

? 

1 

1 

1 

? 

3 

1 

4 

1 

2 

3 

21 

27  Fort  Washington,   Md. 

4 

18 

20 

19 

12 

4 

9 

11 

8 

7 

1 

113 

30   Piscataway.    Hd. 

1 

1 

2 

2 

1 

2 

2 

11 

55  Reservaticn   East.    D.C. 

IS 

18 

19 

11 

7 

7 

14 

7 

6 

7 

7 

19 

137 

65  Stanton    Park,    D.C. 

1 

1 

68  Suitland   Parkway.   Md. 

^^ 

34 

46 

?s 

18 

33 

?7 

Pfi 

Pfi 

3S 

PI 

P7 

353 

NO*   YC5JK  FIELD  CFFICE 

7 

201 

313 

389 

351 

303 

333 

223 

337 

220 

2677 

SAN   FRANCISCO   FIELD   OFFICE 

38 

49 

59 

50 

32 

28 

22 

36 

42 

356 

GRAND  TOTAL 

455 

407 

529 

746 

841 

977 

1012 

894 

876 

796 

841 

693 

9067 

la 
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JUVbNlLtib    AHHKtntlSUtU 


TYPE  OF  OFFENSE 


Rape 

Robbery 

Assault  

Burglary  — 

Larceny  

Auto  Theft - 

Arson 

Stolen  Property - 

Vandalism - 

Weapons  

Sex  Offenses 

Narcotic  Drug  

Gambling  

Driving  Under  Influence  -- 

Liquor  Laws  

Drunkenness  

Disorderly  

Vagrancy  

All  Other  (Except  Traffic) 
Curfew  &  Loitering  Laws  -- 

Run-Aways  

Suspicion  


10  & 

Under 


Total 

Traffic  Violations 


7 
4 

4 
1 
1 
2 

13 
1 


4 
12 

2 

3 


55 

4 


11-1? 


11 
8 
2 
8 
2 
1 
2 

16 
1 


68 

17 


13-14 

4 
21 

7 

4 
11 

4 

1 

7 
22 

7 

6 

8 


4 

8 

2/ 

12 

18 

171 

36 


15 

1 

6 
5 
3 

10 
6 

5 

14 

9 

5 

20 


7 
21 

39 
2 
5 

15 

173 

48 


16 


12 
9 

14 
22 

5 
7 

4 
2 

34 

6 
9 
6 

28 

48 
2 
2 

19 


229 

53 


17 

4 
7 

12 
1 
9 


2 
8 
5 

41 
1 
6 

19 
2 

32 

73 

3 
19 

252 

63 


TOTAl 

9 

64 
45 
10 
56 
43 

3 
23 
80 
27 
13 
103 

1 
13 
39 

8 
97 

207 

4 

25 

78 

948 

221 


GRAND  TOTAL 


59 


85 


207 


221 


282 


315 


1169 


TYPE  OF  OFFENSE 


Arson  

Rape  

Robbery  

Assault 

Burglary 

Larceny  

Auto  Theft  

Stolen  Property - 

Vandalism  

Weapons  

Sex  Offenses  

Narcotic  Drug  

Liquor  Laws  

Gambling  

Disorderly  

Vagrancy  

Drunkenness  

Curfew  J  Loitering  Laws  

Run-Aways  

Truancy  

Driving  Under  the  Influence- 
All  Other  (Except  Traffic)-- 
Suspicion 


1970 


4 

49 
20 
10 
74 
49 
2 
35 
11 

58 
25 

116 

4 
63 
53 
65 

1 
73 

7 


1971 


25 
14 

7 
28 
30 

5 
23 
20 

3 
55 

9 

89 

6 
6 

45 
21 

150 
12 


1972 


41 
16 
17 
43 
28 
18 
23 
22 
1 
53 
13 

72 
1 
5 
2 

21 

1 

117 

39 


1973 


1 

51 
40 

3 
91 
40 

4 
48 
19 

4 

68 
13 

57 

1 

6 

26 


169 
46 


1974 

3 

9 
64 
45 
10 
56 
43 
23 
80 
27 
13 
103 
39 
1 
97 

8 

4 

25 

13 

207 

78 


Total 
Traffic  Violations 


GRAND  TOTAL 


719 
82 


548 
96 


801 


604 


533 
74 


607 


695 
99 


794 


948 
221 


1,169 


U2 
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SERVICE    INCIDENTS    REPORTED, 
BY    MONIH    &    LOCATION 


LOCATICN 

JAN 

FEB 

MAR 

APR 

MAY 

JUJ 

JUL 

AUG 

SEP 

OCT 

NOV 

DEC 

TOTAL 

DISTRICT  1    (Sub-Total) 

1079 

1168 

1174 

1272 

1188 

1252 

1419 

1381 

923 

1046 

922 

1118 

13942 

OQ    tXt.v   St.rect.s,    n.C. 

239 

265 

253 

233 

238 

219 

211 

25b 

2Ub 

24fi 

261 

2tl 

290B 

13    Constitution   Ave.    D.C. 

27 

23 

44 

29 

31 

25 

43 

b4 

30 

54 

bl 

56 

46/ 

1^  Dupont   Circle.    D.C. 

7 

2 

5 

4 

5 

5 

2 

2 

17 

6 

a 

6 

69 

17   East    Potomac.    D.C. 

44 

37 

53 

91 

70 

88 

102 

90 

b6 

63 

bl 

60 

835 

19  ElUpse.    D.C. 

P?9 

??7 

243 

277 

258 

276 

252 

209 

131 

106 

66 

19t 

2465 

20  JFK    Center.    D.C. 

?R<> 

344 

306 

267 

236 

244 

211 

202 

169 

249 

245 

284 

3046 

29   Franklin    Park.    D.C. 

"J 

} 

2 

7 

5 

3 

10 

16 

8 

6 

■t 

"J 

31    Kai-iCTi    i  Foli^er 

1 

1 

2 

3 

7 

37  Lafavette  Square 

14 

Ifl 

R 

17 

in 

45 

2n 

?r 

?0 

22 

18 

13 

225 

39  Lincoln    Park 

= 

1 

? 

4 

7 

15 

30 

12 

5 

4 

1 

86 

J»l    Mall 

4f^ 

41 

5fi 

fifi 

fi? 

69 

5fi 

in<i 

4fi 

60 

4S 

59 

727 

47  Ho\a\t    Vemm   Square 

58  West    Potomac   Park 

109 

128 

128 

191 

120 

169 

301 

204 

179 

142 

134 

112 

'1917 

69  Washingtcn  Monument   Gmd 

63| 

70 

81 

84 

143 

94 

181 

16E 

57 

66 

3<J 

72 

1118 

DISTRICT  2    (Sub-Total) 

406 

346 

440 

492 

417 

509 

482 

549 

431 

370 

412 

409 

5263 

06   CiO  Canal.    Hd. 

7 

1 

n 

f, 

3 

G 

7 

7 

7 

2 

4 

62 

11    Columbia    Island.    D.C. 

27 

n 

11 

25 

25 

11 

15 

26 

?3 

1? 

15 

Ifi 

217 

16   City  Streets.    Va. 

19 

''§ 

?? 

23 

14 

19 

17 

13 

13 

n 

17 

?0 

71fi 

22   Great   Falls.    Md. 

2 

9 

5 

6 

7 

5 

5 

? 

? 

3 

7 

';', 

25   Fort    Hunt.    Va, 

11 

19 

15 

23 

16 

17 

25 

9 

16 

1? 

1? 

7 

182 

28   Jones   Paint,    Va. 

2 

1 

3 

3 

1 

p 

3 

3 

18 

32   Great    Falls.    Va. 

16 

14 

16 

17 

7 

15 

l(j 

IS 

1 

?? 

IS 

21 

179 

33    G,W,M,P..   Va. 

270 

224 

270 

317 

282 

316 

pap 

340 

295 

264 

312 

264 

3436 

36  Arlinpton,    Ceiieterv,    Va. 

2 

1 

4 

2 

4 

6 

? 

fi 

1 

7R 

36   G.W.M.P.,    D.C.    (Adi    CAO) 

7 

1 

? 

3 

1 

5 

_' 

3 

19 

to   G.W.M.P..   Md. 

42 

39 

72 

60 

47 

42 

27 

4'> 

40 

3? 

22 

59 

527 

52  Wolf  Trap  Farm.    Va. 

S 

8 

14 

in 

1? 

fiPi 

79 

84 

?? 

7 

4 

5 

321 

63    Roosevelt   Island.    D.C. 

1 

2 

3 

DISTRICT  3    (Sub-Total) 

324 

272 

322 

371 

362 

342 

456 

391 

302 

?6f3 

313 

255 

3978 

07   CiO  Canal.    D.C. 

7 

2 

9 

10 

6 

7 

10 

8 

5 

4 

P 

1 

7? 

U3   Meridian   Hill.    D.C. 

4 

4 

5 

14 

15 

5 

19 

17 

9 

3 

6 

1 

102 

W)  Montrose   Park,    D.C. 

4 

2 

3 

6 

14 

in 

p. 

5 

4 

7 

? 

1 

66 

A9    Palisades.    D.C. 

5 

4 

? 

4 

5 

3 

1 

3 

6 

6 

8 

? 

4y 

57   P^servatlcii  West.    D.C. 

84 

45 

64 

82 

82 

76 

106 

101 

54 

?7 

■)? 

44 

817 

59  Rock    Creek    Park.    D.C.  ■ 

lis 

106 

137 

140 

142 

140 

P06 

17") 

148 

135 

138 

116 

1701 

61   Rock  Creek   I^rkwar.   D.C. 

102 

109 

102 

115 

98 

101 

lOfj 

8? 

75 

Rfi 

105 

90 

1171 

DISTRICT  U    (Sub-Total) 

537 

592 

761 

722 

732 

728 

615 

m 

S98 

623 

469 

520 

7586 

03    Bait-Wash  ftirkwav.    Md. 

460 

436 

595 

555 

548 

560 

46? 

555 

477 

4fi8 

37R 

412 

5966 

05  AKTic.    Resc.    Coiter.    Md. 

17 

28 

59 

35 

40 

46 

38 

30 

35 

36 

29 

23 

416 

08   Catoctin.    Md. 

1 

1 

1 

1 

4 

12   City  Streets,    Md. 

4^ 

40 

41 

62 

39 

42 

53 

46 

P9 

47 

38 

56 

534 

3/.   Greenbelt    Park.    Md. 

28 

38 

66 

70 

105 

79 

fi? 

57 

Sfi 

5? 

?4 

29 

666 

DISTRICT  5   (Sub-Total) 

211 

247 

258 

256 

248 

272 

305 

343 

213 

240 

230 

181 

3004 

01    Anacostia   F&rk.    D.C. 

37 

39 

53 

70 

65 

71 

83 

1?? 

47 

53 

58 

31 

729 

10  RFK   Stadium.    D.C. 

13 

19 

7 

12 

27 

17 

14 

3^ 

P9 

31 

19 

18 

245 

21    Fort    Dutxjit,    D.C. 

2S 

29 

31 

36 

34 

59 

86 

37 

37 

37 

35 

15 

464 

23    Fort    Foot.e.    Md. 

U 

17 

13 

4 

13 

8 

8 

11 

10 

8 

9 

6 

123 

27   Fort  WastmiRton.    m. 

6 

13 

20 

24 

20 

10 

12 

11 

15 

1^ 

7 

5 

](:? 

30   Piscataway,    Md. 

6 

4 

3 

? 

^ 

3 

3 

4 

1 

1 

4 

34 

55  Reservsticn   East.    D.C. 

30 

33 

42 

30 

22 

30 

3? 

?7 

1" 

?9 

41 

24 

365 

65  Stanton    Park,    D.C. 

1 

0 
c. 

5 

3 

3 

1 

3 

18 

68  Sultland   Parkway,    Md. 

75 

93 

89 

77 

62 

69 

58 

89 

S4 

60 

fiO 

78 

864 

NEH   YORK   FIELD  CFFICK 

3 

143 

346 

636 

898 

749 

367 

350 

544 

429 

4467 

SAN    FRANCISCO   FIELD   OFFICE 

219 

228 

213 

322 

253 

186 

207 

199 

147 

1974 

ALL   OTHER  REGICKS   (Sub-Total ; 

9 

10 

15 

17 

24 

18 

27 

17 

15 

4 

7 

3 

166 

C3!AND  TOTAL 

!566 

2635 

2973 

3492 

3545 

3972 

1524 

4372 

3035 

3108 

3096 

3062 

40380 

k3 


1417 


FIVE    YEAR    COMPARISON 
OF    TRAFFIC    ACCIDENTS 


CLASSIFICATION 


1970 


1971 


1972 


1973 


1974 


MOTOR  VEHICLE  ACCIDENTS 

Property  Damage  

Injury  (Non-Fatal  

Fatal  

TOTAL 


2,764 

595 

22 


2,938 

552 

26 


3,381   3,516 


TYPE  OF  ACCIDENT 

Motor  Vehicle  -  Motor  Vehicle 
Motor  Vehicle  -  Pedestrian  --- 
Motor  Vehicle  -  Fixed  Object  - 
Other  (Non-Collision)  

TOTAL 


2,661 

32 

571 

117 

3.381 


Persons  Killed  (Non-Pedestrian)  ■ 
Persons  Injured  (Non-Pedestrian) 

Pedestrians  Killed  

Pedestrians  Injured  

TOTAL  KILLED  

TOTAL  INJURED  


20 

878 

4 

27 

24 
905 


3,091 

586 

19 

3,696 


3,058 

551 

26 

3,635 


2,695 

43 

770 


3,516 


21 

809 

6 

39 

27 
848 


2,913 

30 

735 

18 

3,696 


19 

913 

3 

26 

22 
939 


2,848 

35 

615 

137 

3,635 


21 

528 

5 

23 

26 
551 


2,617 

504 

15 

3,136 


2,487 

27 

514 

108 

3,136 


14 
717 

1 
23 

15 
740 


uu 


52-587  O  -  75  -  pt.2  -  21 
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TRAFFIC    ACCIDENTS    BY    LOCATION 


LOCATION 


PROPERTY 

DAMAGE 

ACCIDENTS 


PERSONAL 

INJURY 
ACCIDENTS 


FATAL 
ACCIDENTS 


TOTAL 


DISTRICT  OF  COLUMBIA 

Anacostia  - 

Bal timore-Washinaton  Parkway 

C  i  0  Canal   

Areas  Outside  Park  

Columbia  Island  

Constitution  Avenue  

East  Potomac  Park -- 

Ellipse  --- —  - 

Fort  Oupont  Park 

Mall  

Reservation  East 

Reservation  West 

Rock  Creek  Park  --- 

Rock  Creek  Parkway  

JFK  Center  -- 

Washington  Monument  Grounds 

West  Potomac  Park  

G.W.M.P.,  Washington,   D.C.    - 

R.F.K.   Stadium,   D.C.   

Palisades  

TOTAL 

STATE  OF  MARYLAND 
Baltimore-Washington  Parkway 

C  &  0  Canal   ■ 

Fort  Washington  

G.W.P.  (Md.) • 

Suitland  Parkway ■ 

Agric.  Research  Center  

Greenbelt  Park ■ 

Great  Falls --- ■ 

Areas  Outside  Park  

Fort  Foote ■ 


20 

1 

1 

38 

113 

156 

27 

54 

13 

41 

4 

1 

169 

180 

25 

108 

386 

1 

12 

1 


10 


7 
8 
14 
10 
5 
5 
2 


60 
21 

20 
31 


30 

1 

1 

45 

122 

170 

37 

59 

18 

43 

4 

1 

232 

201 

25 

128 

417 

1 

13 

1 


1.351 


194 


1,549 


497 

1 

8 

42 

102 
32 
5 
4 
4 
3 


128 

1 
10 
35 
13 

2 


631 

1 
9 

53 
137 

45 
7 
4 
4 
4 


TOTAL 

STATE  OF  VIRGINIA 

G.W.M.P.  

Fort  Hunt  

Great  Falls  

Wolf  Trap  Farms  

Areas  Outside  Park  - 
Arlington  Cemetery  - 

TOTAL 


698 


190 


895 


481 
8 
2 
9 
2 
5 


107 
4 
1 


591 
12 

3 
9 
2 
6 


507 


STATE  OF  NEW  YORK 
Breezy  Point 
Staten  Island 
Jamaica  Bay 


113 


623 


TOTAL 


16 


18 


STATE  OF  NEW  JERSEY 
Sandy  Hook 


19 


20 


TOTAL 


19 


20 


STATE  OF  CALIFORNIA 
Waterfront  Park 
San  Francisco  Headlands 
Marin  Headlands 
Fort  Point  NHS 
Areas  Outside  Park 


4 
1 
11 
9 
1 


4 
1 
15 
9 
2 


TOTAL 


26 


31 


GRAND     TOTAL 


2,617 


504 


15 


3,136 


US 
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TRAFFIC    ACClDliNT    SURVliY 


CLASSIFICATION 

MOTOR  VEHICLE  ACCIDENTS 

Property  Damaae 

Injury -- 

Fatal  - 

TOTAL  - 

TYPE  OF  ACCIDENT 

Motor  Vehicle  -  Motor  Vehicle  -- 

Motor  Vehicle  -  Pedestrian  

Motor  Vehicle  -  Fixed  Object  --- 
Other  (Non  Collision)  

TOTAL  

PERSONS  KILLED  AND  INJURED 

Persons  Killed  (Non-Pedestrian) 

Pedestrians  Killed  

Persons  Injured  (Non-Pedestrian) 
Pedestrians  Injured  

TOTAL  KILLED  -- 

TOTAL  INJURED  


DISTRICT 

OF 
COLUMBIA 


STATE 
OF 
MD. 


STATE 
OF 
VA. 


STATE 
OF 
NY. 


STATE 

OF 

CALIF 


TOTAL 


1,351 
194 

4 

1.549 


698 
190 

7 

895 


507 

113 

3 

623 


35 
2 

1 

38 


26 
5 


31 


2.617 

504 

15 

3.136 


1,322 

16 

186 

25 

1.549 


645 

8 

190 

52 

895 


481 

2 

121 

19 

623 


29 
1 
7 
1 

38 


10 

10 
11 

31 


2,487 

27 

514 

108 

3,136 


4 

0 

277 

16 


293 


6 

1 

275 

5 


280 


3 

0 

154 

2 


156 


14 

1 

717 

23 

15 
736 


AGES  OF  OPERATORS  INVOLVED 


AREA 

18-20 

21-24 

25-29 

30-34 

35-39 

40-44 

45-49 

50-54 

55-59 

60 
Over 

TOTAL 

D.C. 

Male 

195 

332 

336 

335 

201 

194 

174 

139 

91 

281 

2,278 

Female 

73 

127 

111 

102 

55 

43 

38 

37 

32 

68 

686 

MARYLAND 

Male 

211 

138 

182 

164 

108 

104 

110 

61 

38 

127 

1,243 

Female 

68 

59 

62 

50 

30 

25 

25 

24 

8 

23 

374 

VIRGINIA 

Male 

144 

83 

112 

105 

85 

84 

86 

67 

39 

92 

897 

Female 

62 

37 

38 

42 

11 

16 

22 

12 

10 

24 

274 

NEW  YORK 

Male 

15 

13 

4 

7 

1 

4 

1 

1 

46 

Female 

5 

1 

3 

1 

1 

11 

CALIFORNIA 

Male 

6 

6 

11 

4 

1 

1 

2 

1 

1 

4 

37 

Female 

1 

1 

1 

3 

TOTAL 

Male 

571 

572 

645 

615 

396 

387 

373 

268 

169 

505 

4,501 

Femal e 

208 

224 

214 

194 

97 

85 

86 

74 

51 

115 

1.348 

TOTAL 

779 

796 

859 

809 

^93 

472 

459 

342 

220 

620 

5,849 

1 

i6 
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TRAFFIC      ACCIDENTS 

by 
MONTH,  DAY  OF  WEEK  &  HOUR 


CLASSIFICATION 

JAN 

FEB 

MAR 

APR 

MAY 

JUN 

JUL 

AUG 

SEPT 

OCT 

NOV 

DEC 

TOTAL 

Property  Damaqe 
Accidents 

133 

142 

170 

228 

228 

245 

242 

256 

197 

247 

259 

260 

2.617 

Personal    Injury 
Accidents 

25 

22 

33 

46 

40 

54 

53 

58 

36 

39 

46 

52 

504 

Fatal 
Accidents 

1 

1 

5 

1 

■ 

1 

0 

1 

15 

TOTAL 

159 

165 

208 

275 

269 

300 

295 

326 

235 

286 

305 

313 

3,136 

DAY  OF  WEEK 

O.C. 

% 

MD. 

VA. 

% 

N.Y. 

& 
N.J. 

% 

CALIF. 

r? 

TOTAL 

PERCENT 

Monday 

215 

145; 

105 

12', 

89 

14% 

6 

16% 

5 

16% 

420 

13% 

Tuesday 

218 

14% 

116 

13% 

86 

14% 

9 

24% 

1 

3% 

430 

14% 

Wednesday 

239 

15% 

117 

13% 

76 

13% 

1 

3% 

2 

7% 

435 

14% 

Thursday 

231 

15% 

97 

11% 

101 

16% 

3 

7% 

1 

3% 

433 

14" 

Friday 

259 

17% 

191 

21% 

101 

16% 

6 

16% 

6 

19% 

563 

18% 

Saturday 

192 

12% 

155 

17% 

88 

14% 

6 

16% 

9 

29- 

450 

14% 

Sunday 

195 

13% 

114 

13% 

82 

13% 

7 

18% 

7 

23% 

405 

13% 

TOTAL 

1,549 

100% 

895 

100% 

623 

100% 

38 

100% 

31 

100% 

3,136 

100% 

HOUR  OF  DAY 

12  -  01 ■ 

01  -  02  • 

02  -  03 

03  -  04 ■ 

04  -  05 • 

05  -  06 ■ 

06  -  07  • 

07  -  08 ---■ 

08  -  09 

09  -  10 • 

10  -  11  

11  -  12 

TOTAL 


TOTAL 


A.M. 
HOURS 


P.M. 
HOURS 


250 
233 
270 
302 
310 
288 
258 
264 
318 
239 
203 
201 


112 

89 

81 

53 

30 

29 

66 

127 

219 

131 

103 

106 


138 
144 
189 
249 
280 
259 
192 
137 

99 
108 
100 

95 


3,136 


1,146 


1,990 


■1*7- 
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Chief  Wells.  The  only  thing  I  would  say  is  that  the  U.S.  Park 
Police  not  only  works  in  the  District  of  Columbia  but  we  have  areas 
of  responsibility  in  the  environs  of  the  District  of  Columbia,  which 
basically  iiicliulo  Prince  (leor^jes  County.  Montgomery  County,  and 
Anne  Arundel  County  in  the  State  of  Maryland.  We  also  have  re- 
sponsibilities in  Fairfax,  Arlington,  and  the  city  of  Alexandria  on 
Federal  property. 

We  are  planning  some  of  the  necessary  arrangements  with  law  en- 
forcement agencies  concerning  the  Bicentennial.  We  feel  that  the  major 
area  of  the  Bicentennial  will  be  from  the  Capitol  to  Lincoln  Memorial 
along  the  Mall  area,  and  we  have  been  meeting  regularly  with  the 
Capitol  Police,  the  Metropolitan  Police,  the  Armed  Forces  JPolice,  and 
the  Smithsonian  protective  people  concerning  the  events  that  will  be 
held  in  this  area. 

We  are  planning  a  communications  system  which  will  have  a  central 
point  at  our  headquarters  and  we  hope  to  coordinate  the  activities  that 
occur  in  this  area ;  and  we  are  also  going  to  put  some  trailers  on  the 
Mall  to  provide  police  services  to  the  visitors ;  and  in  the  process  we 
are  developing  a  plan  which  will  give  us  additional  police  for  the  Bi- 
centennial period,  as  well  as  getting  some  police  aides  which  will  be 
able  to  aid  in  traffic  and  informational  services  during  this  period. 

And  I  would  be  glad  to  answer  any  questions  that  you  have  with 
reference  to  my  statement,  or  anything  I  have  said,  Mr.  Chairman. 

The  Chairman.  Thank  you  very  much.  Chief.  I  am  going  to  yield 
to  the  gentleman  from  the  District  and  reserve  my  time. 

Mr,  Fauntrot.  Thank  you,  Mr.  Chairman. 

I  have  no  questions  at  this  time. 

The  Chairman.  I  yield  to  the  gentleman  from  Virginia. 

BICENTENNXAL   PLANNING  . -r 

Mr.  Harris.  T  was  in  the  preparations  with  regard  to  the  Bicen- 
tennial. What  sort  of  trailers  did  you  say  you  were  going  to  have  with 
regard  to  assisting  the  District  police  service? 

Chief  Wells.  At  the  present  time  we  are  planning  on  locating  four 
trailers  on  the  Mall  where  we  will  station  these  police  aides  and  police 
officers  where  the  people  will  have  a  point  of  contact  for  police  services 
in  what  we  think  will  be  the  major  Bicentennial  area  of  the  District  of 
Columbia. 

Mr.  Harris.  T  asked  the  question  of  some  other  men  here  the  other 
day,  but  basically  let  me  ask  you  the  same  unfair  question.  What,  in 
your  opinion,  has  to  be  done  with  regard  to  large  crowds  in  the  Bicen- 
tennial that  was  not  done  with  regard  to  Human  Kindness  Day  to 
prevent  occurrences  like  those  that  occurred  on  Human  Kindness  Day? 

Chief  Wells.  I  would  think 

Mr.  Harris.  Outside  of  banning  rock  music. 

Chief  WelIvS.  Well  maybe  that  is  not  the  easiest  thing  to  do.  I  would 
say  that  our  programing  has  to  attract  a  broad  base  of  people,  and 
when  you  have  directions  or  programs  that  bring  together  large  groups 
of  youth  with  all  the  frustrations  that  are  in  our  society  today  over  a 
long  period  from  say  noon  to  almost  8  at  night,  where  some  of  those 
programs  are  interrupted  and  not  continuous  in  nature,  where  there 
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are  a  lot  of — if  a  lot  of  wine-drinkinp,  pot-smokiner.  and  this  type  of 
activity,  then  I  think  you  can  expect  trouble.  But  I  do  not  share  the 
fear  that  we  are  ^oing  to  have  a  violent  Bicentennial. 

If  \ye  use  tlie  appropriate  propramin^  and  have  the  proper  amount 
of  police  and  protection  methods  to  handle  these  situations. 

Mr.  Harris.  As  I  understand  it.  basically  the  enforcement  responsi- 
bilities were  left  to  the  Park  Police  with  resrard  to  Human  Kindness 
Day  with  respect  to  the  activities  on  the  Mall  grounds. 

Is  that  correct? 

Chief  Wells.  Yes,  sir,  that  is  correct. 

Mr.  Harris.  Has  it  been  determined  that  this  is  a  bad  idea  to  have 
sort  of  a  cooperative  enforcement  responsibility  when  a  crowd  is  that 
large? 

Chief  Wells.  Well,  I  do  not  think  there  is  any  lack  of  cooperation. 
We  planned  with  the  Metropolitan  Police  and  other  groups  for  over 
5  months  for  tins  situation.  We  worked  closely  with  them.  They  knew 
our  plans;  we  knew  theirs.  And  I  think  what  we  are  dealing  with  here, 
sir,  is  the  history  of  rock  concerts  in  the  District  of  Columbia  has 
shown  that  there  is  a  definite  pattern  of  violence,  whether  it  is  in  the 
parks  or  whether  they  are  at  an  arena  or  the  D.C.  Armory,  and  I  think 
that  from  the  police  standpoint  it  is  a  no-end  situation. 

In  1974  we  had  a  situation  where*  we  went  in  and  took  a  certain  type 
of  action.  We  were  criticized  for  overreacting.  We  tried  to  work  with 
the  community  and  other  groups  to  deal  with  this  situation,  and  that 
did  not  seem  to  work. 

But  as  far  as  cooperating  with  the  Metropolitan  Police  and  with 
other  agencies  within  the  District  of  Columbia,  we  do  that  on  a  con- 
tinuing basis  and  I  am  sure  that  if  we  have  felt  that  more  men  were 
necessary,  more  police  personnel  to  deal  with  the  problem,  then  we 
would  have  gotten  them  from  the  Metropolitan  Police.  But  as  we 
planned  this  with  the  other  agencies,  there  was  no  feeling  that  this 
was  necessary. 

And  you  know  it  is  too  late  after  some  of  these  things  get  started 
and 

Mr.  Harris.  I  could  not  agree  more,  if  we  wait  until  after  they  get 
started. 

Chief  Welus.  And  how  many  policemen  do  we  have  to  put  at  an  event 
to  make  it  successful  I  mean  I  am  not  asking  you  for  sympathy  in  this 
situation,  but  these  are  the  things  that  we  did.  We  looked  at  it  in  the 
most  professional  manner  we  knew,  and  it  was  our  best  iudgment  that 
they  should  not  have  it.  And  it  is  still  our  best  judgment  that  they 
should  not  have  any  large,  free  rock  concerts. 

Mr.  Harris.  That  lasts  for  8  hours? 

Chief  Wells.  Yes,  sir;  that  lasts  for  8  hours,  l>ecause  I  think  you 
could  have  a  reoccurrence  of  what  happened. 

]\rr.  Harris.  Thank  you,  Mr.  Chairman. 

The  Chairman.  On  page  8,  Chief,  you  say  that  a  combined  law  en- 
forcement communication  office  is  being  planned  by  your  office  in  East 
Potomac  Park. 

Could  you  tell  us  when  this  would  be  in  operation  and  whether  this 
would  not  include  police  forces  of  local  jurisdictions  like  Alexandria 
and  Prince  Georges  County,  or  will  it  be  in  the  Federal  enclave  area? 
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Chief  Wells.  I  would  say  basically,  sir,  this  is  for  the  people  in  law 
enforcement  agencies  concerned  with  the  Capitol,  with  the  parks,  the 
Smithsonian. 

What  we  are  trying  to  do  is.  and  I  think  some  of  my  colleap:ues  have 
brought  up  that  tlic  planning,  there  was  no  central  phvnning  and  with 
the  feeling  of  this  emphasis  on  the  ceremonial  area  of  Washington,  we 
felt  that  there  had  to  be  something  done  rather  immediately  to  take  care 
of  the  situation,  to  take  care  where  we  already  had  a  high  visitation. 
And  this  is  not  planning  necessarily  to  take  over  the  Council  of  Gov- 
ernment's responsibility  or  anything  like  that  but  to  deal  with  what 
we  think  is  a  very  immediate  problem  in  the  central  area  of  Washing- 
ton, D.C.  But  we' will,  as  this  develops,  you  will  find  we  will  call  other 
people  in  to  the  planning  process  that  we  do  not  now  have. 

PARK    POLICE   AIDES 

You  also  on  page  3  talk  about  your  request  for  220  temporary  Park 
Police  aides. 

Could  you  tell  us  what  the  requirements  are  for  that  position  and 
where  does  it  stand  in  the  1976  fiscal  year  budget  ? 

When  would  you  hire  these  people  and  so  on  ? 

Chief  Wells.  OK.  I  might  say  that  we  are  starting  a  pilot  project 
this  year  of  25  to  see  how  this  particular  program  would  work.  And 
basically  these  are  young  people  who  will  be  taken  from  high  school 
and  college  rolls  for  the  summer  and  be  put  into  a  training  program 
and  supervised  by  police  officers  who  perform  traffic  functions  and 
general  information. 

The  CiiAiRMAx.  How  will  they  be  selected  ? 

Chief  Wells.  Well,  this  year,  because  we  got  started  late.  National 
Capital  Parks  had  over  3,000  applications  for  summer  employment 
and  we  selected  the  25  from  that  group  of  applications. 

The  CiiAiRMAX.  Based  on  what  kind  of  criteria  ? 

Chief  Wells.  Well,  basically,  that  they  were  over  18  years  old  and 
that  they  had  a  desire  to  work  in  this  police-related  activity.  That  was 
basically  the  requirement. 

The  CiiAiRMAx.  Well,  to  reduce  a  list  of  3.000  down  to  25  takes  a 
pretty  sophisticated  selection  process.  So  I  just  wondered  what  kind 
of  criteria  you  used. 

Chief  Wells.  I  think  that  in  all  honesty,  I  think  that  they  took 
a  group  of  applications  and  went  down  the  list  and  pulled  out  25 
as  they  went  down  the  list.  There  was  no  major  task  in  getting  these 
people  because  there  were  so  many  people  who  were  available  for 
employment.  We  just  went  down  in  the  order  that  they  were  sent  over 
and  asked  the  people  if  they  wanted  to  participate  in  this  type  of 
activity,  and  we  hope  that  we  made  a  good  selection. 

police  o\t:rtime 

The  Chairman.  On  page  4  you  talk  about  plans  for  a  12-hour  duty 
tour  for  uniformed  personnel  in  order  to  assign  75  additional  uniform 
officers  to  the  celebration  area. 
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When  will  these  assiornments  start  and  wlio  is  o^oing  to,  who  do  we 
have  to  clear  this  kind  of  plan  with,  and  what  effect  is  that  going  to 
have  on  vour  budget  ? 

Chief  Wells.  Well,  as  I  stated  this  was  a  proposal  at  this  time. 
We  are  discussing  this  with  the  Xational  Park  Service  for  funding. 
I  think  there  are  good  indications  that  we  will  have  the  money  and 
the  main  determination  of  whether  this  proposal  is  accepted  or  im- 
plemented, I  should  say,  will  depend  on  the  money  to  fund  it. 

We  have  the  plan  and  we  are  ready  to  go  if  the  funding  is  available. 

NOXRESroENT  DEFEXDAXTS 

The  Chatrmax.  One  of  your  big  problems  and  I  guess  one  of  the 
problems  of  law  enforcement  in  this  area  is  the  fact  that  it  involves 
so  many  defendants  who  are  from  out  of  this  jurisdiction. 

Is  there  any  solution  to  the  problem  of  getting  prosecutions  from 
these  out-of-State  defendants  after  they  have  left  and  gone  back? 

Chief  Wells.  We  have  found  no  legal  ^vay  to  do  it  unless  we  have 
the  complainant  there,  and  as  we  stated  in  our  statement  it  is  just 
an  impossible  situation  Avhen  someone  goes  halfway  across  the  countrv' 
after  they  have  visited  Washington  to  get  them  to  come  back.  Without 
the  complainant,  the  prosecution  usually  fails.  The  only  solution  which 
we  mentioned,  and  I  do  not  know  if  the  courts  could  accommodate  it, 
is  the  case  being  processed  maybe  in  the  same  day,  which  gets  into 
the  rights  of  the  defendant  and  things  like  that,  and  it  is  almost  an 
impossible  situation. 

The  Chairmax.  Have  you  had  discussions  with  your  counsel  about 
this  and  that  is  the  only  solution  that  you  have  been  able  to  come  up 
with? 

Chief  Wells.  That  is  correct. 

o\t:rtime  for  contTS 

The  Chatrmax.  On  page  9  you  suggested  that  the  courts  are  going 
to  have  to  work  beyond  regular  hours  during  the  Bicentennial  period. 

Have  you  had  discussions  with  the  local  court  administration  on 
this  ?  What  has  been  the  result  ? 

Chief  Wells.  We  at  this  time  have  not  had  any  discussion  but  we 
do  plan  to  talk  with  the  courts  and  see  if  they  can  provide  some 
assistance  in  this  area. 

VISITOR  ixformatiox  dissemixatiox 

The  Chairmax.  On  page  10  you  are  talking  about  the  need  for 
further  information  to  visitors  on  emergency  services.  What  are  you 
doing?  Are  you  woi-king  on  some  kind  of  a  pamphlet  either  individ- 
ually or  in  conjunction  with  someone  else  that  might  be  passed  out? 

Chief  Wki,ls.  Yes.  we  are  Avoi-kinof  on  ove  Avhich  would  nrovide 
~])olico  information  and  the  National  Park  Service  and  the  National 
Capital  Pai-ks  working  on  several  ))amphlets  in  reference  to  the  bi- 
centennial locations  and  maior  attractions  within  the  Washington 
area,  and  ho))ofnlly  the  visitor's  center  would  be  in  July  4th. 
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LAW  ENFORCEMENT   CLEARING    HOUSE 

The  rTr.\TR:>rAN.  You  talk  also  about  the  metropolitan  area  law 
enfoiTeinenl  clearinti;  house  proposal  hoping  that  something  like  that 
IS  going  to  be  established  before  the  celebration  gets  underway. 

Tould  you  explain  that  a  little  more  fully  ? 

Chief  Wki.ls.  AVell,  I  would  liope  that  maybe  the  Council  of  Govern- 
ments could  provide  this  information  collected  on  a  regional  basis 
and  disseminate  it  to  the  various  agencies. 

This  is  a  proposal  that  they  were  talking  about  awhile  back.  I  think 
it  seems  that  we  are  beginning  to  get  a  great  deal  of  information 
about  what  the  National  Park  Service  is  planning  to  do  and  what 
the  District  of  Columbia  is  doing  and  the  capital  area  here. 

But  as  far  as  some  of  the  other  local  jurisdictions,  I  think  that  is 
one  of  the  difliculties,  as  to  just  what  they  arc  going  to  do,  and  I  think 
as  we  <le\elop  a  trans])ortation  system  for  the  bicentennial,  we  will  be 
able  to  develop  more  information  for  some  of  these  regional  areas 
because  we  will  be  able  to  explain  how  the  traffic  patterns  are  going  to 
affect  all  of  the  jurisdictions. 

TRAFFIC 

The  Chairman.  Do  you  have  under  review  in  this  connection  the 
whole  traffic  sign  situation  to  make  some  further  judgments  as  to  the 
clarity  of  traffic  signs  in  all  freeways  and  in  the  park  system? 

You  know  right  outside  here  people  come  out  from  third  street 
entrance  on  to  that  bridge  out  there,  and  are  met  immediately  with 
those  that  are  trying  to  go  down  on  to  Seventh  Street.  And  I  do  not 
know  how  many  people  get  mixed  up  when  they  reach  that  juncture  out 
there  where  you  go  to  the  airport  and  out  Elaine.  There  is  enough 
confusion  on  those  bridges  and  other  areas  around  this  town  as  it  is 
now.  I  can  imagine  with  the  influx  that  we  anticipate  that  there  is 
going  to  be  a  lor  more  confusion.  And  I  just  wonder  what  is  the 
process  for  reviewing  these  id'^ntifying  marks? 

Chief  Wells,  Well,  generally,  the  system  of  signing  is  that  which  is 
put  out  by  the  Federal  highway  people  and  we  use  those  standard 
signs  in  the  park  system. 

The  (^iiairman.  That  is  what  I  am  talking  about  because  if  I  have 
gotten  lost  in  the  park  once.  1  have  gotten  lost  a  thousand  times.  We 
are  trying  to  negotiate  that  Rock  Creek  Park  route.  Over  20  years 
I  have  become  less  confused,  but  going  through  the  park,  you  know, 
was  just  incredible,  how  that  situation  still  remains  as  it  is. 

I  just  wonder  how  ofren  is  it  actually  updated,  how  often  do  you 
actually  review  that  ? 

Chief  Wells.  Well,  I  hate  to  say  this,  being  as  you  get  lost,  sir,  but 
we  just  recently  remarked  and  re-signed  the  parkway.  One  of  the 
difficulties  is  that  there  is  an  awful  lot  of  construction  at  the  present 
time.  Over  the  years  it  seems  like  we  changed  signs  very  often,  and 
now  the  idea  is  to  go  to  these  international  signs  which  many  of  the 
foreign  countries  used. 

And  so  this  is  a  process  that  we  hope  that  this  will  be  a  little  bit 
easier  and  maybe  if  as  many  people  as  have  in  the  past  get  lost 
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The  Chairman.  Do  you  have  a  pamphlet  or  soinethin<r  that  explains 
how  to  ne<iotiate  the  park? 

Chief  Wells.  I  will  he  frlad  to  send  you  a  map.  sir.  and  T  am  not 
trvinff  to  he  facetious. 

The  CiLMKMAN.  This  is  a  very  serious  prohlem.  I  uefjotiate  that  park 
all  the  time,  particularly  jroin^  to  these  emhassies,  under  my  other  hat 
as  a  memher  of  the  Inteinational  Relations  Committee.  There  is  not 
a  week  that  pfoes  hy  that  I  do  not  have  to  neirotiate,  vou  know,  to  find 
one  of  these  embassies,  and  ^oinir  througli  the  park  is  a  very  frequent 
experience  for  me. 

Chief  Wells.  AVell,  in  following  Rock  Creek  Parkway,  as  soon  as 
you  go  under  V  Street  make  the  next  light  turn,  sir,  and  that  will  put 
you  on  to  Massachusetts  Avenue.  And  I  will  send  you  a  map. 

The  Chairman.  Thank  you  very  much.  Your  testimony  has  been 
extremely  valuable  to  one  member  of  the  committee. 

Minority  Counsel  ? 

Mr.  Christian.  Thank  you,  !Mr.  Chairman.  ■•'- " 

PARK    police    manpower 

Chief  Wells,  I  have  questions  in  one  particular  area.  Of  the  449 
officers  listed  in  your  testimony,  how  many  of  those  are  specifically 
assigned  to  the  Washington  area  ? 

Chief  Wells.  449  positions  are  assigned  to  the  Washington  area. 

Mr.  Christian.  Given  the  fact  of  the  racial  composition  of  the  crowd 
at  Human  Kindness  Day  how  many  officers  of  the  449  assigned  to  your 
Department  are  black  officers? 

Chief  Wells.  I  do  not  have  that  exact  figure  but  we  have  approxi- 
mately 22  percent  minorities  and  women. 

Mr.  Christian.  Twenty-two  percent  minorities  and  women  ? 

Chief  Wells.  Yes.  22  percent  of  the  force  is  made  up  of  women  and 
minorities. 

CR0\VD    control 

Mr.  Christian.  To  what  extent  do  you  think  the  assignment  of 
officers  with  respect  to  racial  composition  would  have  minimized  the 
impact  of  the  activity  on  the  Mall  ? 

Chief  Wells.  I  think  that  is  a  calculated  guess.  I  really  do  not 
know  how  to  answer  that.  I  have  seen  that  that  is  particularly  a  point 
if  people  are  doing  something  wrong. 

We  had  the  situation  last  year  at  the  Carter  Barron  where  we  had 
black  officers  assigned  and  there  was  a  disturbance  and  they  w^ere  in 
just  as  much  trouble  as  if  they  had  been  white  officers. 

So  I  do  not  think  vou  can  really  evaluate  that.  We  do  try  in  situa- 
tions where  there  is  a  predominantly  black  composition  of  people  to 
assign  1^1  nek  officers,  and  we  do  find  that  to  be  effective.  But  we  also 
assign  white  officers  to  these  same  situations  and  it  works  out  OK,  too. 

I  think  the  main  thing  is  having  an  understanding  of  the  situation 
-that  you  are  dealing  with,  regardless  of  what  the  composition  of  the 
people  is. 

]\fr.  Cttrtsttan.  With  respect  to  that,  do  you  think  that  the  utiliza- 
tion of  plain  clothes  officers  in  the  crowd  would  have  been  an  effective 
tool  to  use  toward  preventing  the  offenses? 
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Chief  Wells.  We  had  plain  clothes  officers — it  was  very  limited  but 
our  experience  is  that  when  you  put  plain  clothes  officers  in  the  crowd, 
tliat  you  also  have  to  put  as  many  uniformed  officers  in  the  crowd  to 
protect  those  when  they  do  make  an  arrest  because  in  some  crowds 
the  people  will  turn  on  uniformed  officers  and  if  they  see  people  effect- 
ing arrest  that  they  cannot  identify,  they  surely  will  turn  on  those  too, 
and  we  have  had  that  happen. 

Mr.  Christian.  So  I  jjuess  what  you  are  saying  is  that  to  be  more 
effective  you  need  more  people  on  the  scene  to  handle  the  situation, 
whether  uniformed  or  plain  clothes. 

Chief  AVr.i.Ls.  That  is  correct.  That  is  a  good  statement, 

Mr.  Christiax.  Thank  you  very  nuich,  Mr.  Chairman. 

PARK    POLICE    MINORITIES 

The  Chairman.  A  follow-up  question  on  the  composition  of  the 
Park  Police  as  to  the  minority  standpoint.  How  do  you  account  for 
those  statistics?  Presumably  you  draw  from  the  same  people  locally 
that  the  District  of  Coluiiibia  Department  draws  from,  and  their 
statistics  are  considerably  ditferent  from  that. 

Do  you  have — is  this  related  to  a  different  set  of  standards,  or  how 
do  you  account  for  the  fact  that  only  22  percent  of  your  Park  Police 
are  minority  people  in  an  area  that  is  much  higher  than  that  in  terms 
of  its  racial  composition  ? 

Chief  Wells.  The  only  thing  that  I  could  say  about  that  is  that  we 
do  very  little  recruiting  for  the  force.  The  only  recruiting  that  we 
deal  with  is  minority  recruiting. 

The  Chairman.  Then  you  have  so  many  volunteers  trying  to  get  in? 
Is  that  right  ? 

Chief  WelIvS.  At  the  present  time  the  list  is  closed  and  we  have  over 
a  thousand  applicants  for  positions  in  the  Park  Police  and  we  are  not 
hiring  because  of  the  freeze  and  what  have  you. 

The  Chairman,  And  these  temporary  aides  you  referred  to,  were 
there  any  women  and/or  minorities  in  those  25  you  selected? 

Chief  Wells.  There  are  minorities  and  they  are  predominantly 
women.  We  have  tried  to  get  as  many  blacks  and  women  on  the  job 
as  we  possibly  could.  I  would  like  to  think  that  we  have  a  pretty  good 
police  organization  and  we  have  a  lot  of  people  applying  to  get  on. 

Civil  service  tells  us  right  now  that  they  would  not  open  the  test, 
and  to  get  through  the  number  of  people  that  we  have  on  the  register 
at  the  present  time  would  probably  take  us  a  year,  and  I  do  not  know 
what  composition  that  is.  Civil  service,  with  our  assignments  in  New 
York  and  San  Francisco,  also  place  the  announcements  in  these  large 
cities  and  there  is  a  high  rate  of  unemployment  in  New  York  City, 
and  the  last  class  that  we  hired,  many  of  these  people  were  from  New 
York  City. 

The  Chairman.  Well,  if  you  could  follow  up  minority  counsel's 
question  witli  the  exact  statistics  broken  down  by  minority  and  women 
and  showing  their  positions,  that  would  be  very  helpful,  so  we  can  just 
see  how  they  are  placed  within  the  categories. 

Well,  thank  you  very  much. 
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Our  final  witness  is  the  director  of  public  safet}'  policy  planning 
for  the  "Washington  Metropolitan  Area  Council  of  Governments,  Mr. 
John  E.  Touchstone. 

You  may  proceed  either  in  sunnnary  form  with  your  statement  or, 
if  you  wish  to  do  that,  your  entire  testimony  as  presented  in  advance 
in  written  form  will  be  included  in  the  record  at  this  point.  Then,  if 
you  wish,  you  nuiy  proceed  and  just  present  your  testimony. 

[The  prepared  statement  of  Mr.  Touchstone  follows :] 

Statement  of  John  E.  Touchstone,  Director  of  Public  Safety,  Metropolitan 
Washington  Council  of  Governments 

My  name  is  John  E.  Touchstone,  I  am  Director  of  Public  Safety  for  the 
Metropolitan  Washington  Council  of  Governments,  which  was  established  18 
years  ago  as  a  forum  to — for  area  oflScials  to  discuss  and  take  action  on  is.-ues 
of  common  concern. 

coo  organization 

COG  is  composed  of  local  elected  oflScials  from  the  governing  bodies  of  the  16 
major  cities  and  counties  in  the  Washington  area  plus  all  area  members  of  the 
Maryland  and  Virginia  legislatures  and  the  area  members  of  the  U.S.  Senate 
and  House  of  Representatives— 219  local  elected  officials.  State  legislators  and 
members  of  Congress. 

COG'S  hope  is  that  this  Committee,  working  with  the  Administration,  will 
provide  the  leadership  and  guidance  to  develop  responses  which  can  reduce  the 
serious  level  of  criminal  activity  in  the  metropolitan  area. 

Since  the  establishment  of  the  Council  of  Governments,  crime  and  its  effect 
on  the  citizens  of  the  Washington  area  has  gained  universal  recognition  as  a 
problem  area-wide  in  scope  rather  than  purely  local.  Like  traflSc,  housing,  pollu- 
tion and  others,  it  cannot  be  confined  within  the  city  limits  or  the  county  line — 
and  neither  can  our  efforts  against  it. 

criminal  justice  activities 

For  these  reasons,  one  of  the  first  committees  established  in  COG  many  years 
ago  was  our  committee  of  Police  Chiefs,  whose  purpose  is  to  provide  a  forum 
for  discussion  of  issues  of  common  concern  to  over  70  local.  State  and  federal 
police  agencies. 

This  committee  is  served  by  5  sub-committees,  a  group  of  the  chief  prosecutors 
of  area  jurisdictions,  a  Corrections  Committee  of  the  principal  correctional 
officials  from  area  jurisdictions  and  from  Maryland  and  Virginia  State  level 
agencies,  and  a  committee  of  officials  with  the  responsibility  for  responding  to 
the  abuse  of  alcohol  and  other  dangerous  substances. 

Each  of  these  committees  meets  on  a  regular  basis  through  COG  to  discuss 
common  problems  and  to  develop  a  coordinated  approach  to  respond  to  the 
increasing  levels  of  reported  crime  in  the  Metropolitan  Wa.shington  area. 

In  providing  ."support  for  this  metropolitan-wide  criminal  justice  committee 
structure,  COG  has  become  involved  in  such  Regional  programs  as  drug  abuse 
planning,  metropolitan  criminal  justice  planning,  criminal  justice  responses  to 
the  new  METRO  rapid  rail  transit  system  and  criminal  justice  planning  for  the 
impact  of  the  Bicentennial  celebration. 

We  have  not  discovered  any  magic  new  formula  which  guarantees  dramatic 
reductions  in  crime.  We  have,  however,  begun  the  development  of  what  I  feel 
is  an  important  and  promising  mechanism  for  coordinating  criminal  justice 
responses  to  crime  on  a  metropolitan  scale. 

Through  the  COG  Police  Chiefs  Committee,  an  areawide  information  and 
communications  network  has  been  established,  providing  a  communications  link 
among  area  police,  fire  and  civil  preparedness  offices. 

Police  mutual  aid  agreements  among  the  various  police  dcpartnicnts  in  the 
metropolitan  area  have  removed  the  barriers  often  formed  by  political  bound- 
aries. Now,  police  departments  can  cross  city,  county,  and  even  State  lines 
to  aid  each  other  in  emergencies,  thanks  to  those  agreements  developed  throuirli 
COG.  These  agreements  substantially  increa.se  the  day-to-day  level  of  public 
safety  in  the  entire  region  and  could  well  prove  their  value  during  the 
Bicentennial. 
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METRO    SECUBITY 

la  the  past  several  years  the  potential  criminal  justice  impacts  of  the  new 
METltU  Rapid  Kail  system  have  been  of  concern  to  area  officials.  The  entire 
COG  criminal  justice  committee  system  became  deeply  involved  in  the  ques- 
tion of  how  the  new  METKU  rapid  rail  system  would  be  policed.  As  a  result 
of  this  intensive  involvement,  particularly  on  the  part  of  our  Public  Safety 
I'olicy  Committee,  area  prosecutors,  the  I'olice  Chiefs  Committee,  criminal  jus- 
tice planners,  and  area  chief  administrative  officers,  a  metropolitan-wide  policy 
was  developid  whereby  law  enforcement  would  be  the  joint  responsibility  of 
the  Area  Transit  Authority  and  local  jurisdictions  to  be  served  by  METRO. 

Several  police  subcommittees,  meeting  on  a  monthly  basis,  have  demonstrated 
the  value  of  the  information  exchanges  which  are  taking  place  through  COG. 
In  crime  and  criminal  investigation,  information  has  been  exchanged  that 
recently  resulted  in  the  arrest  of  two  criminals— one  an  escapee  from  Ix)rton 
being  held  for  two  murder  charges  and  another  wanted  in  several  local  juris- 
dictions for  rape. 

Several  years  ago  these  information  exchanges  through  COG  enabled  detec- 
tives to  crack  over  50  theft  cases  committed  by  the  "Beltway  Bandit"  who  stole 
items  in  one  jurisdiction,  tied  by  way  of  the  Beltway  and  sold  their  stolen  goods 
in  another  jurisdiction. 

DRUGS 

In  narcotics  enforcement,  a  new  "era"  in  cooperation  between  local  police 
departments  and  federal  narcotics  enforcement  agencies  has  just  begun.  As  a 
result  of  a  recently  adopted  amendment  to  our  Police  Mutual  Aid  Agreement 
and  the  efforts  of  the  Narcotics  Officers  Subcommittee  of  COG,  cooperative 
arrangements  between  local  departments  and  federal  agencies  have  recently 
been  completed.  It  is  the  hope  of  narcotics  officials  that  this  new  mechanism 
for  coordination  will  considerably  improve  their  enforcement  efforts. 

These  metropolitan  activities  have  provided  the  foundation  for  COG  to  become 
directly  involved  in  metropolitan  criminal  justice  planning.  While  the  State 
criminal  justice  planning  agencies  (SPAs)  for  the  District  of  Columbia,  the 
State  of  Maryland,  and  the  Commonwealth  of  Virginia  have  the  primary 
responsibility  i'or  criminal  justice  planning  within  their  portions  of  the  metro- 
politan area,  each  has  recognized  and  endorsed  the  premise  that  crime,  in  many 
respects,  is  a  regional  problem  and  requires,  therefore,  a  response  at  the 
metropolitan  level  as  well  as  at  their  state  level. 

In  fact,  impetus  for  COGs  involvement  came  from  the  SPAs  and  has  resulted 
in  the  Federal  funding  of  a  Metropolitan  Criminal  Justice  Planning  Program 
at  COG.  This  grant  has  enabled  the  there  SPAs  and  two  sub-state  regional 
planning  agencies  to  come  together  for  discussion  of  areas  of  mutual  concern 
and  interest  affecting  the  metropolitan  area. 

CRIMINAL    JUSTICE   AREA    PLANNING 

COG  is  currently  in  the  third  year  of  this  Metropolitan  criminal  justice 
planning  program,  funded  by  the  Law  Enforcement  Assistance  Administration 
(LEAA). 

The  major  goal  of  this  project  is  to  improve  the  performance  of  the  criminal 
justice  system  in  Metropolitan  Washington  through  four  related  objectives: 
(1)  the  coordination  of  planning  efforts;  (2)  development  of  alternative  recom- 
mendations: (3)  the  exchange  of  information:  (4)  the  identification  of 
additional  metropolitanwide  criminal  justice  problems. 

This  program  is  the  first  of  its  kind  in  the  nation  to  specifically  address  the 
problem  of  crime  and  responses  to  criminal  activity  on  a  metropolitan  as  well 
as  a  state  and  local  level.  As  a  pilot  program,  we  do  not  yet  have  all  the  area- 
wide  answers  which  we  are  working  toward,  but  some  of  COG's  experiences 
during  the  first  two  years  of  this  criminal  justice  planning  effort  indicate  both 
the  potential   and  the  promise  of  metropolitan  criminal  justice  planning. 

Increased  and  improved  cooperation  and  coordination  of  planning  efforts  have 
been  realized  which  involve  tlie  three  state  planning  agencies,  the  Northern 
Virginia  Planning  District  Commission  and  the  Region  IV  Planning  Board, 
local  criminal  justice  and  law  enforcement  planners,  COG  criminal  justice 
coordination  committees  and  state  and  local  justice  line  agencies. 
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During  the  past  two  years,  criminal  justice  problems  of  both  an  interjuris- 
dictional and  metropolitanwide  nature  have  been  identified  by  agencies  and 
coordinating  groups.  In  several  cases  this  identification  has  resulted  in  further 
analyses  by  COG  which  have  uncovered  these  problems  in  even  clearer  terms. 

Several  examples  of  metropolitanwide  criminal  justice  problems  identified 
and  described  through  this  criminal  justice  program  process  include  those  asso- 
ciated with  responding  to  the  phenomenon  of  child  abuse  throughout  the  region, 
the  legal  and  operational  problems  involved  in  the  inability  to  extradite  mis- 
demeanants in  the  tri-state  area,  the  interjurisdictional  ramifications  of  the 
runaway  youth  problem  in  the  metropolitan  area,  and  the  safety  problems 
associated  with  the  dramatic  increase  in  the  use  of  bicycles  in  the  region. 

COORDINATING    AREA    NEEIDS 

As  a  result  of  this  two-year  experience,  we  are  convinced  that  a  need  exists 
at  the  Federal,  state,  regional  and  local  level  for  coordinated  and  concerted 
action  by  all  parties  if  we  are  to  realize  a  reduction  in  crime. 

Part  of  the  problem  faced  by  the  police  and  other  criminal  justice  agencies 
may  lie  in  the  fact  that  the  general  public  is  unaware  of  the  role  and  opera- 
tions of  the  various  agencies  in  the  criminal  justice  system.  The  national 
victimization  survey  conducted  by  the  LEAA  and  Bureau  of  the  Census  has 
.shown  that  the  number  of  crimes  reported  to  the  police  is  in  some  cases  less 
than  half  of  the  actual  crimes  committed.  This  may  result  from  apprehension 
on  the  part  of  people  about  "getting  involved"  in  the  belief  that  nothing  will 
happen  if  the  crime  is  reported. 

OmZEN   INVOLVEMENT 

In  this  case  as  well,  COG  is  in  a  unique  position  to  afford  citizens  the  oppor- 
tunity to  make  their  views  known  and  to  participate  in  the  activities  of  the 
criminal  .jusiici'  systeiii.  'riircumh  (Hir  FuIiIm'  Sattty  Citizen  Advisnry  Cnminittee, 
citizen  representatives  from  each  of  the  COG  jurisdictions  have  the  opportunity 
to  present  their  concerns  to  the  policy  and  technical  committees  and  to  leam  of 
the  current  activities  of  the  area's  public  safety  agencies.  This  process  has  added 
a  new  dimension  to  our  criminal  justice  planning  efforts.  It  is  a  process  which 
will  be  continued  and  expanded  to  increase  the  involvement  of  citizens  In  crim- 
inal justice  planning. 

LEAA  EFFORTS 

We  have  also  found  that  there  is  a  critical  need  for  basic  research  into  the 
relntioii-liip  lit'twcoii  crime  aiul  otlier  fuiictinns  and  activities  of  our  society 
which  will  result  in  new  approaches  by  criminal  justice  agencies,  LEAA's  re- 
search efforts  on  victimization  and  the  relationship  between  crime  and  land  use 
should  be  endorsed  and  further  efforts  to  develop  realistic  alternative  approaches 
to  respond  to  criminal  activities,  such  as  the  forecasting  of  future  criminal  jus- 
tice resource  needs,  should  also  be  encouraged.  The  products  from  such  research 
efforts  could  be  directly  beneficial  in  responding  to  crime. 

Our  world  and  our  problems  are  extremely  complex.  The  solutions  to  them  are 
similarly  diflScult  to  identify  and  much  more  complicated  to  implement.  A  broad 
approach  to  these  problems  must  be  continued,  making  concrete  advances  when 
possible  but  also  establishing  a  sound  basis  of  mutual  trust  and  understanding. 
The  District  of  Columbia,  Northern  Virginia  and  suburban  Maryland  are,  indeed, 
a  community  In  which  common  problems  are  shared  and  common  efforts  are 
being  made  on  a  coordinated  metropolitan  scale. 

COG  is  currently  involved  in  the  third  year  of  this  continuing  metropolitan 
criminal  justice  planning.  Building  on  past  efforts  in  improving  crime  reporting, 
communications  and  information  systems  coordination,  the  upgrading  of  coordi- 
nation mechanisms  must  continue  with  increased  attention  to  such  areas  of  con- 
cern as  the  problems  of  children  and  youth,  and  the  development  of  interstate 
-legal  tools  to  aid  in  improved  cooperation  on  criminal  justice  matters. 

Through  the  continued  combination  of  the  resources  available,  through  the 
criminal  justice  committee  structure,  active  involvement  by  our  citizens  and 
the  availability  of  well-re.searched  planning  approaches,  we  believe  that  the 
metropolitan  criminal  justice  planning  process  can  provide  positive  answers  for 
reducing  the  crime  problem  in  the  Washington  area. 
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STATEMENT  OF  JOHN  E.  TOUCHSTONE,  DIKECTOR  OF  PUBLIC 
SAFETY,  METROPOLITAN  WASHINGTON  COUNCIL  OF  GOVERN- 
MENTS: ACCOMPANIED  BY  THOMAS  E.  KELLY,  ACTING  PROJECT 
MANAGER.  CRIMINAL  JUSTICE  PLANNING;  L.  KIRK  JOHNSON, 
PROJECT  MANAGER,  BICENTENNIAL  PLANNING;  AND  ALLEN  B. 
BENSON.  REGION  IV  PROJECT  MANAGER 

Mr.  Touchstone.  Thank  you  very  much,  Mr.  Chairman. 

You  will  have  to  excuse  my  voice ;  I  have  been  sick. 

On  my  left  is  Mr.  Kirk  Johnson,  who  is  project  director  of  our  com- 
prehensive public  safety  plannin<y  as  it  relates  to  the  Bicentennial.  On 
his  left  is  Air.  Tom  Kelly,  who  handles  our  criminal  plannino;  project. 
On  my  right  is  Mr.  Allen  Benson,  who  handles  our  region  IV  project — 
that  is  with  Montgomery  and  Prince  Georges  Counties. 

1  would  like  to  read  a  statement  that  is  kind  of  a  summary  of  my 
testimony. 

My  name  is  John  E.  Touchstone ;  I  am  Director  of  Public  Safety  for 
the  Metropolitan  Washington  Council  of  Governments,  which  was 
established  18  years  ago  as  a  forum  to — for  area  officials  to  discuss  and 
take  action  on  issues  of  common  concern. 

COG 

COG  is  composed  of  local  elected  officials  from  the  governing  bodies 
of  the  16  major  cities  and  counties  in  the  Washington  area,  plus  all 
area  members  of  the  Maryland  and  Virginia  Legislatures  and  the  area 
members  of  the  U.S.  Senate  and  House  of  Representatives — 219  local 
elected  officials,  State  legislators  and  Members  of  Congress. 

From  its  beginning  in  1957,  COG  has  been  deeply  involved  in  efforts 
to  reduce  crime  and  improve  law  enforcement  in  Aletropolitan  Wash- 
ington. Our  sustained  efforts  over  the  last  18  years  have  produced  these 
major  accomplishments :  An  areawide  police  and  radio  Teletype  net- 
work linking  mobile  police  and  fire  departments  throughout  the  area; 
an  areawide.  computerized  police  information  system  formed  with  a 
hotline  connecting  local  police,  fire,  and  civil  defense  departments; 
mutual  aid  agreements  so  fire  and  police  departments  can  cross  city, 
county  and  State  lines  to  help  each  other  in  large  scale  emergencies. 
These  agreements  greatly  increase  the  day-to-day  level  of  public  safety 
in  the  entire  region,  and  may  well  be  extremely  valuable  during  the 
Bicentennial.  We  are  the  only  interstate  metropolitan  area  in  the 
United  States  with  such  agreements. 

The  arrest  of  the  Beltway  Bandits,  charged  by  the  police  Avith  more 
than  50  cases  of  housebreaking  in  which  they  stole  items  in  one  juris- 
diction, fled  by  way  of  the  Capital  Beltway,  and  sold  the  items  in  an- 
other jurisdiction  in  the  area — they  were  arrested  based  on  information 
exchanged  through  some  of  the  COG  committees. 

METRO    SECURITY 

The  negotiation  of  the  metropolitan  policy  for  law  enforcement  on 
the  new  Metro  rapid  rail  system,  which  includes  and  provides  for  law 
enforcement  to  be  the  joint  responsibility  of  the  Area  Transit  Author-  . 
ity  and  the  area  of  cities  and  counties  served  by  Metro. 
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DRUGS 


In  narcotics  enforcement,  a  new  era  in  cooperation  between  local 
police  departments  and  Federal  narcotics  enforcement  agencies,  which 
makes  possible  the  exchange  of  narcotics  undercover  agents  among 
local  government'^. 

These  programs  in  drug  abuse,  in  improved  communications,  public 
safety  on  Metro,  and  criminal  justice  planning  for  the  impact  of  the 
Bicentennial  celebration  are  only  some  of  COG's  major  public  safety 
efforts.  We  have  not  discovered  any  magic  formula  which  guarantees 
dramatic  reductions  in  crime.  However,  with  these  projects  and  others, 
we  have  begun  to  develop  what  I  feel  is  an  important  means  in  coordi- 
nating criminal  justice  responses  to  crime  on  a  metropolitan  basis. 

CRIMIXAL    JUSTICE    PLANXING 

COG  is  directly  involved  in  this  important  planning  through  its 
metropolitan  criminal  justice  planning  program.  This  program  makes 
it  possible  for  law  enforcement  agencies  to  work  together  to  improve 
the  performance  of  the  criminal  justice  system  in  the  Metropolitan 
"Washington  area. 

COG's  experience  during  the  first  2  years  of  this  criminal  justice 
planning  effort  indicates  both  the  potential  and  problems  of  the  metro- 
politan criminal  justice  planning,  of  criminal  justice  planning.  As  a 
result,  we  are  convinced  that  a  need  exists  at  all  levels  of  government — 
Federal,  State,  regional  and  local — -for  coordinated  and  concerted  ac- 
tion by  all  parties  if  we  are  to  reduce  crime.  Part  of  the  problem  may 
lie  in  the  fact  that  the  general  public  is  unaware  of  the  role  and 
operations  of  the  various  ageiicies  in  the  criminal  justice  system. 

CRIMINAL    OFFENSES 

A  national  victimization  stud}-  showed  that  the  number  of  crimes 
reported  to  the  police  is  in  some  cases  less  than  half  of  the  actual  crimes 
committed.  People  are  often  afraid  to  get  involved,  and  many  believe 
that  nothing  will  happen  if  the  crime  is  reported. 

We  have  also  found  a  critical  need  for  new  approaches  by  criminal 
justice  agencies.  More  must  be  learned  about  the  victims  of  crime  and 
the  relationship  between  ci'ime  and  land  use;  and  more  effort  is  needed 
to  develop  realistic  responses  to  criminal  activities. 

During  the  pa=t  2  yeai'S.  the  Council  of  Governments  has  identified 
problems  of  both  interjurisdictional  and  metropolitanwide  nature. 
These  include  child  abuse  and  the  inability  to  extradite  misde- 
meanants in  the  tristate  area,  and  tlie  interjurisdictional  ramifications 
of  the  runaway  youth  problem  in  the  Metropolitan  Washington  area. 

The  world  of  problems  is  extremely  complex ;  solutions  are  difficult 
to  identify  and  even  more  complicated  to  implement.  A  broad  approach 
to  these  problems  must  be  continued  and  sti-engthened  at  all  levels  of 
-  Government  if  we  are  to  make  concrete  advances  and  establish  a  sound 
basis  of  mutual  trust  and  understanding.  The  District  of  Columbia, 
Xorthern  Vii-ginia,  and  suburban  Maryland  are.  indeed,  a  community 
in  which  common  problems  are  shared  and  common  eft'orts  are  being 
made  on  a  continued,  coordinated  Metropolitan  Washington  scale. 
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LEAA 


Much  of  our  work  in  this  field  lias  been  funded  by  the  Law  En- 
forcoinont  Assistance  A<hninistiation.  It  is  our  hope  that  LEAA  wil 
continue  to  fund  tiiis  iini)()rtant  pro<>i'ani.  Thiou^h  the  contiiuied  com- 
bination of  the  available  resources,  expanded  by  congressional  appro- 
priations into  the  areas  which  I  have  suggested  with  the  criminal 
justi'M^  sh-uctuiT.  thiough  active  involvement  by  our  citizens  and  the 
availability  of  well-researched  planning  approaches,  we  believe  that 
the  metropolitan  criminal  justice  program  can  provide  a  positive 
means  for  reducing  crime  in  the  Washington  area. 

Thank  you. 

The  Chairman*.  Thank  you  very  much,  Mr.  Touchstone. 

Would  you  start  out  by  telling  us  about  the  current  status  of  your 
study  concerning  the  expansion  and  cost  sharing  of  WALES  ? 

Mr.  Toi'ciisToxK.  The  AVALES  program,  as  it  presently  stands,  is 
virtually  implemented.  But  what  has  happened,  I  guess,  in  the  last 
month  or  so  's  that  the  District  of  Columbia  Police  Department  has 
found  that  their  computer  memory  banks  are  loaded  and  are  full :  so 
therefore,  they  have  recommended  to  area  jurisdictions  that,  in  order 
to  1)1  u'r  in  adfl'tional  progiam  information  into  the  information 
basket,  there  will  be  a  cost  factor  involved.  The  original  agreement  did 
perceive  that  a  cost  factor  would  be  involved  in  the  areawide  use  of 
WALES,  but  T  think  wliat  has  happened  is  that  due  to  the  increased 
use  of  the  computers  by  the  District  police  department,  the  Metropol- 
itan Police  Department,  the  cost  factor  has  hit  a  lot  sooner  than  was 
anticipated.  The  cost  factor  was  anticipated,  but  the  time  frame  has 
been  moved  up  considerably. 

COMMUNICATIONS    IN    AEEA 

The  Chairman.  Is  there  a  model  of  interjurisdictional  communica- 
tional  systems  in  other  areas  that  you  might  be  emulating  ? 

Mr.  Touchstone.  I  think  we  are  taking  the  lead  in  the  development 
of  the  interjurisdictional  and  interstate  communications  system ;  and 
in  addition  to  being  interjurisdictional,  we  are  interstate.  So  most  of 
the  things  that  we  are  doing  are  almost  a  pilot  effort.  There  may  be 
some  others  in  the  country,  but  we  have  been  so  engrossed  in  what  we 
were  doing  that  we  had  very  little  time  to  check  on  some  of  those  others. 
I  doubt  if  there  are  very  many  others,  if  any. 

The  Chairman.  There  have  been  several  people  before  this  commit- 
tee who  havo  talked  about  the  need  for  a  Federal  communications — 
well,  the  FCC  has  designated  a  common  frequency.  I  am  sure  you  have 
heard  about  that.  I  just  wondered  what  your  reaction  was  to  that. 

Mr.  Touchstone.  The  members  of  our  Disaster  and  Emergency  Pre- 
paredness Committee  have  been  discussing  this  very  issue,  inasmuch  as 
they  have  been  discussing  the  need  to  not  only  regionalize  communica- 
tions approaches  throughout  the  country  in  case  of  an  emergency,  but 
within  each  jurisdiction  there  needs  to  be  a  communication  network 
that  will  spread  nationwide  and  come  up  with  some  semblance  of 
doing  this. 
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We  are  working  very  closely  with  the  region  II  Emergency  Prepar- 
edness Office,  out  of  tlie  Department  of  Defense,  in  addressing  this  par- 
ticular issue.  But  nothing,  as  yet,  has  been  generated  out  of  that. 

The  Chairman.  Is  there  any  enthusiasm  on  the  part  of  the  people 
who  would  be  involved  in  this  decision  ? 

Mr.  TouciiSToxK.  Tliere  is  an  awful  lot  of  enthusiasm  at  the  local 
level  from  the  Disaster  and  Emergency  Preparedness  people.  They 
are  very  enthusiastic  about  it.  But  the  costs  involved,  the  necessary 
changes  to  the  alert  systems  that  would  have  to  be  incorporated  are 
causing  massive  problems  with — massive  technical  problems  and  also 
massive  funding  problems. 

The  Chairman.  What  kind  of  problems  are  you  talking  about, 
specifically? 

EMERGENCY    ALARMS 

Mr.  Touchstone.  For  instance,  in  the  emergency  alert  system  that 
would  lead  to  an  emergency  broadcast,  there  would  be  a  sounding  of 
alarms  in  the  Metropolitan  AVashington  area.  As  things  presently 
stand,  if  the  Montgomery  County  were  to  say,  we  want  the  alarm 
sounded,  the  alarm  would  sound  throughout  the  whole  Metropolitan 
Washington  area.  Now  there  may  not  be  an  emergency  in  the  District 
of  Columbia  but  yet  that — but  yet  that  alarm  would  be  sounded  and 
people  would  be  listening  to  their  radio  for  an  emergency  broadcast. 

And  presently,  we  are  exploring  ways  in  which  the  system  can  be 
such  that  the  alarm  can  be  sounded  in  a  single  jurisdiction  without 
alerting  the  whole  Metropolitan  Washington  area.  And  that  is  a  tech- 
nical problem  that  the  telephone  company  is  working  with  us  on. 

And  the  region  has  also  indicated,  if  we  were  to  try  to  switch  over 
without  the  technical  expertise  that  the  telephone  company  has.  and 
would  provide  almost  free,  that  it  would  involve  a  massive  amount  of 
funding. 

COG   STAFF 

The  Chairman.  What  kind  of  staif  do  you  have,  and  what  kind 
of  bud."-et  do  you  have  out  of  the  COG  budget  ? 

Mr.  ToucFiSTONE.  Our  department  consists  of  14  people.  We  have 
14  people  out  of  the  total  COG  staff,  and  that  includes  approximately 
10  professionals  and  4  clerical.  Those  14  persons  are  split  between  the 
different  proje^^ts  represputed  bv  the  centlenTen  here  at  the  table. 

And  the  total  budget  for  the  whole  department  is  somethin.<T  around 
$190,000 ;  and  that  includes  the  four  separate  projects,  and  those  are 
their  total  budgets. 

Each  of  the  projects,  as  represented,  also  includes  the  deliverables 
out  of  funding  source  from  a  Federal  a^-ency.  We  have  certain  deliv- 
erable products  that  you  have  to  accomplish.  And  also,  it  inchides  the 
huge  coordinative  effort  that  we  have  to  evolve  ourselves,  that  often- 
times takes  un  a  lot  of  time  and  causes  us  to  stay  in  a  crunch  with  that 
amount  of  staff  on  a  day-to-day  basis. 
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BICENTENNIAL   FUNDING 


The  CiiAiRMAX.  Tn  earlier  testimony,  we  heard  from  the  superintend- 
ent of  police  of  Montgomery  County  that  COG  has  requested  Fed- 
eral funding  for  the  Bicentennial,  for  police  manpower. 

Could  you  tell  us  more  about  your  request? 

Mr.  TouciisTtixE.  COG  has  requested  Federal  funding  from  LEAA 
to  do  a  study  in  conjunction  with  the  area  Bicentennial  planning 
activities  to  analyze  information  on  Bicentennial  events  relative  to  the 
criminal  justice  community — the  survey  of  area  criminal  justice  re- 
sources available  to  i-espond  to  events  and  to  survey  the  experiences  of 
other  selected  localities  which  have  hosted  major  events  and  to  co- 
ordinate information  for  public  safety  agencies  and  develop  appro- 
priate measures  to  assist  criminal  justice  responses  to  the  Bicentennial 
related  activities. 

AVe  have  received  a  portion  of  those  funds.  We  have  received  the 
LEAA  side.  It  was  supposed  to  be  a  dual  contract  in  which  we  would 
receive  funding  from  LEAA  and  the  Department  of  Transportation. 
We  have  received  the  LEAA  funds,  and  we  are  working  on  the 
project,  and  we  hope  to  have  a  report  out  in  November. 

The  biggest  problem  we  are  encountering,  though,  is  that  if  we  had 
built  the  project  based  on  funding  from  two  sources — and  at  this  time, 
the  Department  of  Transportation  has  not  seen  fit  to  fund  the  other 
side  of  the  contract — and  we  are  exploring  reasons  for  that  now. 

CORRECTIOXS   CONCERNS 

The  Chairman.  We  had  the  director  of  the  Montgomery  County 
Department  of  Corrections  before  the  committee  about  a  month  ago — 
May  13 — and  he  was  complaining  about  attendance.  He  said  specifi- 
cally— I  am  quoting  him  : 

It's  a  shame  that  the  Region  IV  Committee  on  Corrections  has  gone  down  the 
tube,  so  to  speak.  There  was  poor  attendance  by  Montgomery  County,  Prince 
Georges  County  and  the  District.  The  people  who  do  attend  are  not  in  a  position 
to  make  decisions. 

What  is  your  reaction  to  that  statement?  Is  this  typical  of  COG 
committees  in  the  criminal  justice  area  ? 

Mr.  Touchstone.  We  think  just  the  opposite.  It  is  true  of  COG 
committees  dealing  in  the  criminal  justice  area,  by  and  large,  we 
find  that  most  of  our  committees  are  extremely  interested  and  are  ex- 
tremely represented  in  what  the  decision  is. 

The  Corrections  Committee,  I  must  honestly  say,  from  my  investiga- 
tion of  what  is  happening,  has  been  a  problem.  As  late  as,  I  guess,  last 
week,  we  began  to  make  an  overt  effort  to  revitalize  that  committee 
and  to  make  sure  that  those  committee  members  had  an  integral  role 
to  play  in  our  total  coordinative  effort. 

Now,  what  has  happened  is  that  we  have  approximately  10  members 
from  each  of  the  major  areas :  Approximately  10  members  f roni  north- 
ern Virginia;  approximately  10  members  from  Maryland  jurisdic- 
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tions;  approximately  10  members  from  the  District  of  Columbia.  I 
think  what  has  happened  in  the  past  is  that  certain  problems  have 
come  lip  witliin  the  corrections  system  in  the  District  of  Cohimbia 
that  liave  interfered  with  some  niectiiifrs  time?  and  it  was  vii-tiially 
impossible,  from  wliat  1  have  been  able  to  find,  to  change  the  meetin<;s 
to  coincide  with  some  of  the  crisis  situations  that  had  arisen,  and  some 
of  the  other  members  were  insistin<r  on  comin^r  to  the  meetings  at 
the  times  that  they  had  been  scheduled  for;  and  therefore,  you  did 
not  have  tlie  kind  of  representation  that  one  would  have  liked  to  have 
had.  Hopefully,  we  are  going  to  rectify  that  situation.  We  Avill  work 
very  hard  on  that. 

MUTUAL    AID    AGREEMKXTS 

The  Chairjiax.  You  have  Avorked  out  various  mutual  aid  agree- 
ments between  the  various  jurisdictions,  and  the  committee  would  be 
helped  in  its  deliberations  if  they  could  get  copies  of  these  agreements. 

Mr.  Touchstone.  "We  would  be  more  than  happy  to  provide  you 
with  these. 

[Subsequently  the  following  material  was  submitted  for  the  record :] 

Metropolitan  Washington   Councii,  of  Go^'EP.NMENT8, 

Wa>ihinfftov,  B.C.,  June  16,  1975. 
Hon.   Charles  C.   Diggs,   Jr., 

Chairman,  Cnmmitte  on  the  District  of  Columbia,  U.S.  House  of  Representatives, 
Longicorth  House  Office  Building,  Wa.'ihiugton,  D.C. 
Dear  Mr.  Chairman  :  During  my  testimony  before  the  Committee  on  the  Dis- 
trict of  Columbia  on  Junp  9.  1075.  on  the  subject  of  crime  and  criminal  justice 
in  the  metropolitan  Wa.shingtnn  area,  Mr.  Mark  ^lathis.  Minority  Coun.sei.  re- 
quested a  copy  of  the  Metropolitan  Washington  Council  of  Governments'  Police 
Mutual  Aid  Agreement. 

In  response  to  that  request.  I  enclose  the  Mutual  Aid  Agreement  and  the 
amendments  to  that  Agreement  which  exi)and  the  number  of  local  government 
participants  and  authorize  the  use  of  narcotics  officers  across  jurisdictional  Mnes. 
I  appreciated  the  opportunity  to  testify  before  the  Committee  on  metropolitan- 
wide  criminal  justic?  cooperation  and  coordination  which  are  seen  in  metropolitan 
criminal  justice  planning  and  Bicentennial  planning. 

Please  let  me  know  if  the  Committee  requires  further  information  on  these 
areas. 

Sincerely  yours, 

John  E.  Touchstone, 
Director,  Department  of  Public  Safety. 
Enclosure. 

Metropolitan  Washington   Cot-nctt    op  Oo'ernments — Police  Mvtual 

Aid  Agreement 

This  agreement,  made  and  entered  into  this  eighteenth  day  of  January,  1971, 
by  and  between  the  local  governments  within  the  Washington  Metropolitan  Area 
signatory  hereto, 

Witnesseth  : 

Whereas,  certain  local  governments  in  the  Washington  Metropolitan  Area  have 
determined  that  the  i)rovision  of  jjolicc  aid  across  juri.sdictiouil  'hies  in  emer- 
gencies will  increase  their  ability  to  preserve  the  safety  and  welfare  of  the  entire 
area;  and 

Whereas,  legislation  in  Maryland.  Virlgina  and  the  District  of  Columbia  au- 
thorizies  the  local  governments  to  establish  and  carry  into  effect  a  plan  to  pro- 
vide mutual  aid, 

Now,  therefore,  the  parties  hereto  do  agree  as  follows : 
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1.    DECT^RATION    OF   EMERGENCY 

When  a  state  i>i  cuH'r.wiicy  exists  within  tlie  Ixiuiularies  of  any  of  tiie  parties 
hereto,  as  the  result  of,  or  due  to  the  imminence  of  fire,  flood,  epidemic,  war, 
internal  disorder,  or  other  pulilie  disaster,  the  party  or  parties  shall  notify  the 
other  party  or  parties  to  this  Agreement  of  such  state  of  emergency  and  its  need 
for  police  assistance.  Assistant'  shall  be  rendered  according  to  the  procedures 
established  in  the  oi)erational  plan  developed  and  agreed  to  by  all  the  parties  to 
this  Agreement  pursuant  to  the  provisions  in  Paragraph  2  herein.  Each  party 
shall  designate  the  appropriate  oflicial  within  its  jurisdiction  who  is  empowered 
to  re.iuest  assistance  under  this  Agi-eement. 

2.    OPERATIONAL   PLAN 

The  mutual  assistance  to  be  rendered  under  this  Agreement  shall  be  available 
upon  the  development  and  approval  by  the  parties  hereto  of  an  operational  plan. 
Th,'  plan  shall  outline  the  exact  procedure  to  be  followed  in  responding  to  a 
request  for  assistance.  Upon  execution  of  this  Agreement,  the  parties  shall  desig- 
nate the  a|ipropriate  othcial  in  their  Jurisdiction  who  shall  participate  in  the 
development  of  a  metropolitan-wide  operational  plan.  The  parties  shall  meet  at 
least  annually  to  review  and.  if  necessary,  to  propose  amendments  to  the  opera- 
tional plan.  Any  proposed  amendment  shall  not  be  effective  until  approved  by 
written  memorandum  by  all  the  parties  of  this  Agreement. 

:i.    COVKIt.WII.NIAI.    IMMfNITY 

(  A)  The  services  performed  and  expenditures  made  under  this  Agreement  shall 
be  deemed  for  public  and  governmental  purpose  and  all  inniuniities  from  liability 
en.ioyed  hy  the  local  government  within  its  boundaries  shall  extend  to  its  par- 
tis ipation  in  rendering  police  aid  outside  its  boundaries. 

(P.)  Each  party  .-hall  waive  any  and  all  claims  against  all  (he  other  parties 
hereto  which  may  arise  out  of  their  activities  outside  of  their  respective  juris- 
dictions while  rendering  aid  under  this  Agreement. 

(C)  Each  party  shall  indemnify  and  save  harmless  the  other  parties  to  this 
.\gr(M'ment  from  all  claims  by  third  parties  for  property  damage  or  personal 
injury  which  may  arise  out  of  tlie  activities  of  the  other  parties  to  this  Agree- 
ment outside  their  respective  jurisdictions  while  rendering  aid  under  this  Agree- 
ment. The  party  receiving  assistance  shall  be  solely  responsible  for  indemnifying 
all  parties  rendering  assistance  to  it.  In  no  case  shall  the  responding  party  (ies) 
have  joint  or  several  responsibility  for  indemnifying  other  party  (ies)  rendering 
assistance. 

4.    EMPLOYMENT   BENEFITS 

(A)  All  the  immunities  from  liability  and  exemptions  from  laws,  ordinances 
and  regulations  which  the  parties'  policemen,  agents,  and  employees  have  in 
their  own  jurisdiction  shall  be  effective  in  the  jurisdiction  in  which  they  are 
giving  assistance. 

(B)  All  pension,  relief,  disability,  workmen's  compensation  and  other  benefits 
enjoyed  by  said  employees  shall  extend  to  the  services  they  perform  under  this 
Agreement  outside  their  respective  jurisdictions. 

5.    DIRECTION    OF   ASSISTANCE 


(A)  The  parties'  policemen,  agents,  and  employees  rendering  assistance  under 
this  Agreement  shall  do  .so  under  ^he  direction  and  control  of  the  appropriate 
ofl!icial  designated  by  the  jurisdiction  requesting  the  aid. 

(B)  The  parties  hereto  shall  take  all  the  necessary  measures  under  their 
respective  state  and  local  laws  to  enqiower  the  iiolicemen.  agents,  and  employees 
rendering  assistance  wi'h  the  authority  to  enforce  the  laws  of  the  recipient 
jurisdiction. 

((')  The  parties  shall  notify  each  other  of  the  name,  address,  and  telephone 
number  of  the  official  authorized  to  direct  mutual  aid  activities  within  their 


jurisdiction. 
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6.    DURATION 

This  Agreement  shall  remain  in  effect  iin'il  terminated  by  all  the  parties 
hereto  upon  written  notice  setting  forth  the  date  of  such  termination.  With- 
drawal from  this  Agreement  by  one  party  hereto  shall  be  made  by  thir'y  days 
written  notice  to  all  other  parties  but  shall  not  terminate  the  Agreement  among 
the  remaining  parties. 

In  witness  whereof  the  parties  hereto  have  executed  this  Agreement  as  of  the 
date  first  above  written. 


District  of  Columbia  By 

Montgomery  County,  Maryland  By 

Prince  George's  County,   Maryland  By 

Rockville,  Maryland  By 

Takoma    Park,    Maryland  By 

Arlington  Covjnty.  Virginia  By 

Fairfax  County,  Virginia  By 

Alexandria,    Virginia  By 

City  of  Fairfax,  Virginia  By 


First  Amendment  to  Metropolitan   Washington   Council  of  Governments' 

Police  Mutual  Aid  Agreement 

Whereas,  the  Metropolitan  Washington  Council  of  Governments'  Police  Mu'ual 
Aid  Agreement  (hereinafter  called  Agreement)  was  made  and  entered  into  on 
the  eighteenth  day  of  January.  1971,  by  nine  local  governments  in  the  Washing- 
ton Metropolitan  Area ;  and 

Whereas,  the  Ci  y  of  Falls  Church,  Virginia  on  February  2,  1971  adopted  the 
Agreement  and  Operational  Plan  and  wishes  to  become  a  party  to  the  Agree- 
ment ;  and 

Whereas,  the  existing  parties  must  assent  to  the  addition  of  Falls  Church  as 
a  party  to  the  Agreemen*^, 

Now,  therefore,  the  parties  hereto  agree  as  follows  : 

That  the  City  of  Falls  Church,  Virginia  be  included  as  a  party  to  the  Metro- 
politan Washington  Council  of  Governments'  Police  Mutual  Aid  Agreement. 

Jurisdiction  Signature 

District  of  Columbia                            '  By 

Montgomery  County,  Maryland  By 

Prince  Georges  County,  Maryland  By 

Rockville,  Maryland  By 

Takoma  Park,  Maryland  By 

Arlington  County.  Virginia  By 

Fairfax  County,  Virginia  By 

Alexandria,   Virginia  By 

City   of   Fairfax,   Virginia  By 

City  of   Falls   Church,    Virginia  By 


Second  Amendment  to  the  Metropolitan   Washington   Council  of 
Governments'  Police  Mutual  Aid  Agreement 

Whereas,  the  Metropolitan  Washington  Council  of  Governments'  Police  Mu- 
tual Aid  Agreement  (hereinafter  called  Agreement)  was  made  and  entered  into 
on  the  eighteenth  day  of  January,  1971,  by  nine  local  governments  in  the  Wash- 
ington Me*roi)olitan  area  ;  and 

Whereas,  the  City  of  Falls  Church,  Virginia,  subsequently  became  a  party  to 
the  Agreement ;  and 

Whereas,  Loudoun  County  and  Prince  William  County.  Virginia,  have  re- 
quested to  become  parties  to  the  Agreement  including  the  Xarcotics  Amendment ; 
and 

Whereas,  *^he  existing  parties  must  assent  to  the  addition  of  Loudoun  and 
Prince  William  Counties  as  parties  to  the  Agreement, 

Now,  therefore,  the  parties  hereto  agree  as  follows: 

That  Loudoun  and  Prince  William  Counties.  Virginia,  be  included  as  parties 
to  the  Metropolitan  Washington  Council  of  Governments'  Police  Mutual  Aid 
Agreement. 
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Jurisdiction  Signature 

District   of   Columbia  By 


By 
By 
By 
By 
By 
By 
By 
By 
inia  By 


iMsrncr   or   »^oiumoia 

Montgomery  County,  Maryland 

Prince  Georges  County,  Maryland 

Rockville,  Maryland 

Takoma  Park,  Maryland 

Arlington  County,  Virginia 

Fairfax  County.  Virginia 

Alexandria,  Virginia 

City  of  Fairfax,  Virginia 

City   of   Falls   Church,    Virginia  — 

Loudoun  County,  Virginia  By 

Prince    William     County,    Virginia  By 

Police  Mutual  Aid  Operational  Plan 
i.  criteria   for  requesting  assistance 

A.  A  State  of  emergency  shall  exist  or  appear  imminent. 

B.  The  requesting  jurisdiction  shall  have  committed  or  shall  have  foreseen 
the  need  to  commit  all  its  available  resources. 

II.    PROCEDURE    FOR    REQUESTING    ASSISTANCE 

A.  The  official  authorized  by  the  parties  to  the  Mutual  Aid  Agreement  to 
request  assistance  shall  do  so  by  contacting  the  individual (s)  in  the  jurisdictions 
designated  in  Attachment  "A". 

B.  The  Metro  Radio  Communications  System,  or  other  communications  system, 
shall  be  used  to  make  a  request  for  assistance.  The  request  shall  be  verified 
by  Metro  Teletype  by  the  official  authorized  to  make  the  request. 

C.  All  jurisdictions  party  to  the  Mutual  Aid  Agreement  shall  be  alerted  by 
general  broadcast  over  Metro  Teletype  of  the  possible  need  for  mutual  aid 
assistance ;  notified  of  an  actual  request  for  assistance,  and,  if  necessary,  the 
need  to  stand  by. 

D.  The  request  for  assistance  shall  state : 

1.  The  nature  of  the  emergency  and  its  location. 

2.  The  type  and  number  of  personnel  requested. 

3.  The  type  of  equipment  needed. 

4.  The  name  and  location  of  the  ranking  officer  to  whom  the  assisting  personnel 
shall  report. 

III.    USE    OF    ASSISTANCE 

A.  The  Chief  of  Police  of  the  assisting  jurisdiction,  or  other  authorized  official, 
shall  determine  the  type  of  personnel  to  be  dispatched  and  shall  use  the  Metro 
Teletype  to  acknowledge  the  request,  stating  the  amount  and  type  of  assistance 
which  will  be  provided. 

Jurisdictions  not  on  the  Metro  Teletype  System  shall  request  aid  by  letter,  on 
official  letterhead,  and  signed  by  the  official  authorized  to  make  the  request, 
which  .shall  be  delivered  for  transmittal  to  the  nearest  police  agency  with  a 
Metro  Teletype  System.  Such  jurisdiction  shall  respond  to  requests  for  assistance 
in  the  same  manner. 

B.  The  assisting  personnel  shall  report  to  and  shall  be  under  the  command 
of  the  ranking  officer  named  in  the  request. 

C.  Whenever  possible,  assisting  personnel  shall  be  deployed  as  integral  units 
and  under  their  own  supervisor.  If  such  deployment  is  not  possible,  the  assisting 
personnel  shall  be  deployed  as  members  of  a  team  with  officers  of  the  requesting 
jurisdiction.  If  neither  of  the  preceding  is  pos.sible,  then  deployment  shall  be 
determined  by  the  ranking  officer  named  in  the  request  (II  D  4). 

D.  The  nature  of  the  emergency  .shall  be  a  consideration  in  determining  where 
the  assisting  jjersonnel  shall  be  deployed. 

1.  In  the  event  of  natural  disaster,  the  assisting  personnel  generally  shall  be 
deployed  on  the  scene  of  the  disaster. 

2.  In  the  event  of  civil  disaster,  the  assisting  personnel  generally  shall  be 
deployed  as  supporting  units. 
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IV.    WITHDRAWAL    OF    ASSISTANCE 

Whenever  possible,  the  assisting  personnel  and  equipment  shall  be  withdrawn 
pursuant  to  the  mutual  agreement  of  the  requesting  and  assisting  jurisdictions. 
If  agreement  is  not  possible,  either  the  requesting  or  assisting  jurisdiction  may 
unilaterally  withdraw  the  assisting  personnel  or  equipment,  after  notifying  the 
other (s)  of  the  intended  action. 

ATTACHMENT    A 

Initial  contacts  made  regarding  police  mutual  aid  will  be  made  between  and 
among  the  chiefs  of  police  of  the  various  jurisdictions  (or  their  representatives). 

Following  this  initial  contact  the  chiefs  or  their  representatives  will  be  respon- 
sible for  contacting  other  officials  within  their  own  jurisdiction  regarding  police 
mutual  aid  notification  required  below  : 

Officials  authorized  to  make,  approve,  and  cancel 
Police  jurisdiction  :  request  for  assistance  from  another  jurisdiction 

1.  District  of  Columbia Mayor. 

2.  Montgomery  County County  Manager. 

3.  Prince  George's  County 1.  Chairman,  Board  of  Commissioners,  2. 

Vice  Chairman  of  Board,  3.  Any  other 
Board  member. 

4.  Rockville 1.  City  Manager,  2.  Deputy  City  Manager. 

5.  Takoma  Park 

6.  Greenbelt 

7.  Fairfax  County County  Executive. 

8.  Arlington County  Manager. 

9.  Alexandria City  Manager. 

10.  Fairfax  City City  Manager. 

11.  Falls  Church City  Manager. 

12.  Prince  William  County 

13.  Loudoun  County 
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Narcotics  Amendment  to  the  Metropolitan  Washington  Council  of  Govern- 
ments' Police  Mutual  Aid  Agreement  Operational  Plan 

Whereas,  the  local  governments  in  the  Washington  Metropolitan  Area  entered 
into  a  Police  Mutual  Aid  Agreement  (hereinafter  called  "Agreement")  on  Janu- 
ary 18,  1971 ;  and 

Whereas,  the  Agreement  provides  for  the  exchange  of  police  in  emergency 
situations ;  and 

Whereas,  by  amendment  to  Virginia  law,  and  under  provisions  in  existing 
Maryland  and  District  of  Columbia  law,  narcotics  investigators  may  l)e  ex- 
changed and  cross  jurisdictional  lines  on  a  routine,  non-emergency  basis  for  the 
enforcement  of  laws  designed  to  control  or  prohibit  the  use  or  sale  of  narcotics ; 
and 

Whereas,  the  Operational  Plan  to  the  Agreement  must  be  amended  to  provide 
the  conditions  for  exchange  of  narcotics  investigators  and  the  operating  pro- 
cedures to  lie  followed, 

Xow.  therefore,  the  parties  hereto  do  agree  as  follows  : 

Under  special  amendment  to  the  Virginia  Police  Mutual  Aid  Law.  and  within 
the  existing  provisions  of  the  District  of  Columbia  and  Maryland  Police  Mutual 
Aid  Laws,  narcotics  investigators  may  be  exchanged  and  ma.y.  cross  state  lines 
for  the  enforcement  of  laws  designed  to  control  or  prohibit  the  use  or  sale  of  nar- 
cotics. This  may  be  done  on  a  routine,  non-emergency  basis.  All  other  police  ac- 
tivities remain  subject  to  the  emergency  only  provisions  of  the  Police  Mutual 
Aid  Agreement  in  efifect  in  the  Washington  Metropolitan  Area. 

I.  conditions  for  interdepartmental  transfer  of  pers6!nnel 

A.  Determination  by  a  jurisdiction  party  to  this  Amendment  that  there  is  a 
need  for  narcotics  investigators  which  cannot  be  met  through  use  of  its  own  nar- 
cotics personnel.  Said  jurisdiction  then  may  request  such  persons  from  other 
jurisdiction (s)  signatory  to  the  Police  Mutual  Aid  Agreement  which  have  ap- 
proved this  Amendment  to  the  Agreement's  Operational  Plan. 

B.  The  official,  or  his  designee,  authorized  by  the  parties  to  the  Police  Mutual 
Aid  Agreement  to  request  assistance,  .shall  do  so  by  contacting  the  individual (s) 
in  the  jurisdictions  designated  in  Attachment  "B". 

C.  A  request  for  assistance  shall  be  made  in  writing  on  official  letterhead.  In 
the  event  such  assistance  is  needed  immediately,  a  telecommunication  can  initiate 
such  action  to  be  followed  by  the  written  confirmation. 

D.  The  request  for  assistance  shall  state : 

1.  The  reason  for  the  investigation. 

2.  The  number  of  narcotics  investigators  requested. 

3.  Equipment,  if  needed. 

4.  The  name  and  location  of  the  ranking  officer  to  whom  the  narcotics  investi- 
gators shall  report. 

5.  The  name  and  location  of  the  ranking  officer  in  the  assisting  jurisdiction  to 
whom  all  contacts  shall  be  addressed. 

E.  The  assisting  narcotics  investigators  .«hall  be  used  in  the  following  ways : 

1.  The  assisting  jurisdiction  which  supplies  narcotics  investigators  shall  pro- 
vide for  their  salary  and  benefits. 

2.  The  requesting  jurisdiction  shall  supply  equipment  and  any  monies  neces- 
sary for  the  successful  operation  of  the  investigation. 

3.  The  officer  in  charge  of  the  assisting  jurisdiction's  narcotics  divi.sion  sball 
determine  the  number  of  narcotics  investigators  which  may  he  dispatched  and 
shall  inform  his  Chief  of  Police  monthly  of  the  extent  of  such  operations.  The 
Chief  shall  be  advised  as  to  the  number  of  his  men  assisting  other  jurisdictions 
and  the  number  of  men  giving  assistance  in  his  jurisdiction. 

4.  The  assisting  narcotics  investigators  shall  report  to  and  shall  be  under  the 
command  of  the  ranking  officer  named  in  the  request.  This  officer  is  resnonsible 
for  informing  the  officer-in-charge  of  the  assisting  jurisdiction's  narcotics  division 
of  the  quality  of  service  being  rendered.  He  .shall  also  keep  a  record  of  tbe  nar- 
cotics investigator's  work  time  and  send  such  information  to  the  assisting  juris- 
diction so  that  employment  benefits  are  maintained. 

5.  Whenever  possible,  as.sisting  narcotics  investigators  shall  be  resnonsible  to 
a  single  supervisor.  If  this  is  not  possible,  the  ranking  officer  in  the  requesting 
jurisdiction  shall  determine  how  supervision  is  to  be  arranged. 
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F.  Term  of  Assistance.  The  assisting  narcotics  investigators  shall  serve  at  the 
discretion  of  the  requesting  jurisdiction.  The  assisting  jurisdiction  may  unilater- 
ally withdraw  its  pcrsdiiin'l  at  any  time  alter  formally  notifying  the  requesting 
jurisdiction  of  such  action. 

II.    GENERAL   OPERATING   PROCEDURES 

A.  When  a  narcotics  investigator  crosses  a  jurisdictional  line  for  the  purpose 
of  buying  illicit  drugs,  without  the  prior  knowledge  and  consent  of  the  entered 
jurisdiction,  he  shall  report  his  activities  to  the  oflScer-in-charge  of  the  narcotics 
division  in  his  juri^sdi(■tiun  wlu»  sliail  then  infuim  llie  ulii  ci-ln-Lluirge  oi  the  en- 
tered jurisdiction's  narcotis  division  as  soon  as  practicable  but  no  later  than 
twenty-four  hours  thereafter. 

B.  The  assisting  narcotics  investigator  shall  have  the  use  of  deadly  force  only 
in  defense  against  an  attack  that  may  result  in  death  or  serious  bodily  injury  to 
the  oflScer  or  to  an  innocent  bystander. 

C.  The  assisting  narcotics  investigator  shall  not  become  involved  with  matters 
other  than  those  pertaining  to  possible  violations  of  narcotics  laws. 

D.  A  narcotics  investigator  shall  not  make  arrests  outside  his  jurisdiction 
when  conducting  general  investigative  activities. 

Attachment  "B" 

Initial  contacts  regarding  narcotics  assistance  shall  be  made  between  and 
among  the  narcotics  divisional  oflScers-in-charge. 

Jurisdiction  Offlcer-in-charge 

District  of  Columbia  . 

Minty.  Maryland  . 

Montgomery  County,  Maryland  . 

Fairfax  County,  Virginia  . 

Arlington  County  Virginia  . 

Alexandria  City,  Virginia  . 

Falls  Church,  Virginia  . 

Fairfax  City,  Virginia  . 

Takoma  Park,  Maryland  •  . 

LEAA   FUNDING 

The  Chairman.  How  does  tlie  Council  answer  the  question  of  the 
jrrowiniif  movement  toward  the  administration  of  law  enforcement 
agencies  by  area  wide  organizations  such  as  yours? 

Mr.  Touchstone.  Tliat  has  been  a  very  sticky  issue. 

In  1973,  out  of  the  33  interstate  areas  in  this  country,  29  of  them  had 
interstate  councils  of  government.  Out  of  those  29,  only  7  of  them  dealt 
with  public  safety  issues.  And  the  reason  at  that  time  was  mainly 
funding.  LEAA  was  the  major  source  of  funds,  but  most  LEAA  fund- 
ing came  through  the  States.  It  was  through  the  State  planning 
agencies. 

Since  that  time.  Senator  Mathias  has  succeeded  in  getting  a  slight 
amendment  to  the  omnibus  crime  bill,  and  we  have  been  able,  as  well 
as  a  few  others,  I  think,  to  secure  from  them — we,  right  now,  through 
our  criminal  justice — we  like  to  call  it  CJ3 — it  is  really  in  the  third 
year  of  our  criminal  justice  grant — have  been  able  to  secure  funding 
from  LEAA  to  do  some  of  the  metropolitanwide  planning  things  that 
the  local  jurisdictions  feel  that  they  need. 

Wo  do  not  know,  and  wo  arc  unable  to  identify  what  the  current 
fooling  is  as  to  tiie  success  of  this.  Wo  will  bo  doinjr,  at  the  end  of  this 
vear,  an  overall  3-year  rppoit.  Hopefully,  this  report  and  our  efforts 
in  this  3-year  project  will,  through  its  pilot  effort,  enhance  the  ability 
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of  other  councils  of  government  to  work  in  the  area  of  public  safety 
at  the  metropolitan  level  in  a  more  funded  sort  of  way.  Hopefully, 
LEAA,  in  the  administration  of  the  LEAA  funds,  will  look  favorably 
on  what  we  have  accomplished  in  a  3-year  period. 

Tlie  CiiAiRMAX.  Mr.  Harris. 

Mr.  Harris.  I  have  no  questions,  ^Nlr.  Chairman;  thank  you. 

The  CiiAiRMAx.  Minority  counsel. 

INTERJURISDICTIOXAI.    COlVrMUXICATIOX 

Mr.  CiiRTSTiAX.  Mr.  (^hairman,  I  would  just  like  to  ask  one  question, 
Mr.  Touchstone,  to  highlight  what  you  touched  on  insofar  as  what 
you  consider  to  be  major  interjurisdictional  problems  Avithin  the 
criminal  justice  system,  and  what  possible  solutions  there  would  be 
for  them  ( 

]Mr.  ToucHSTOXE.  Well,  that  is  a  very  hard  question — at  least  from 
my  perspective — to  deal  with  because  I  think  that  some  of  the  prob- 
lems, as  I  perceive  them,  with  crime  on  interjurisdictional  basis  in- 
volves communication  in  one  way  or  the  other.  And  when  I  say  com- 
munication, it  is  a  very  broad  term  I  am  using;  not  onlj^  through  the 
teletypes,  but  actual  communication  between  police  chiefs,  between 
fire  chiefs,  between  those  persons  responsible  for  the  public  safety  of 
individuals  in  this  Metropolitan  AA'ashington  area. 

I  guess  I  get  the  feeling  that  we  are  such  a  transitory,  migratory 
area  that  people  are  every  day,  through  the  beltway  and  through  the 
other  transportation  mechanisms,  going  from  one  jurisdiction  to 
anotlier.  And  the  communication  necessary,  involving  citizens  as 
things  happen  to  them  within  this  metropolitan  area,  is  almost  an  es- 
sential element. 

So  communication — and  the  other  thing  is  the  coordinative  efforts 
which  are  related  to  communication — tliere  is  no  sense  in  having  com- 
munication if  you  do  not  coordinate  out  of  that  communication.  That 
is  another  very  important  area. 

And  the  other  important  area.  I  think,  is  that  the  tristate  area,  the 
Metropolitan  Washington  area,  ought  to  look  A-ery  carefully  at  how 
some  laws  can  adversely  affect  one  jurisdiction  versus  another.  There 
ought  to  be  some  communication  between  the  major  jurisdictions  as  to 
the  laws  and  how  they  affect  another  jurisdiction.  And  it  may  be  that 
some  laws  are  causing  problems  in  another  jurisdiction,  unbeknownst 
to  the  provider  of  those  hiMS.  So  I  think  that  should  be  another  major 
area  that  is  important  to  the  whole  metropolitan  area. 

Mr.  CIIRISTIA^^  To  follow  up  on  that,  is  your  committee  now  analyz- 
ing any  of  the  laws  of  those  jurisdictions  to  try  pinpoint  some 
conflicts? 

Mr.  ToucHSTOxE.  We  have  analyzed  the  laws  to  the  extent  that  it 
would  take  us  to  develop  the  metropolitian — a  metropolitanwide  pact 
that  we  have  done.  That  basically  has  been  the  extent  of  our  involve- 
ment with  the  different  State  laws  and  the  different  legislation  that 
is  on  the  books.  And  we  have  had  t  do  that  to  get  some  of  these  metro- 
politan pacts  approved,  because  different  States  have  different  laws 
that  apply  to — to  the  extent  that  it  affects  one  of  the  projects  that  we 
are  working  on,  we  have  looked  at  it  to  that  extent,  but  by  and  large,  no 
further. 
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Mr.  Christian.  Thank  3'ou  very  much. 

Mr.  ChHirmim,  I  have  no  further  question. 

Mr.  RiEMExsYNDER.  I  liavc  one  brief  question,  Mr.  Chairman. 

There  wore  reports  in  tlie  press  that  there  was  a  communications 
breakdown  of  some  kind  after  the  shooting  of  the  two  Park  Police 
officers  about  3  weeks  a^o.  And  is  there  now  a  common  frequency  that 
the  different  police  jurisdictions  use  between  cars  when  they  are  in- 
volved in  flights  for  felons  from  one  jurisdiction  to  another? 

Mr.  Johnson.  There  is  a  common  frequency,  a  mutual  aid  frequency 
which  is  used  throughout  the  metropolitan  area.  One  of  the  specific 
things  that  can  be  done  with  that  fi-equency  is  for  lookouts  for  stolen 
vehicles,  for  felons,  and  this  kind  of  thiiiir.  JRut  the  things  that  happen 
with  that  frequency  is  that  periodically  it  has  to  be  tested,  and  right 
now,  currently,  that  system  is  being  tested  to  see  what  kind  of  traffic 
goes  on  in  tlie  commujiication  system  to  make  sure  that  because  of  the 
change  in  pei*sonnel  in  the  area  that  everybody  knows  how  to  use  this 
properly. 

There  are  concerns  about  the  Bicentennial,  and  one  of  the  reasons 
that  we  are  working  with  DOT  to  secure  some  funding  in  the  second 
half  of  this  package  is  that  before  the  May  Day  demonstrations  in  this 
city,  we  had  an  oppoi-tunity,  about  2  months  previous  to  that,  for  the 
simulation  of  the  communication  systems  throughout  the  metro- 
politan area.  This  was  kind  of  like  training  for  exactly  how  that  sys- 
tem works.  Since  that  time,  we  have  not  had  an  opportunity  to  run  a 
metropolitanwide  simulation  of  the  communication  systems,  but  we 
are  working  on,  through  our  subcommittees,  testing  the  system  to — 
and  A^e  would  again  like  to  run  that  kind  of  a  system,  hopefully  to 
overcome  any  kind  of  bugs  or  problems  that  happen  in  that  system 
over  a  ])eriod  of  time. 

Mr.  RiEMExsYNDER.  Thank  you;  we  appreciate — and  we  would  like 
to  be  informed  of  the  kind  of  conununication  system  est-ablished. 

The  Chairman.  Thank  you  very  nmch. 

The  committee  staiids  adjourned. 

[AVhereupon,  at  11  :i)i>  a.m.,  the  committee  adjourned,  to  reconvene 
subject  to  the  call  of  the  Chair.] 

[The  following  re[)()rt  of  the  Metropolitan  Washington  Council  of 
Governments  was  submitted  for  the  record :] 
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I.   SUMMARY 

The  conclusions  that  follow  concerning  interjurisdictional 
crime  in  the  Washington  metropolitan  area  are  based  on  the 
analysis  of  data  concerning  the  residences  of  persons  arrested 
for  serious  offenses  (Part  I  Index  offenses)  in  the  several 
jurisdictions  of  the  Washington  metropolitan  area  during  1972. 
They  are  subject  to  the  limitations  of  completeness,  accuracy 
and  comparability  which  apply  to  this  type  of  data  in  general 
and  to  the  specific  data  available  for  this  study.   These  limi- 
tations are  discussed  in  detail  in  Chapter  IV  of  this  report. 
The  reader  is  urged  to  refer  to  that  chapter  and  to  the  analyses 
and  tables  for  each  jurisdiction  in  Chapters  V,  VI,  VII,  and  VIII, 

°   Approximately  one  in  five  arrests,  a  rate  of  19.7%,  for 
serious  criminal  offenses  in  the  metropolitan  area  during 
1972,  was  of  a  person  who  did  not  reside  in  the  juris- 
diction in  which  he  was  arrested. 

°      The  rate  of  interjurisdictional  crime,  as  reflected 
by  residences  of  arrested  persons,  is  higher  in  suburban 
areas  than  in  the  District  of  Columbia.   The  rate  in  the 
Virginia  suburbs  is  30.3%,  in  the  Maryland  suburbs,  20.6%, 
and  in  the  District  of  Columbia,  is  9.7%. 

°   Residents  of  other  Virginia  jurisdictions  comprised 
the  largest  single  group  of  non-residents  arrested  in 
the  suburban  Virginia  jurisdictions. 

°      District  of  Columbia  residents  comprised  the  largest 
single  group  of  non-residents  arrested  in  the  suburbcin 
Maryland  jurisdictions. 

°   Prince  George's  County  residents  comprised  the  largest 
single  group  of  non-residents  arrested  in  the  District 
of  Columbia. 

°   In  absolute  numbers,  more  adult  non-residents,  587, 
were  arrested  in  Prince  George's  County  than  in  any 
other  jurisdiction.   The  District  of  Columbia  arrested 
the  second  largest  number  of  non-residents,  480. 

°      Metropolitanwide,  the  highest  rate  of  non-resident 
arrests,  35.5%,  was  for  larceny.   The  lowest  rate,  12.9% 
was  for  assault. 

°   The  rate  of  arrests  of  non-residents  for  narcotic 
offenses  was  19.9%.   Narcotic  offense  arrests  showed  a 
pattern  similar  to  that  of  index  offense  arrests. 

°   The  rate  of  interjurisdictional  crime  in  the  Washington 
metropolitan  area  has  declined  slightly  but  remained 
fairly  constant,  based  on  comparison  of  this  study  with 
previous  studies,  including  those  conducted  by  the 
Council  of  Governments,  local  governments,  the  FBI,  and 
a  1939  study  conducted  by  the  Brookings  Institution. 
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II.   INTRODUCTION 

The  Washington,  D.C.  Standard  Metropolitan  Statistical 
Area  (SMSA)  is  one  of  the  largest,  most  prosperous,  and  fastest 
growing  metropolitan  areas  in  the  United  States.   The  area  is 
made  up  of  the  core  city  of  Washington,  D.C,  Montgomery  and 
Prince  George's  Counties  in  Maryland,  Arlington,  Fairfax,  Loudoun, 
and  Prince  William  Counties  in  Virginia,  and  the  cities  of 
Alexandria,  Fairfax,  and  Falls  Church  in  Virginia. 

While  there  still  remain  some  rural  areas  on  the  fring««, 
the  metropolitan  area  can  be  largely  characterized  as  urban 
and  matured  suburban.   As  in  all  metropolitan  areas,  the  Washing- 
ton area  is  confronted  with  a  variety  of  problems,  including 
serious  crime  and  illegal  narcotics  use,  which  are  not  limited 
by  the  political  boundaries  separating  cities,  counties,  and 
states. 

Crime  has  long  been  recognized  in  this  area  as  a  problem 
demanding  close  cooperation  and  coordination  among  jurisdictions. 
It  is  clear  that,  like  most  other  activities  in  the  metropolitem 
area,  criminal  activity  crosses  jurisdictional  boundaries  in 
its  planning,  execution,  and  impact. 

Mutual  aid  agreements,  metropolitanwide  criminal  justice 
planning,  and  regular  meetings  of  area  police  chiefs,  prosecutors, 
and  corrections  officials  are  among  the  many  efforts  in  the 
metropolitan  area  to  approach  the  regional  aspects  of  crime 
control.   Among  these  efforts,  this  study  is  one  means  of 
assessing  the  problem  of  metropolitan  crime. 

For  some  time  there  has  been  concern  aibout  the  degree  to 
which  crime  is  interjurisdictional,  that  is,  the  extent  to 
which  crimes  are  being  committed  by  persons  who  are  not  residents 
of  the  jurisdictions  in  which  they  commit  crimes.   Questions 
have  been  raised  on  several  occasions  by  citizens  and  public 
officials  about  the  causes  of  interjurisdictional  crime  and  about 
possible  ways  to  limit  or  control  it.   Some  of  those  questions 
and  responses  to  them  are  discussed  in  Chapter  IV  of  this  report. 

This  study  is  an  attempt  to  determine,  for  each  of  the 
jurisdictions  in  the  Washington  metropolitan  area,  and  for  the 
area  as  a  whole,  the  extent  and  nature  of  interjurisdictional 
crime.   It  is  not  possible,  in  the  scope  of  this  report,  to 
determine  the  reasons  for  interjurisdictional  crime  or,  to  any 
great  extent,  to  suggest  ways  to  control  it.   What  can  be  done  is 
to  determine  the  extent  of  it  and  where  its  impact  is  primarily 
felt. 

The  study  covers  the  calendar  year  19  72  and  is  based  on 
records  of  the  residences  of  persons  arrested  for  the  seven 
criminal  offenses  categorized  as  Part  I  (Index)  offenses  by  the 
FBI,  and  for  narcotics  offenses.   Fourteen  major  jurisdictions 
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in  the  Washington  metropolitan  area  are  included:   Washington, 
D.C.,  Montgomery  and  Prince  George's  Counties,  Maryland; 
Greenbelt,  Hyattsville,  Laurel  and  Takoma  Park,  Maryland; 
Arlington,  Fairfax,  Loudoun  and  Prince  William  Counties, 
Virginia  and  Alexandria,  Fairfax,  and  Falls  Church,  Virginia. 

The  seven  Part  I  offenses  are: 

Murder.   Murder  is  defined  as  the  unlawful  killing  of 
a  human  being  with  malice  aforethought.   Any  death  due  to  a 
fight,  argument,  quarrel,  assault,  or  commission  of  a  crime 
is  included.   It  does  not  include  attempts  to  kill,  suicides, 
accidental  deaths,  or  justifiable  homicides. 

Rape.   Forcible  rape  is  defined  as  carnal  knowledge  of 

a  female  forcibly  and  against  her  will.  All  attempts  to  rape 

are  counted,  but  carnal  abuse,  statutory  rape  and  other  sex 
offenses  are  not  included. 

Robbery.   Robbery  is  defined  as  the  felonious  and  forcible 
taking  of  the  property  of  another,  against  his  will,  by  violence 
or  by  putting  him  in  fear.   The  element  of  personal  confron- 
tation is  always  present. 

Aggravated  Assault.   Aggravated  assault  is  defined  as 
an  unlawful  attack  by  one  person  upon  another  for  the  purpose 
of  inflicting  severe  bodily  injury,  usually  accompanied  by 
the  use  of  a  weapon  or  other  means  likely  to  produce  death 
or  great  bodily  harm.   Attempts  are  included  since  it  is 
not  necessary  that  an  injury  result  from  an  aggravated  assault 
when  a  gun,  knife  or  other  weapon  is  used  which  could  result 
in  serious  personal  injury  if  the  crime  were  successfully 
carried  out . 

Burglary.  Burglary  is  defined  as  housebreaking,  safe- 
cracking, or  unlawful  entry  of  a  structure  to  commit  a  felony 
or  theft,  even  though  no  force  was  used  to  gain  entrance. 

Larceny .   Larceny  is  defined  as  the  taking  of  property 
of  another  with  intent  to  deprive  him  of  ownership.   All 
larcenies  and  thefts  resulting  from  pocket-picking,  purse 
snatching,  shoplifting,  larcenies  from  autos ,  thefts  of  auto 
parts,  thefts  of  bicycles,  etc.,  are  included.   Grand  larceny 
includes  only  thefts  where  the  value  of  goods  stolen  is 
$50.00  or  more. 

Auto  Theft.   Auto  theft  includes  all  theft  and  attempted 
theft  of  motor  vehicles.   This  includes  all  motor  vehicles 
which  can  be  registered  as  such.   Excluded  are  the  taking  of 
a  motor  vehicle  for  temporary  use  such  as  family  situations, 
or  unauthorized  use  by  others  having  lawful  access  to  the 
vehicle . 

In  addition  to  the  seven  index  offenses,  included  in  this 
study  are  narcotics  offenses.   They  are  defined  here  as  all 
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violations  of  the  narcotic  drug  laws  of  the  jurisdiction  in 
which  the  arrest  occurred.   Included  are  possession,  sale,  use, 
growing,  manufacturing,  and  making  of  illicit  drugs,  including 
opium  or  cocaine  and  their  derivatives  (morphine,  heroin, 
codeine) ,  marijuana  and  hallocinogens,  synthetic  narcotics 

(demeroal,  methadone) ,  and  dangerous  nonnarcotic  drugs 

(barbituates ,  benzedrine). 

Since  this  study  is  based  only  on  records  of  arrests  for 
these  offenses,  the  analysis  and  conclusions  can  give  only  an 
indication,  rather  than  a  full  picture,  of  the  extent  of  inter- 
jurisdictional crime  in  this  area.   A  complete  picture  is  not 
possible  since  we  can  know  only  about  the  crimes  for  which  some- 
one was  arrested,  a  number  less  than  all  crimes  reported  to  the 
police,  a  figure,  in  itself,  limited  due  to  some  amount  of  un- 
reported crime.   Those  and  other  limitations  are  discussed  more 
fully  in  Chapter  IV  of  this  report. 

With  those  limitations  in  mind,  however,  this  report 
does  give  as  accurate  an  indication  as  is  possible  to  obtain 
of  the  extent  of  interjurisdictional  crime  in  the  Washington 
metropolitan  area  and  the  degree  to  which  it  affects  the  several 
jursidictions  of  the  area.   The  findings  indicate  that  the 
need  for  cooperation  and  coordination  of  law  enforcement  and 
other  criminal  justice  efforts  is  a  continuing  one. 
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III.   BACKGROUND 

Several  studies  of  interjurisdictional  crime  in  the 
Washington  metropolitan  area  have  been  conducted  over  the  past 
several  years. 

In  1964,  the  Federal  Bureau  of  Investigation  carried  out 
a  special  examination  of  the  problem  in  metropolitan  Washington 
which  was  included  in  the  1965  publication  of  Crime  in  the 
United  States.   This  study,  printed  under  the  title,  "Mobility 
of  the  Offender",  was  an  analysis  of  statistical  data  on 
residences  of  arrested  persons  obtained  by  the  FBI  from  the 
seventeen  municipal  police  agencies  in  the  Washington  D.C. 
Standard  Metropolitan  Statistical  Area.   The  following  quotation 
from  that  analysis  summarizes  its  content: 

"The  Maryland  and  Virginia  suburbs  of  this  metropoli- 
tan area  experienced  proportionately  a  greater  degree 
of  criminal  mobility  than  the  large  core  city, 
Washington,  D.C.   In  these  suburbs  31  percent  of  all 
persons  taken  into  custody  were  non-residents  of  the 
community  where  arrested.   For  the  crimes  against  the 
person,  16  percent  of  the  persons  arrested  were  non- 
residents.  For  the  property  crimes  of  burglary, 
larceny  and  auto  theft,  39  percent  were  non-resident 
offenders.   In  suburban  robberies  it  was  disclosed 
that  over  one-half  were  solved  by  the  arrests  of 
offenders  who  were  non-residents  of  the  communities 
where  the  crime  occurred." 

In  1969,  public  discussion  of  the  issue  of  interjurisdic- 
tional crime  was  initiated,  when  public  officials  in  Prince  _ 
George's  County  noted  the  high  percentage  of  non-residents  who 
were  regularly  being  arrested  for  robberies  in  that  County.   The 
same  high  participation  of  non-residents  in  robberies  was 
also  noted  by  Montgomery  County  officials.   Their  assertions 
were  discussed  in  detail  during  1969  in  the  Washington  Post  and 
the  Evening  Star. 

During  extensive  hearings  which  were  conducted  by  the 
Committee  on  the  District  of  Columbia  of  the  United  States 
Senate,  on  March  11  and  12,  1969,  and  later  on  January  20  and 
February  3,  1970,  testimony  was  heard  from  local  Prince  George's 
and  Montgomery  County  officials  which  gave  rise  to  the  "Spill- 
over" theory  of  interjurisdictional  crime.   As  Francis  J. 
Aluisi,  Chairman  of  the  Prince  George's  County  Board  of  Commis- 
sioners put  it  at  the  time,  "We  submit  that  a  great  majority  of 
the  criminal  activity  along  our  common  boundary  is  a  direct 
result  of  conditions  in  the  central  city  and  that  increased  anti- 
crime  activity  there  will  result  in  increased  criminal  activity 
in  Prince  George's  County."   A  similar  message  was  conveyed  in 
the  hearings  by  the  several  law  enforcement  officials  and 


■5- 


1455 


elected  officials  who  testified  at  the  hearings  on  the  regional 
aspects  of  crime  in  metropolitan  Washington,  and  the  inter- 
jurisdictional crime  problem  which  had  been  identified. 

These  hearings  on  the  regional  aspects  of  crime  did  much 
to  raise  the  level  of  interest  in  the  problem  of  criminal 
mobility  in  metropolitan  Washington.   l^rtiat  followed  was  a  series 
of  studies  of  the  problem,  utilizing  varied  types  of  statistical 
information,  and  conducted  for  various  purposes. 

Several  of  these  analyses  of  the  question  of  criminal 
mobility  in  the  Washington  metropolitan  area  should  be  summarized. 
In  1971,  the  Metropolitan  Police  Department  conducted  a  study  of 
the  residences  of  persons  arrested  in  the  District  of  Columbia 
during  a  three  month  period.   The  findings  showed  that  3.8% 
of  the  adults  arrested  in  the  District  of  Columbia  were  residents 
of  Virginia,  1.8%  were  residents  of  Montgomery  County,  and 
3.8%  were  residents  of  Prince  George's  County. 

In  the  same  year,  the  Office  of  Crime  Analysis  of  the 
District  of  Columbia  carried  out  a  study  which  was  based  on 
records  maintained  by  the  U.S.  Attorney's  Office.   This  study 
covered  the  period  of  January  through  August,  19  71,  and 
indicated  that  of  persons  processed  by  that  office  during  that 
period,  2.4%  were  residents  of  Virginia,  4.6%  were  residents  of 
Maryland,  and  9%  were  from  other  jurisdictions. 

During  the  Metropolitcin  Washington  Crime  Conference, 
convened  in  September,  1971,  several  addresses  were  made  by 
officials  of  the  metropolitan  Washington  area  on  the  subject  of 
interjurisdictional  crime,  which  contained  statistical  informa- 
tion assembled  on  the  problem. 

Senator  Charles  McC.  Mathias,  Jr.  of  Maryland,  a  principal 
sponsor  of  the  Conference,  again  expressed  the  theory  that  the 
pressure  applied  toward  crime  reduction  in  the  District  of 
Columbia  had  forced  criminal  elements  to  seek  targets  for  their 
criminal  activity  outside  the  city,  in  the  suburban  metropolitan 
area.   Senator  Mathias  referred  to  this  theory  as  the  "mercury 
theory".   He  cited  a  study  carried  out  by  the  Council  of 
Governments  during  the  three  previous  months  as  the  source  of 
information  supporting  his  theory. 

Mr.  Ronald  Steger  of  the  Northern  Virginia  Planning 
District  Commission,  presented  a  statement  containing  an  examina- 
tion of  the  residences  of  persons  arrested  in  the  Northern 
Virginia  jurisdictions  during  1968,  1969,  and  1970.   His 
statistics  indicated  that  5%  of  the  persons  arrested  in 
Alexandria  City  and  Fairfax  County  were  residents  of  the  District 
of  Columbia.   Also,  his  study  showed  that  the  greatest  number 
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of  non-residents  arrested  in  Northern  Virginia  jurisdictions 
were  residents  of  other  Virginia  jurisdictions,  and  were  not 
residents  of  the  District  of  Columbia  or  Maryland. 

Mr.  George  Hall,  Director  of  the  Statistics  Division  of 
the  Law  Enforcement  Assistance  Administration,  presented  a  paper 
at  the  Conference,  prepared  by  Sue  Lindgren,  which  compared  the 
increase  and  decrease  in  reported  crime  for  individual  jurisdic- 
tions, over  the  period  of  several  years,  in  an  effort  to  deter- 
mine any  correlation  between  them,  especially  between  a  lowering 
of  crime  rates  in  the  District  of  Columbia  and  the  rise  in  crime 
in  the  suburban  jurisdictions.   The  paper  also  compared 
resident  and  non-resident  arrests  in  all  suburban  jurisdictions 
for  individual  index  offenses.   Based  on  reported  index  offenses 
in  all  jurisdictions  in  1970,  the  decrease  in  the  District  of 
Columbia  share  of  the  index  crime  reported  did  not  appear  to  be 
matched  by  an  equivalent  increase  of  such  crimes  in  the  suburbs. 
The  study  of  residences  of  arrestees  was  based  on  a  sampling  of 
arrest  records  from  the  area  jurisdictions.   All  jurisdictions 
cooperated  and  reported  most  of  the  data  requested  for  the 
study,  but  few  were  keeping  such  data  on  a  regular  basis.   The 
manner  in  which  arrest  data  was  maintained  prohibited  compilation 
of  absolute  numbers  of  non-resident  arrests  for  analysis. 
Already  small  numbers  of  arrests  were  made  smaller  by  sampling, 
which  may  have  caused  the  study  results  to  be  less  reliable. 
The  study  findings  indicated  that  in  the  District  of  Columbia, 
9.4%  of  the  adults  arrested,  and  13.0%  of  the  juveniles,  were 
from  suburban  Washington  areas.   In  Virginia  arrests,  the 
average  non-resident  rate  was  slightly  less  than  5%,  although 
for  some  offenses  the  rates  were  higher.   Maryland  non-resident 
arrest  rates  were  higher.   Of  all  arrested  persons  in  Montgomery 
County,  11.9%  were  residents  of  the  District  of  Columbia.   For 
the  crime  of  Grand  Larceny,  the  percentage  rose  to  2  3%.   Prince 
George's  County,  according  to  the  study,  had  the  highest  rates 
of  arrest  of  District  of  Columbia  residents  for  index  crimes. 
The  average  for  all  offenses  was  about  22%.   The  highest  inter- 
jurisdictional crime  rates  were  found  in  the  arrest  for  the 
offense  of  Robbery,  with  53.1%  of  all  persons  arrested  for  that 
crime  in  1969  in  Prince  George's  County  being  District  of 
Columbia  residents,  and  38.2%  in  1970. 

In  June,  1972,  an  examination  of  the  interjurisdictional 
crime  question  was  conducted  by  Mr.  John  W.  Hoxie,  Public 
Information  Officer  for  the  Prince  George's  County  Police  Depart- 
ment.  His  study  concerned  only  the  crime  of  Robbery  as  an 
interjurisdictional  offense.   His  examination  of  arrests  from  the 
period  January  through  May,  1972,  revealed  that  40%  of  the  persons 
arrested  for  robbery  in  the  County  were  residents  of  the 
District  of  Columbia,  and  another  5.1%  were  residents  of  jurisdic- 
tions other  than  Prince  George's  County  or  the  District  of 
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Columbia,  amounting  to  a  total  non-resident  percentage  of 
45.1%.   These  figures  were  cited  by  County  Executive  William  W. 
Gullett  in  July,  1972,  when  he  stated  that  "Prince  George's 
citizens  have  increasingly  become  the  victims  of  crime  committed 
by   D.C.  residents  driven  out  of  the  city  by  the  wall  to  wall 
police  force  being  established  there." 

Four  studies  of  this  subject  have  been  prepared  previously 
by  the  Department  of  Public  Safety  of  the  Metropolitan  Washington 
Council  of  Governments.   The  first  was  prepared  for  the 
Metropolitan  Washington  Crime  Conference,  and  was  concerned  only 
with  interjurisdictional  crime  as  it  was  experienced  by  the 
suburban  Maryland  jurisdictions.   The  second,  prepared  in 
October,  1971,  examined  robbery  as  an  offense  particularly 
influenced  by  the  non-resident  offender  in  both  Virginia  and 
Maryland.   The  third,  in  May  of  1972,  was  an  update  of  statistics 
of  the  previous  two  studies,  and  examined  some  of  the  theoretical 
questions  which  had  been  raised.   A  fourth,  prepared  in  February 
of  1973,  analyzed  nine  months  of  statistics  from  the  police 
departments  of  Montgomery  and  Prince  George's  Counties.   That 
study  indicated  that  the  overall  interjurisdictional  arrest 
rate  in  those  two  counties  was  20%,  12%  of  which  could  be 
attributed  to  District  of  Columbia  residents  but  which  also  was 
distributed  among  other  jurisdictions.   That  study  also  found 
that  robbery  and  grand  larceny  were  the  crimes  for  which  most 
non-resident  arrests  were  made. 

Of  special  interest  is  a  survey  of  the  government  of 
Montgomery  County  conducted  by  the  Brookings  Institution  of 
Washington,  D.C,  in  1939,  and  published  in  1941. 

This  survey  indicated  that,  during  a  sixteen  month 
period,  from  January  1,  1938  to  April  30,  1939,  of  1,472  persons 
released  from  the  Montgomery  County  Jail,  1,120,  76.1%  were 
residents  of  Montgomery  County,  45,  J.  3%,  were  residents  of 
other  Maryland  jurisdictions,  and  196,  13.3%,  were  residents  of 
the  District  of  Columbia.   States  other  than  Maryland  accounted 
for  the  remaining  107,  7.3%. 

The  authors  of  the  study  said, 

"It  is  an  extremely  significant  fact  that  more  than 
three-fourths  of  those  who  are  put  in  jail  report 
their  place  of  residence  as  Montgomery  County.   Of  the 
remainder,  more  than  half  say  that  they  live  in  the 
District  of  Columbia.   Those  who  declare  a  residence 
in  states  other  than  Maryland  constitute  7.3%  of  the 
total;  and  the  smallest  number,  only  3.3  percent,  give 
a  Maryland  residence  outside  of  Montgomery  County. 
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Of  these,  the  largest  number  come  from  Baltimore 
and  only  a  very  few  from  Prince  George's  County. 

".  .  .[T]he  record  of  the  Montgomery  County  police 
in  19  38  was  noticeably  poorer  than  that  of  various 
city  police  departments  with  respect  to  arrests 
for  rape,  robbery,  burglary,  and  larceny. 

"•  .  .One  probability,  however,  should  be  pointed 
out,  which,  if  it  is  a  fact,  may  explain  the 
apparently  poor  showing  made  by  the  local  depart- 
ment.  It  is  possible  that  a  large  proportion  of 
the  unsolved  robberies,  burglaries,  and  thefts  are 
committed  by  persons  who  come  into  the  suburbs 
from  Washington  and  return  there.   If  this  is  true, 
their  apprehension  depends  not  alone  on  the 
efficiency  of  the  county  police  but  also  on  the 
efficiency  and  cooperation  of  the  District  Police." 

The  study  went  on  to  make  the  following  recommendations: 

"1.   Legislation,  both  state  and  congressional, 
authorizing  pursuit  and  arrest  in  one 
jurisdiction  by  the  police  of  the  other. 

2.  Definite  provision  for  liaison  between  the 
two  forces. 

3.  Enlargement  of  the  County  Detective  Bureau 
so  that  at  least  one  man  may  be  available 
for  cooperation  with  the  Washington  police 
in  the  solution  of  crime  involving  both  the 
District  and  the  County. 

4.  State  legislation  permitting  employment  in  the 
county  of  men  who  have  had  experience  on  the 
metropolitan  force  and  congressional  legisla- 
tion permitting  the  detail  of  District  officers 
to  the  County  Police  Department. " 

The  findings  of  this  report  indicate  little  change  in 
the  interjurisdictional  crime  rate  as  compared  with  these 
previous  studies.   Although,  in  large  measure,  the  recommenda- 
tions made  by  the  Brookings  Institution  have  been  carried 
throughout  the  Washington  metropolitan  area,  interjurisdictional 
crime  still  exists  as  a  law  enforcement  problem  and  continues 
to  be  a  matter  of  concern  for  the  metropolitan  area. 
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IV.   LIMITATIONS  ON  DATA  COLLECTION  AND  ANALYSIS 

While  information  about  persons  arrested  is  the  only 
practical  source  for  determining  the  characteristics  of  per- 
sons who  commit  crime,  it  is  recognized  that  there  are  cer- 
tain problems  and  limitations  with  drawing  definite  conclusions 
from  such  data,  largely  due  to  considerations  concerning  how 
accurately  that  information  is  indicative  of  the  entire 
population  of  persons  who  commit  crimes. 

Arrests  are  made  for  only  a  portion  of  the  total  number 
of  crimes  which  are  reported  to  the  police.   In  1972,  96,921 
' index  offenses  were  reported  to  the  several  police  depart- 
ments in  the  Washington  metropolitan  area.   This  study  found 
that  15,992  arrests  were  made  for  index  offenses.*   In  some 
cases,  one  arrest  closed  more  than  one  of  the  reported  crimes 
and,  in  other  cases,  more  than  one  arrest  closed  only  one  crime. 
The  fact  remains,  however,  that  a  large  proportion  of  index 
crimes  were  committed  by  persons  who  were  not  apprehended. 
Hence,  the  effect  of  those  offenders  on  the  volume  and  rate 
of  interjurisdictional  crime  cannot  be  known. 

Furthermore,  examination  was  not  made  of  data  which  would 
show  whether  the  persons  about  whom  information  is  available 
were  quality  of  the  crime  for  which  they  had  been  arrested. 

Knowledge  about  the  total  impact  of  interjurisdictional 
crime  is  also  affected  by  what  is  termed  the  "dark  figure 
of  crime,"  the  gap  between  the  amount  of  crime  known  by  the 
police  and  the  amount  actually  committed.   There  are  several 
reasons  for  this  gap,  among  them  that  some  crimes  are  not 
reported  and  are  never  discovered  by  the  police.   This  varies, 
of  course,  from  crime  to  crime,  but  can  be  affected  by  the 
citizen's  feeling  that  the  police  would  not  be  effective 
in  solving  the  crime,  his  reluctance  to  spend  the  time  necessary 
to  file  a  report,  his  lack  of  knowledge  about  the  procedures 
for  reporting  a  crime,  or  his  fear  of  reprisal  from  the  person 
who  committed  the  crime.   That  gap  must  be  considered  in  terms 
of  the  analyses  and  conclusions  of  this  report. 

There  were  specific  problems  encountered  in  the  process 
of  data  collection  for  this  report  which  must  also  be  considered. 
Some  jurisdictions  regularly  collect  data  on  residences  of 
arrested  persons  and  maintain  it  in  a  readily  accessible  fashion. 


*   This  does  not  include  all  juvenile  arrests,  which,  in  some 
jurisdictions,  make  up  a  substantial  portion  of  all  index 
arrests. 
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That  data,  however,  is  not  always  strictly  comparable,  in  terms 
of  periods  of  time  covered,  categories  of  offenses,  or  categories 
of  residences.   To  the  extent  possible,  such  data  vfas  inter- 
preted to  provide  compatibility  but,  in  some  cases,  differences 
remain. 

For  most  of  the  jurisdictions  included  in  this  report,  it 
was  necessary  to  collect  data  manually  from  arrest  books, 
arrest  reports,  or  other  original  source  documents.   It  should 
be   pointed  out  that  these  documents  are  maintained  for 
operational  purposes  by  the  individual  police  departments 
and  are  usually  not  in  a  format  efficient  for  research  purposes. 
Each  department,  moreover,  maintains  its  records  differently, 
using  different  forms,  methods  of  storage,  and,  in  some  cases, 
different  language. 

There  are  efforts  underway,  in  which  the  Council  of 
Governments  is  participating,  to  assess  and  improve  record 
keeping  and  information  systems  in  police  departments  and 
other  criminal  justice  agencies.   These-ef forts  place  con- 
siderable emphasis  on  the  compatibility  of  data  and  the 
maintenance  of  it  in  ways  permitting  effective  research  and 
planning.   Until  such  time,  however,  that  data  is  maintained 
in  much  the  same  fashion  areawide,  the  limitations  on  the 
data  to  fully  and  accurately  describe  particular  phenomena 
must  be  consideied. 

Some  of  the  more  specific  limitations  involve  accurate 
and  accepted  definitions  of  crime  categories.   This  is  especially 
true  of  aggravated  assault  and  grand  larceny,  two  categories 
not  strictly  comparable  from  jurisdiction  to  jurisdiction 
in  this  report. 

Only  aggravated  assaults  are  Part  I  offenses.   For 
some  jurisdictions,  limitations  on  data  sources  and  collection 
procedures  resulted  in  the  inclusion  of  both  simple  and 
aggravated  assaults  in  that  category,  thus  inflating  the 
total  numbers  of  arrests  for  that  offense.   Those  jurisdictions 
are  so  noted  in  the  analysis  and  table  of  this  report. 

The  category  of  grand  larceny  includes  only  those 
larcenies  where  the  value  of  the  goods  stolen  is  $50.00  or 
more.   That  category  has  been  changed  by  the  FBI  in  19  73  to 
include  all  larcenies,  over  and  under  $50.00.   In  some  jur- 
isdictions it  was  not  possible  to  determine  from  the  available 
data  which  larceny  arrests  were  larcenies  of  $50.00  or  more. 
In  such  cases,  the  larceny  categories  in  this  report  are 
inflated.   Those  jurisdictions  are  so  noted  in  the  analysis 
and  tables. 

It  is  recognized  that  a  significant  proportion  of 
crime  is  committed  by  juveniles.   There  are,  however,  restric- 
tions on  the  accessability  of  juvenile  arrest  information.   For 
those  jurisdictions  where  aggregated  totals  could  be  provided 
of  juveniles  arrests  by  category  and  residence,  they  have 
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been  included.   In  other  jurisdictions,  where  it  was  necessary 
to  examine  source  documents  or  where  aggregations  of  juvenile 
arrest  information  could  not  be  provided,  juvenile  data  was  not 
available.   Where  data  on  juvenile  arrests  has  been  included, 
it  is  so  noted  in  the  report. 

Where  juvenile  data  is  not  included,  the  total  numbers 
of  arrests  shown  in  this  report  are,  of  course,  lower  than  the 
actual  number  of  arrests  made.   While  it  is  not  possible  to 
determine  to  what  extent  non-resident  juveniles  were 
arrested  in  those  jurisdictions,  data  available  from  other 
jurisdictions  indicates  that  arrests  of  non-resident 
juveniles  are  less  frequent  than  arrests  of  non-resident 
adults.   If  this  is  the  case,  the  rates  indicated  for 
non-resident  arrests  in  those  jurisdictions  without  juvenile 
data  are  somwhat  higher  than  if  juveniles  had  been  included. 

It  has  been  suggested  that  an  additional  source  of 
information  about  interjurisdictional  crime  is  the  recovery 
in  one  jurisdiction  of  articles  stolen  in  another.   Investigation 
showed  that  that  data  is  not  maintained  throughout  the  area 
in  a  manner  which  could  be  analyzed  for  this  study,  thus 
it  is  not  included. 
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V.   TOTAL  WASHINGTON  METROPOLITAN  AREA 

In  1972,  15,992  arrests  were  made  in  the  metropolitan  area 
for  Part  I  Index  Offenses. ^  Of  these,  3158  persons  were  not 
residents  of  the  jurisdictions  in  which  they  were  arrested,  a 
rate  of  19.7%  non-resident  arrests.   Most  non-residents  were, 
however,  residents  of  other  jurisdictions  in  the  metropolitan 
area,  with  only  3.9%  of  the  arrestees  from  jurisdictions  outside 
metropolitan  Washington. 

Of  4,188  arrests  for  narcotic  offenses,  819  persons 
arrested  were  not  residents  of  the  jurisdiction  in  which  the 
arrest  occurred,  a  rate  of  19.9%. 

In  the  District  of  Columbia,  480  of  4957  index  arrests 
were  of  non-residents,  a  rate  of  9.7%.   Non-residents  made  up 
16.4%,  216  of  1316,  of  the  narcotics  arrests. 

In  all  of  the  Maryland  suburban  jurisdictions  combined, 
1414  of  6861,  a  rate  of  20.6%,  index  arrests  were  of  non- 
residents of  the  jurisdictions  in  which  the  arrests  occurred. 
For  narcotics  offenses,  303  of  1791  arrests,  16.9%,  were  of 
non-residents . 

In  Virginia,  combining  all  suburban  Washington  jurisdic- 
tions, 30.3%,  1264  of  4174  index  arrests,  were  of  non-residents 
of  the  arresting  jurisdictions.   For  narcotics  offenses,  29.7% 
300  of  1011,  of  the  persons  arrested  were  non-residents. 

The  highest  rate   for  non-resident  arrests  was  in  the 
category  of  grand  larceny,  for  which  35.5%  of  the  persons 
arrested  were  non-residents  of  the  jurisdictions  in  which  the 
arrest  occurred.   The  lowest  rate  was  for  aggravated  assault, 
for  which  12.9%  of  the  arrests  were  of  non-residents.   It  should 
be  noted  that,  as  further  discussed  in  Chapter  IV,  the  totals 
for  both  of  these  categories  of  crime  are  somewhat  inflated. 
In  Prince  George's  County,  Maryland  and  in  the  suburban  Virginia 
jurisdictions,  all  assaults,  both  simple  and  aggravated  are 
included;  in  all  of  the  Virginia  jurisdictions,  the  category  of 
larceny  includes  all  larcenies,  over  and  under  $50.00,  which 
includes  petit  as  well  as  grand  larceny.   The  rates  for  the 
other  categories  are  between  16%  and  20%. 

The  jurisdiction  showing  the  highest  rate  of  non-resident 
arrest  is  Fairfax  City,  Virginia  with  a  rate  of  76.8^.   Of 


This  includes  juvenile  arrests  in  Montgomery  and  Prince 
George's  Counties  only. 
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the  larger  jurisdictions  in  the  area,  the  highest  rate  was 
for  Arlington  County,  with  44%  of  the  arrestees  for  index 
offenses,  non-residents. 

The  highest  rate  for  narcotic  offense  arrests  of  noa- 
residents  was  Fairfax  Citv  where  82.1%  of  arrestees  were  non- 
residents.  Of  the  larger  jurisdictions,  Loudoun  County  showed 
the  highest  non-resident  narcotic  arrest  rate,  52%. 

The  lowest  rate  of  non-resident  index  offense  arrests 
was  the  District  of  Columbia  where  9.7%  of  the  arrestees  were 
non-residents . 

The  lowest  rate  for  non-resident  narcotic  arrests  was 
Hyattsville  where  no  non-residents  were  arrested  for  narcotics. 
Prince  William  and  Montgomery  Counties  also  had  low  rates,  13.9%, 
and  14.9%  respectively. 

In  absolute  numbers.  Prince  George's  County  showed  the 
highest  number  of  non-residents  arrested.   Including  both 
juveniles  and  adults  and  the  four  municipal  police  department 
figures,  982  arrests  were  of  non-residents.   Adult  arrests  made  bv 
the  County  Police  Department  alone  still  included  the  highest 
number  of  non-residents,  587,  compared  to  480  for  the  District 
of  Columbia,  443  for  Fairfax  County,  365  for  Arlington,  359  for 
Montgomery  County,  and  192  for  Alexandria. 
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Residences  of  Persons  Arrested  for  Narcotics  Offenses 

Total  SMSA 
1972 


NARCOTICS 


Arresting  Jurisdictions 


NUMBER: 


PERCENTAGE ; 


3299 

80.1 


NUMBER : 
Other  Jurisdictions  within 

state  PERCENTAGE: 


265 
6.4 


Other  Jurisdictions  within       NUMBER: 

Metropolitan  Area 

PERCENTAGE: 


345 
8.4 


Out  of  Metropolitan  Area 


NUMBER: 


PERCENTAGE: 


209 

5.1 


NUMBER : 
PERCENTAGE : 


NUMBER: 
PERCENTAGE : 


TOTAL 


NUMBER : 
PERCENTAGE : 


4118 


100% 
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VI.   DISTRICT  OF  COLUMBIA 

Data  was  collected  from  the  Metropolitan  Police  Department 
of  the  District  of  Columbia  by  means  of  a  hand  tally  from  the 
Arrest  Books  maintained  in  each  Police  District  Headquarters 
and,  in  some  cases,  District  substations.   Only  adult  arrests 
are  recorded  in  the  arrest  books  in  the  Police  Districts. 
Since  juvenile  arrest  data  was  not  available,  the  total  numbers 
or  arrests  are,  of  course,  lower  than  the  actual  total  number  of 
arrests  made.   While  it  is  not  possible  to  determine  to  what 
extent  non-resident  juveniles  are  arrested,  data  available  from 
other  jurisdictions  indicated  that  arrests  of  non-resident 
juveniles  are  less  frequent  than  arrests  of  non-resident  adults. 
If  this  is  the  case,  the  rates  indicated  for  non-resident 
arrests  are  somewhat  higher  than  if  juveniles  were  included. 

The  total  number  of  index  arrests  of  adults  in  the 
District  of  Columbia  was  4957.   Of  these,  480,  9.7%,  were  non- 
residents.  The  remaining  4477  arrestees  were  recorded  as 
District  residents.   The  highest  number  of  non-residents  were 
from  Prince  George's  County,  approximately  27%  of  the  non- 
resident total. 

The  index  crime  for  which  the  greatest  percentage  of  non- 
resident arrests  were  made  was  burglary,  for  which  15%  of  the 
arrests  were  of  non-residents.   The  largest  number,  135,  of 
non-residents  were  arrested  for  aggravated  assault. 

The  crime  for  which  the  smallest  percentage  of  non- 
residents was  arrested  was  robbery,  for  which  6.6%  of  the  persons 
arrested  were  not  residents  of  the  District.   The  fewest  non- 
residents, 19,  were  arrested  for  murder. 

1316  narcotics  arrests  were  recorded;  of  these  16.4%, 
216,  of  the  arrestees  were  not  District  residents.    The  largest 
number  of  these,  59,  were  from  Montgomery  County. 
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RESIDENCES  OF  PERSONS  ARRESTED  FOR  NARCOTICS  OFFENSES 
District  of  Columbia 
1972 


NARCOTICS 

NUMBER : 
District  of  Columbia 

PERCENTAGE : 

1100 
83.6 

NUMBER: 
Montgomery  County 

PERCENTAGE : 

59 
4.5 

NUMBER: 

Prince  George's  County 

PERCENTAGE: 

53 
4.0 

NUMBER: 
Other  Maryland 

PERCEN'i'.'  GE: 

18 
1.4 

NUMFR: 

Northern  Virginia 

PERCENTAGE: 

37 
2.8 

NUMBER: 

Other  Virginia 

PERCENTAGE : 

6 
.4 

NUMBER : 
All  Other 

PERCENTAGE : 

43 
3.3 

NUM'jER: 
PERCENT  ^GE: 

Ntl/IBER: 
PERCENTAGE : 

NUI-J'.ER : 
TOTAL 

*  PERCENTAGE : 

1316 
100% 

1 

{*Does  not  always  total  100%  due  to  roundinq) 
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VII.   MARYLAND 

Figures  from  Maryland  include  data  from  Montgomery  and 
Prince  George's  Counties  and  the  cities  of  Greenbelt,  Hyatts- 
ville,  Laurel,  and  Takoma  Park.   Discussions  of  the  data  collec- 
tion methods  are  included  in  the  sections  for  each  of  the 
individual  jurisdictions. 

Data  for  both  adults  and  juveniles  are  included  for  the 
two  counties  and  for  Greenbelt. 

For  Prince  George's  County,  the  category  of  Aggravated 
Assault  includes  all  assaults,  both  aggravated  and  simple. 
Generally,  fewer  aggravated  assaults  occur  than  simple  assaults, 
and,  consequently,  fewer  arrests  are  made,  thus  the  assault 
figure  is  somewhat  inflated. 

The  total  number  of  index  arrests  reported  for  the  combined 
suburban  Maryland  jurisdictions  was  6861.   Of  these,  1414,  20.6% 
were  of  non-residents  of  the  jurisdiction  in  which  the  arrest 
occurred.   The  highest  number  of  non-residents  were  from  the 
District  of  Columbia,  approximately  60%  of  non-residents  arrested. 

The  index  crime  for  which  the  highest  percentage  of  non- 
residents were  arrested  was  robbery,  with  37.9%  of  the  persons 
arrested  non-residents  of  the  jurisdictions  in  which  the  arrest 
occurred.   The  greatest  number  of  non-residents,  463,  were 
arrested  for  grand  larceny. 

The  crime  for  which  the  smallest  percentage  of  non- 
residents was  aggravated  assault,  with  12.3%  of  the  arrests 
non-residents.   The  smallest  number  of  non-resident  arrests,  24, 
was  for  rape. 

Of  1791  arrests  for  narcotics  offenses,  16.9%,  303  were 
of  non-residents.   The  largest  number  were  from  the  District  of 
Columbia,  133,  7.4%. 

The  Maryland  jurisdiction  with  the  highest  rate  of  non- 
resident arrests  was  Greenbelt  with  72.3%.   This  was  based  on  a 
small  number  of  arrests,  47,  most  of  which,  25,  were  for  grand 
larceny,  usually  involving  shoplifting  at  a  major  department  store 
in  Greenbelt. 

Takoma  Park  also  showed  a  high  rate  of  non-resident 
arrests,  58.5%.   This  again  is  based  on  a  small  number  of  arrests, 
82,  although  the  arrests  are  distributed  over  several  categories 
of  offenses. 

Of  the  two  counties,  Montgomery  showed  a  slightly  higher 
rate,  21.1%,  than  Prince  George's,  20.4%.   There  are  some 
limitations  on  this  comparison,  however,  since  Prince  George's 
County  Police  data  includes  both  simple  and  aggravated  assaults, 
thus  inflating  the  assault  category. 
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RESIDENCES  OF  PERSONS  ARRESTED  FOR  NARCOTICS  OFFENSES  IN 
SUBURBAN  WASHINGTON  AREAS  OF  MARYLAND 
Includes  Adults  and  Juveniles  for  Prince  George's  and 
Montgomery  Counties  and  cities  of  Greenbelt  and  Hyattsville 

1972 


NARCOTICS 

Arresting  Jurisdiction           NUMBER: 

PERCENTAGE : 

1488 
83.1 

NUMBER : 
Other  Maryland  Jurisdictions 

PERCENTAGE : 

74 
4.1 

NUMBER: 

District  of  Columbia 

PERCENTAGE : 

133 

7.4 

Virginia                        NUMBER: 

PERCENTAGE : 

9 
.5 

NUMBER : 
Other 

PERCENTAGE : 

87 

4.9 

NUMBER: 
PERCENTAGE : 

NUMBER: 
TOTAL 

*  PERCENTAGE: 

1791 
100% 

(*Does  not  always  total  100%  due  to  rounding) 
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Montgomery  County 

Data  on  the  residences  of  persons  arrested  was  provided 
by  the  Montgomery  County  Police  Department  from  monthly  reports 
compiled  by  the  Records  Division.   Juveniles  and  adults  are 
included  in  the  reports  in  separate  categories.   Tables  are 
included  here  for  adults  and  juveniles  combined  and  for  each 
separately. 

Combined  adult  and  juvenile  data  show  a  total  of  2034 
index  offense  arrests;  of  these  432,  21.1%,  were  not  residents 
of  Montgomery  County.   The  greatest  number  of  non-residents 
were  from  the  District  of  Columbia,  approximately  56%. 

The  index  crime  with  the  highest  rate  of  non-resident 
arrests  was  grand  larceny,  for  which  33.2%  of  the  persons 
arrested  were  non-residents.   Grand  larceny  was  also  the  offense 
with  the  highest  absolute  number  of  non-resident  arrests. 

The  index  offense  with  the  lowest  rate  and  number  of 
non-resident  arrests  was  murder,  for  which  only  one,  10%  of  the 
persons  arrested,  was  a  non-resident. 

590  narcotics  arrests  were  recorded;  of  these  14.9%, 
88,  were  non-residents.   The  highest  number  of  non-residents 
arrested  for  narcotics  violations  were  from  the  District  of 
Columbia. 

Of  adult  arrests  only,  10  38  index  arrests  were  recorded, 
of  which  359,  or  34.6%,  were  non-residents.   The  highest  number 
of  these,  approximately  55%,  were  from  the  District. 

The  highest  rate  of  non-resident  arrests  was  for  grand 
larceny,  45.6%.   This  was  also  the  offense  with  the  highest 
absolute  number  of  non-resident  arrests. 

The  lowest  rate  and  number  of  non-resident  arrests  was 
murder  with  one,  10%,  of  the  arrests  a  non-resident. 

There  were  291  adult  narcotics  arrests  of  which  80, 
27.5%,  were  non-residents.   The  largest  number  of  these  non- 
residents were  from  Prince  George's  County. 

There  were  996  juvenile  arrests  recorded,  of  which  73, 
7.3%,  a  much  lower  number  and  rate  than  that  of  adults,  were  non- 
residents.  The  greatest  niimber  of  non-residents  arrested  were 
from  the  District  of  Columbia,  making  up  approximately  62%  of 
the  non-resident  juveniles  arrested. 

The  highest  rate  of  non-resident  juvenile  arrests  was 
for  rape  of  which  two  arrests,  18.2%  were  non-residents.   The 
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highest  in  absolute  numbers  was  grand  larceny,  for  which  33 
of  the  juveniles  arrested  were  non-residents. 

The  lowest  rate  was  for  burglary,  with  7,  1.6%,  of  the 
arrests  non-residents. 

There  were  299  juvenile  narcotics  arrests,  eight  of  which, 
2.7%,  were  of  non-residents.  The  largest  number  of  those,  five, 
were  from  Prince  George's  County. 
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RESIDENCES  OF  PERSONS  ARRESTED  FOR  NARCOTICS  OFFENSES 

Montgomery  County 
Adults  and  Juveniles 
1972 


NARCOTICS 

NUMBER: 
Montqomery  County 

PERCENTAGE : 

502 
85.1 

NUMBER : 
Prince  George's  County 

PERCENTAGE : 

40 
6.8 

NUMBER: 
Other  Maryland 

PERCENTAGE : 

4 
.7 

NUMBER: 
District  of  Columbia 

PERCENTAGE : 

27 
4.6 

NUMBER : 
Virginia 

PERCENTAGE : 

7 
1.2 

NUMBER: 
Other 

PERCENTAGE : 

10 

1.7 

NUMBER: 
TOTAL 

*  PERCENTAGE: 

590 
100% 

1 

(*Does  not  always  total  100%  due  to  rounding) 
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RESIDENCES  OF  PERSONS  ARRESTED  FOR  NARCOTICS  OFFENSES 

Montgomery  County 
/  Adults 

1972 


NARCOTICS 


Montgomery  County 


NUMBER : 
PERCENTAGE : 


211 
72.5 


Prince  George's  County 


NUMBER: 
PERCENTAGE : 


35 
12.0 


Other  Maryland 


NUMBER: 
PERCENTAGE : 


4 

1.4 


District  of  Columbia 


NUMBER: 

PERCENTAGE : 


26 
8.9 


Virginia 


NUMBER : 
PERCENTAGE: 


5 

1.7 


Other 


NUMBER: 
PERCENTAGE : 


10 
3.4 


TOTAL 


NUMBER : 
*  PERCENTAGE: 


291 
100% 


(*Does  not  always  total  100%  due  to  rounding) 
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RESIDENCES  OF  PERSONS  ARRESTED  FOR  NARCOTICS  OFFENSES 

Montgomery  County 
Juveniles 
1972 


NARCOTICS 

Montgomery  County                NUMBER: 

PERCENTAGE : 

291 
97.3 

NUMBER : 
Prince  George's  County 

PERCENTAGE : 

5 
1.7 

NUMBER: 
Other  Maryland 

PERCENTAGE : 

-  0  - 

NUMBER : 
District  of  Columbia 

PERCENTAGE : 

1 
.4 

NUI4BER : 
Virginia 

PERCENTAGE : 

2 
.7 

NUMBER: 
Other 

PERCENTAGE : 

-  0  - 

NUMBER: 
TOTAL 

*  PERCENTAGE: 

299 
100% 

(*Does  not  always  total  100%  due  to  rounding) 
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PRINCE  GEORGE'S  COUNTY 

Data  were  collected  for  Prince  George's  County  from  the 
County  Police  Department  and  the  municipal  police  departments  of 
Greenbelt,  Hyattsville,  Laurel,  and  Takoma  Park.   Other 
municipal  police  departments  report  arrests  for  index  offenses 
to  the  County  Police,  therefore  data  from  those  departments  are 
included  in  the  county  totals. 

Data  from  the  County  Police  Department  were  provided  for 
both  adults  and  juveniles  separately  by  month  from  automated 
records  maintained  by  the  Records  and  Identification  Division. 

Records  from  the  four  municipal  departments  were  provided 
by  those  departments  from  hand  tallies  of  their  arrest  records. 

For  the  County  Police  Department,  the  category  of 
aggravated  assault  includes  all  assaults,  both  aggravated  and 
simple.   Generally,  fewer  aggravated  assaults  than  simple 
assaults  occur,  and,  consequently,  fewer  arrests  are  made, 
thus  the  assault  figure  is  somewhat  inflated.   This  is  not  the 
case  for  the  municipal  departments,  for  which  the  category 
includes  only  aggravated  assaults. 

Juvenile  data  is  included  only  for  the  County  Police 
Department  and  for  the  city  of  Greenbelt. 

Combined  data  for  the  county  indicated  a  total  of  4827 
index  arrests,  of  which  982,  20.4%,  were  of  non-residents  of 
the  county.  Of  these,  604,  approximately  62%,  were  from  the 
District  of  Columbia. 

The  index  crime  with  the  highest  rate  of  non-resident   ^ 
arrests  was  grand  larceny,  with  40.3%  of  the  arrests  of  non-    '■ 
residents.   This  was  also  the  offense  with  the  highest  absolute 
number  of  non-resident  arrests. 

The  index  offense  with  the  lowest  rate  of  non-resident 
arrests  was  aggravated  assault,  with  12.3%.  Rape  showed  the 
lowest  in  absolute  numbers,  nine. 

1201  narcotics  offenses  were  recorded,  of  which  215, 
18%,  were  non-residents.   The  largest  number  of  non-residents 
were  from  the  District  of  Columbia. 


•32- 


52-587  O  -  75  -  pt.  2  -  25 


1482 


j<: 

ki 

ifl 

a 

nj 

E 

0 

ji; 

-0^ 

>. 

,n  "O 

•p 

?1  c 

^ 

c« 

0 

41     . 

-      C 

o    3 

41  -H 

Q-  nj<M 

CriT3 

«^  J  r- 

ti    3 

Q        cr- 

0  -H 

-^ 

(U    U 

Si! 

(■)    C 

"*  ^ 

01 

o--^ 

V 

P  > 

c 

a.  „ 

•  H 

u 

u 

«  -^ 

a 

fl  « 

1} 
c 

0) 
0) 
M 
O 


O  Cm 

en 

r^ 

^ 

(N 

1^ 

OP 

H  M 

00          u^ 

f-i          (N 

rsi       in 

t-< 

m        in 

in 

O 

3  X 

TT          CO 

<H 

fM 

(N 

o 

o 

<  H 

m 

TT 

rH 

Z 

r- 

^ 

m 

m 

r^ 

a  u 

• 

• 

• 

. 

• 

OP 

2  U 

o       a\ 

\o       in 

TT         00 

(N 

00       in 

O 

O 

S5 

u  3 

o       in 

n 

a\      (N 

n 

r~ 

o 

^ 

t-H 

^D 

^ 

>; 

3 

OJ 

00 

O 

1 

o 

• 

1 

DP 

o 

r-        TT 

yO          -H 

—1         |-~ 

1 

—t       r^ 

in 

O 

« 

r-i             00 

OJ 

o 

o 

■<» 

o 

D 

rsi 

^ 

.-( 

^ 

.-1 

03 

iH 

rH 

u 

a 

>< 

tf 

K 

o 

r^ 

00 

1 

in 

c 

U 

• 

• 

* 

1 

* 

BP 

a 

0) 

in        o 

n 

TT       in 

1 

\^        n 

00 

O 

M- 

r^       «X) 

\C>        f^ 

i-H 

in 

o 

U- 

(N 

f-t 

^ 

.-t 

c 

X 

a, 

C 

WD 

r^ 

en 

kO 

lO 

1— 1 

9P 

H 

^ 

m 

• 

( 

. 

ro 

O 

o       r- 

(N          -H 

vo      in 

^ 

.H          ■» 

rH 

o 

^ 

in       00 

rn 

a\ 

.-I 

C- 

1^ 

rH 

u 

< 

u 

0. 

in 
in        en 

.-1          (N 

(N 
CO         00 

1 
1 

1 
1 
1 

' 

OP 
O 

o 

IX 

u 

Q 

a 

00 

m 

t^ 

1 

p-1 

OP 

D 

• 

> 

1 

• 

O 

E 

vo       r- 

ro        m 

ON          O 

1 

ro         ro 

CM 

<n 

O 

rH 

X        ui 

1=^    i*i 

CC         [j 

a   u 

u      u 

o: 

a 

K        U 

o: 

U 

u      o 

U         O 

w     o 

u     u 

u 

u 

N        O 

u 

O 

n      « 

g         g 

to      < 

u      < 

§ 

< 

in      < 

S 

«: 

E        E- 

Z        E-" 

Z       H 

S       H 

H 

S        H 

£ 

H 

D        Z 

5         2 

3        Z 

D        2 

o      z 

3 

Z 

D        Z 

a 

Z 

z      ri 

2       ^ 

2        W 

Z        U 

2        U 

Z 

u 

Z        U 

2 

u 

-0 

y 

^ 

O 

o 

o 

o 

o 

u 

a: 

« 

q: 

K 

K 

K 

V 

u 

u 

u 

u 

u 

U 

W 

U 

4J 

M< 

Cu 

CU 

0. 

Oj 

CU 

& 

a. 

<n 

« 

■ 

4) 

l4 

u 

< 

>-. 

t/l 

4-> 

c 

0 

c 

« 

3 

•H 

0 

u 
1/1 

1 

3 

U-l 
0 

01 

c 

IB 

0 

O 

01 

c 
11 

•H 
Ul 

0 

ttl 

IT) 

0 
0 

s 

(1) 
o 

;j 

■rH 

V4 

c 

u 

c 

0) 

4J 

01 

CI 

■H 

j:: 

U> 

u 

j: 

a) 

l-l 

0. 

4J 

O 

-H 

Q 

•H 

> 

-33- 

o 

OP  dp 

UST 

eno 

I^(N 

r^ 

in  CM 

rsi 

^  00 

00 

CO  en 

T 

rn 

Ul 

Ul    Ul 

■P 

4J  4J 

CO 

c  c 

0) 

OJ  01 

l-l 

-OTJ 

IH 

•H    H 

< 

Ul   Ul 

(V   <U 

X 

IX  a 

01 

1 

■o 

c 

c 

0 

IH 

i; 

•-i 

m 

•p 

0 

H 

3 
(0 
Ul 
Ul 

nj 

•O 

<u 

4J 
10 

> 

le 

u 
tji 

A 

TD 

C 
HI 

a 

E 


•P 
O 

ja 

Ul 

41 
•O 

3 

rH 
(J 

c 


M   rH 
i- 

o 
z 


1483 


RESIDENCES  OF  PERSONS  ARRESTED  FOR  NARCOTICS  OFFENSES 
Prince  George's  County 
Including  Cities  of  Greenbelt  and  Hyattsville 

1972 


NARCOTICS 


Prince  George's  County 


NUMBER : 
PERCENTAGE : 


986 

82.0 


Other  Maryland 


NUMBER : 
PERCENTAGE : 


30 
2.5 


District  of  Columbia 


NUMBER : 
PERCENTAGE : 


106 
8.8 


Virginia 


NUMBER: 
PERCENTAGE : 


.2 


Other 


NUMBER: 
PERCENTAGE: 


77 
6.4 


NUMBER: 
PERCENTAGE : 


TOTAL 


NUMBER : 
*  PERCENTAGE: 


1201 
100% 


(*Does  not  always  total  100%  due  to  rounding) 
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PRINCE  GEORGE'S  COUNTY  POLICE  DEPARTMENT 

Most  of  the  arrests,  by  far,  made  in  Prince  George's 
County  were  made  by  the  County  Police  Department,  4508  of  the 
4827  arrests  recorded. 

Based  on  the  County  Police  Department  data  only  for 

juveniles  and  adults,  the  rate  of  non-resident  arrests  was 

19.1%,  859  of  the  arrests  made.   The  largest  number  was  from 

the  District  of  ColuiT±>ia,  525,  or  approximately  61%  of  the 
non-resident  arrests. 

The  index  offense  with  the  highest  rate  of  non-resident 
arrest  was  robbery,  with  38.8%  of  the  arrestees  non-residents. 
Burglary  showed  the  highest  number  of  non-resident  arrests, 
212. 

The  index  offense  with  the  lowest  rate  of  non-resident 
arrests  was  aggravated  assault,  with  a  rate  of  12.1%.   Rape 
was  the  lowest  in  absolute  numbers  of  non-resident  arrests, 
eight. 

There  were  1171  narcotics  arrests  recorded,  208,  17.8%, 
of  which  were  non-residents.   The  largest  number  of  non- 
resident narcotics  arrests  were  from  the  District  of  Columbia. 
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RESIDENCES  OF  PERSONS  ARRESTED  FOR  NARCOTICS  OFFENSES 

Prince  George's  County  Police 

1972 


NARCOTICS 

Prince  George's  County 

hnjMBER: 
PERCENTAGE : 

963 
82.2 

Other  Maryland 

NUMBER : 
PERCENTAGE : 

23 
'  2.0 

District  of  Columbia 

NUMBER: 
PERCENTAGE : 

106 
9.0 

Virginia 

NUMBER: 
PERCENTAGE : 

2 
.2 

Other 

NUMBER : 
PERCENTAGE : 

77 
6*^ 

NUMBER: 
PERCENTAGE : 

TOTAL 

NUMBER : 
*  PERCENTAGE: 

1171 
100% 

1 

{*Does   not   always    total    100%   due    to   rounding) 


Ir.       I 
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PRINCE  GEORGE'S  COUNTY  POLICE  -  ADULTS 

Based  on  adult  arrest  figures  alone,  there  were  2255 
index  offense  arrests,  of  which  587,  26.1%,  were  of  non- 
residents.  The  largest  group  of  non-residents  arrested  were 
from  the  District  of  Columbia,  approximately  63%. 

The  index  offense  with  the  highest  rate  of  non-resident 
arrests  was  robbery,  with  a  rate  of  47.2%.   In  absolute 
numbers,  the  offense  showing  the  most  non-resident  arrests, 
165,  was  grand  larceny. 

The  lowest  rate  of  non-resident  adult  arrests  was  for 
aggravated  assault,  16.1%.   Rape  was  lowest  in  absolute  numbers 
with  eight  non-residents  arrested. 

There  were  855  adult  narcotics  arrests,  20.8%  of  which 
were  non-residents.   The  largest  number  of  these  were  from  the 
District  of  Columbia. 
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RESIDENCES  OF  PERSONS  ARRESTED  FOR  NARCOTICS  OFFENSES 
Prince  George's  County  Police 
Adults 
1972 


NARCOTICS 


Prince  George ' s  County 


NUMBER: 
PERCENTAGE : 


677 
79.2 


Other  Maryland 


NUMBER : 
PERCENTAGE : 


20 
2,3 


District  of  Columbia 


NUMBER: 
PERCENTAGE : 


98 
11.5 


Virginia 


NUMBER: 
PERCENTAGE : 


Other 


NUMBER : 
PERCENTAGE : 


58 
6.8 


NUMBER: 
PERCENTAGE : 


TOTAL 


NUMBER: 
*  PERCENTAGE: 


855 
100% 


(*!Does  not  always  total  100%  due  to  rounding) 
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PRINCE  GEORGE'S  COUNTY  POLICE  -  JUVENILES 

There  were  225  3  juvenile  arrests  recorded  by  the  County 
Police  Department,  of  which  272,  12.1%  were  non-residents. 
This  rate  is  less  than  half  of  the  adult  non-resident  rate. 
Again,  the  largest  number  of  non-resident  arrests  was  from  the 
District  of  Columbia,  approximately  58%. 

The  index  offense  with  the  highest  rate  of  non- 
resident arrests  was  robbery  with  27.9%  of  the  juvenile 
arr>ests  from  outside  Prince  George's  County.   The  largest 
number  was  burglary,  102, 

The  lowest  rate  was  for  rape,  for  which  no  non-residents 
were  arrested. 

Narcotics  arrests  totaled  316,  of  which  9.5%,  30,  were 
non-residents.   Most  of  these,  19, came  from  outside  the 
metropolitan  area. 
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RESIDENCES  OF  PERSONS  ARRESTED  FOR  NARCOTICS  OFFENSES 
Prince  George's  County  Police 
Juveniles 
.  1972 


NARCOTICS 


Prince  George's  County 


NUMBER: 

PERCENTAGE : 


286 
90.5 


Other  Maryland 


NUMBER : 
PERCENTAGE : 


District  of  Columbia 


NUMBER: 
PERCENTAGE : 


8 
2.5 


Virginia 


NUMBER: 
PERCENTAGE : 


Other 


NUMBER : 
PERCENTAGE; 


19 
6.0 


NUMBER: 
PERCENTAGE : 


TOTAL 


NUMBER : 
*  PERCENTAGE: 


316 
100.0% 


(*Does  not  always  total  100%  due  to  rounding) 
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GREENBELT,  MARYLAND 

Greenbelt  recorded  47  index  arrests  in  1972,  including 
both  adults  and  juveniles.   Of  these,  72.3%  were  of  non-residents, 
the  largest  group  of  which  were  from  the  District  of  Columbia. 

The  offense  with  the  highest  rate  of  non-resident  arrests 
was  auto  theft  with  a  100%  non-resident  arrest. 

The  offense  with  the  second  highest  rate  of  non-resident 
arrests  was  grand  larceny  for  which  96%  of  the  persons  arrested 
were  non-residents.   This  was  largely  attributable  to  shoplifting 
in  a  large  department  store  in  Greenbelt. 

The  lowest  category  was  aggravated  assault,  for  which 
18.2%  of  the  arrests  were  non-residents. 

There  were  25  narcotics  arrests,  13,  52%,  of  which  were 
non-residents.   The  largest  group  of  non-resident  narcotics 
arrests  were  from  other  Prince  George's  County  jurisdictions. 
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RESIDENCES  OF  PERSONS  ARRESTED  FOR  NARCOTICS  OFFENSES 
Greenbelt,  Maryland 
Adults  and  Juveniles 
1972 


NARCOTICS 


Greenbelt,  Maryland 


NUMBER: 
PERCENTAGE : 


12 
48.0 


Other  Prince  George's  County 


NUMBER : 


PERCENTAGE ; 


6 

24.0 


Montgomery  County 


NUMBER : 
PERCENTAGE : 


5 

20.0 


Other  Maryland 


NUMBER: 
PERCENTAGE : 


2 
8.0 


District  of  Columbia 


NUMBER : 
PERCENTAGE : 


-  0  - 


Virginia 


NUMBER: 
PERCENTAGE : 


0  - 


TOTAL 


NUMBER: 
*  PERCENTAGE: 


25 
100% 


(*Does  not  always  total  100%  due  to  rounding) 
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HYATTSVILLE,  MARYLAND 

Hyattsville  recorded  79  adult  index  arrests,  of  which 
37,  46.8%,  were  non-residents.   Most  of  these,  approximately 
70%,  were  from  other  Prince  George's  County  jurisdictions. 

The  highest  rate  of  non-resident  arrests  recorded  was 
robbery,  for  which  100%  of  the  persons  arrested  were  non- 
residents. 

The  lowest  non-resident  arrest  rate  was  for  aggravated 
assault,  for  which  21.7%  of  the  arrests  were  of  non-residents, 

Five  narcotics  arrests  were  made,  all  of  which  were  of 
residents . 
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RESIDENCES  OF  PERSONS  ARRESTED  FOR  NARCOTICS  OFFENSES 
Hyattsville,  Maryland 
ADULTS 
1972 


■ 

NARCOTICS 

Hyattsville,  Maryland      '       DUMBER: 

PERCENTAGE : 

100% 

NUMBER: 
Other  Prince  George's  County 

PERCENTAGE : 

-  0  - 

NUMBER: 

Montgomery  County 

PERCENTAGE : 

-  0  - 

NUMBER: 
Other  Maryland 

PERCENTAGE : 

-  0  - 
1 

1  -   t 

NUMBER : 
District  of  Columbia 

PERCENTAGE : 

-  0  - 

NUMBER: 
Virginia 

PERCENTAGE: 

-  0  - 

NUMBER: 
TOTAL 

*  PERCENTAGE: 

5 
100% 

(*Does  not  always  total  100%  due  to  rounding) 
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LAUREL,  MARYLAND 

Laurel  recorded  111  adult  index  arrests,  of  which  54, 
48.6%,  were  of  non-residents.   Of  these,  the  largest  number 
were  of  residents  of  Maryland  jurisdictions  other  than  those  in 
the  Washington  metropolitan  area,  approximately  39"^. 

The  offense  with  the  highest  rate  of  non-resident  arrests 
was  auto  theft,  with  100%.   This  involved,  however,  only  two 
arrests.   Robery,  involving  five  arrests,  had  a  rate  of  83.3%, 
and  grand  larceny,  with  61  arrests,  had  a  rate  of  62.3%. 

The  lowest  rate  was  for  murder,  for  which  the  one  arrest 
made  was  a  resident.   The  second  lowest  was  for  aggravated 
assault,  with  19.5%. 

'  •"' 

Data  on  narcotic  arrests  were  not  available. 
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TAKOMA  PARK,  MARYLAND 

Takoma  Park  recorded  82  adult  arrests  for  index  offenses, 
48,  58.5%,  of  which  were  non-residents.   Most  of  these  were 
residents  of  the  District  of  Columbia,  75%. 

The  offense  showing  the  highest  rate  of  non-resident 
arrests  was  grand  larceny  with  85%.   Robbery  was  second  highest 
with  71.4%. 

The  lowest  rate  was  for  auto  theft,  in  which  two  arrests 
were  made,  both  of  residents.       ; 

Data  on  narcotics  arrests  were  not  available. 
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VIII.   VIRGINIA 

'   iti 
Figures  from  Virginia  include  data  from  Arlington, 
Fairfax,  Loudoun,  and  Prince  William  Counties,  and  the  cities  of 
Alexandria,  Fairfax,  and  Falls  Church.   Discussions  of  the  data 
collection  methods  are  included  in  the  sections  for  each  of  che 
individual  jurisdictions. 

Data  for  juveniles  are  not  included  for  any  of  the 
Virginia  jurisdictions.   It  cannot  be  known,  therefore,  the 
degree  to  which  non-resident  juveniles  were  arrested  for  index 
crimes.   Information  available  from  other  jurisdictions  indicates, 
however,  that  juvenile  arrests  include  fewer  non-residents  than 
do  adult  arrest  totals.   If  that  is  the  case  in  Virginia,  the 
rates  of  non-resident  arrests  are  somewhat  higher  than  would  be 
the  case  were  juveniles  included. 

For  all  Virginia  jurisdictions  except  Arlington,  the 
category  of  aggravated  assault  includes  both  aggravated  and 
simple  assaults.   Generally,  fewer  aggravated  assaults  occur, 
and  consequently,  fewer  arrests  are  made  for  aggravated  assaults 
than  simple  assaults,  thus  the  aggravated  assault  figure  is 
somewhat  inflated. 

In  all  of  the  Virginia  jurisdictions,  the  category  of 
grand  larceny  includes  larcenies  both  over  $50.00  (grand  larceny) 
and  under  $50.00  (petit  larceny).   The  total  figures  for  larceny 
are  therefore  somewhat  inflated  and  are  not  strictly  comparable 
with  the  corresponding  figures  for  the  District  of  Columbia  and 
Maryland. 

The  total  number  of  adult  index  arrests*  reported  for  the 
combined  suburban  Virginia  jurisdictions  was  4174,  of  which 
1264,  or  30.3%,  were  non-residents  of  the  jurisdiction  in  which 
the  arrest  occurred.   Of  these,  the  greatest  number,  839, 
approximately  66%  of  all  non-residents,  were  residents  of  other 
Virginia  jurisdictions.   These  were  primarily  residents  of 
Virginia  jurisdictions  within  the  Washington  metropolitan  area. 
Maryland  and  the  District  of  Columbia  combined  accounted  for 
approximately  24%  of  the  non-resident  arrests. 

The  index  crime  for  which  the  highest  percentage  of  non- 
residents were  arrested  was  rape,  for  which  53%  of  the  persons 
arrested  were  not  residents  of  the  arresting  jurisdictions.   About 
one-half  of  these,  14,  were  from  other  Northern  Virginia  jurisdic- 
tions while  the  remainder,  13,  were  from  Maryland,  the  District 
of  ColvLmbia,  or  outside  the  metropolitan  area. 


Including  both  simple  and  aggravated  assaults  and  larcenies 
over  and  under  $50.00. 
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The  greatest  number  of  non-residents  were  arrested  for 
larceny,  a  total  of  606.   Of  these,  nearly  two-thirds  were 
Northern  Virginia  residents. 

The  index  offense  with  the  smallest  percentage  of  non- 
resident arrests  was  assault,  for  which  17.5%  of  the  arrests 
were  of  non-residents.   Over  three-fourths  of  these  arrests 
were  of  residents  of  Northern  Virginia  jurisdictions  other  than 
the  one  in  which  the  arrest  occurred. 

The  crime  with  the  lowest  number  of  non-resident  arrests 
was  murder,  with  11  non-residents  arrested,  all  of  whom  were 
from  Northern  Virginia. 

Of  1011  narcotics  arrests,  300,  29.7%,  were  of  non- 
residents.  The  largest  number,  again,  was  from  other  Northern 
Virginia  jurisdictions,  191. 

The  Northern  Virginia  jurisdiction  with  the  highest  rate 
of  non-resident  arrests  was  Fairfax  City  with  76.8%,  119  of 
155  arrests.   It  should  be  noted,  however,  that  Fairfax  City  is 
completely  surrounded  by  Fairfax  County,  the  residence  of  72 
of  the  persons  arrested. 

Arlington  County  also  showed  a  high  rate  of  non- 
resident arrests,  44%,  365  of  829  arrests.   Of  these,  the 
highest  number  came  from  other  Northern  Virginia  jurisdictions. 

The  lowest  rate  of  non-resident  arrests  was  in  Prince 
William  County,  with  55  non-resident  arrests  from  a  total  of 
470  arrests,  a  rate  of  11.7%.   Alexandria's  rate  was  second 
lowest,  17.2%,  192  of  1118  arrests. 
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Residences  of  Persons  Arrested  for  Narcotics  Offenses 
Total  Virginia  Suburban  Area 
Adults  Only 
1972 


{*Does  not  always  total  100%  due  to  rounding) 

+   Includes  some  residents  of  Montgomery  and  Prince 
George's  Counties  for  Arlington.   Estimated  by 
Arlington  Police  Department  to  be  15  or  less. 


NARCOTICS 

NUMBER: 
Arresting  Jurisdictions 

PERCENTAGE : 

711 
70.3 

.     NUMBER : 
Other  Virginia  Jurisdictions 

PERCENTAGE : 

191 
18.9 

NUMBER: 
District  of  Columbia 

PERCENTAGE : 

35 
3.5 

NUMBER: 
Maryland 

PERCENTAGE : 

19 
1.9 

NUMBER : 
Other 

.    '    PERCENTAGE : 

55 
5.4 

NUMBER: 
OTHER 

PERCENTAGE : 

1 

NUMBER : 
TOTAL 

*  PERCENTAGE : 

1011 
100% 
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ALEXANDRIA,  VIRGINIA 

Data  from  Alexandria  were  collected  by  a  manual  search 
of  the  arrest  books.  Only  adult  arrests  are  recorded  in  the 
arrest  books,  therefore  juvenile  data  were  not  included. 

The  total  number  of  adult  index  arrests*  recorded  was 
1118,  of  which  192,  17.2%,  were  non-residents.   Of  these,  the 
highest  number  recorded  was  from  Arlington  County,  42,  or 
approximately  22%  of  the  non-resident  arrests. 

The  index  offense  for  which  the  most  non-resident  arrests 
occurred  was  auto  theft,  for  which  47.4%  of  the  arrests  were  of 
non-residents.   The  greatest  number  of  non-resident  arrests 
were  for  larceny,  79. 

The  lowest  rate  of  non-resident  arrests  was  for  murder, 
for  which  9%  of  the  arrests  were  non-residents.   Murder  and 
rape  both  showed  the  smallest  numbers  of  non-resident  arrests, 
with  one  each. 

There  were  210  narcotics  arrests  of  which  24.8%  were  of 
non-residents.   The  largest  percentage  of  non-resident  narcotics 
arrests  were  from  Arlington,  5.7%. 


Includes  both  simple  and  aggravated  assaults  and  larcenies 
over  and  under  $50.00. 
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Residences  of  Persons  Arrested  for  Narcotics  Offenses 
Alexandria,  Virginia 
Adults  Only 
1972 


NARCOTICS 

NUMBER : 
Alexandria,  Virginia 

PERCENTAGE : 

158 

75.2 

"   "      "  '  ''                   NUMBER: 
District  of  Columbia 

PERCENTAGE : 

6 

2,8 

NTjf  3ER : 

Maryland 

PERCENTAGE : 

li 

5.2 

NUMBER: 
Falls  Church,  Virginia 

PERCENTAGE : 

3 

-      1.4 

.   ,.-:'-   K'JMBER: 
Arlington,  Virginia 

PERCENTAGE: 

.   ,12  . 

5.7 

NUilBER: 
Fairfax  City 

PERCT-N'  AGE  : 

4 

1.9 

NUK  B£R : 
Fairfax  County 

PERCENTAGE : 

7 

3.3 

NUMBER: 
Other  Virginia 

PERCENTAGE: 

4 

1.9 

NUMBER: 

All  Other 

PERCENT.  iGE : 

5 

2.4 

NUMBER : 
TOTAL 

*  PERCENTAGE : 

210 

100% 

(*Does  not  always  total  100%  due  to  rounding) 
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ARLINGTON  COUNTY,  VIRGINIA 


Data  were  obtained  from  Arlington  County  by  means  of  a 
computer  print  out  of  punched  cards  maintained  for  all  adult 
arrests  in  the  county. 

The  residence  categories  used  by  the  Arlington  County 
Police  Department  do  not  include  separate  categories  for 
individual  Virginia  jurisdictions.   All  of  the  suburban  jurisdic- 
tions in  both  Maryland  and  Virginia  with  the  exception  of 
Arlington  County  are  included  in  the  category,  "Metropolitan 
Washington  Area."   The  Arlington  County  Police  Department 
estimates  that  this  category  includes  fifteen  or  fewer  Maryland 
residents  for  all  index  offenses  and  fifteen  or  fewer  Maryland 
residents  for  narcotics  offenses. 

The  category  of  grand  larceny  includes  larcenies  both 
over  and  under  $50.00.  ,  .  ..  ,  .  _, 

The  total  number  of  index  offenses*  recorded  was  829,  of 
which  365,  44%,  were  of  non-residents.   The  greatest  number  of 
these  were  from  the  metropolitan  Washington  area,  approximately 
42%. 

The  index  offense  with  the  highest  rate  of  non-resident 
arrests  was  auto  theft,  with  54%  of  the  persons  arrested  non- 
residents. The  greatest  number  of  non-resident  arrests,  248, 
occurred  for  larceny. 

The  lowest  rate  of  non-resident  arrests  was  for  rape. 
Of  seven  arrests,  one  person  was  a  non-resident. 

There  were  372  narcotics  arrests,  of  which  30.9%  were  non- 
residents.  The  largest  number  of  these  were  from  the  metropolitan 
Washington  area. 


*   Includes  larcenies  both  over  and  under  $50.00. 
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Residences  of  Persons  Arrested  for  Narcotics  Offenses 
Arlington  County,  Virginia 
Adults  Only 
1972 


NARCOTICS 


Arlington  County,  Virginia 


NUMBER : 


PERCENTAGE ; 


257 
69.1 


Metropolitan  Washington 
Area-*- 


NUMBER : 


PERCENTAGE ; 


47 
12.6 


Other  Virginia 


NUMBER: 
PERCENTAGE : 


15 
4.0 


Washington, 
District  of  Columbia 


NUMBER: 
PERCENTAGE : 


17 
4.6 


Other 


NUMBER : 
PERCENTAGE : 


28 
7.5 


Unknown 


NUMBER: 
PERCENTAGE : 


8 
2.2 


TOTAL 


NUMBER : 
*  PERCENTAGE : 


372 
100% 


(*Does  not  always  total  100%  due  to  rounding) 

Includes  Maryland  counties  of  Montgomery  and  Prince  George's 
and  Northern  Virginia  jurisdictions.   Excludes  Arlington 
and  D.C.   Estimated  by  Arlington  Police  Department  to  be  15 
or  less. 
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FAIRFAX  COUNTY,  VIRGINIA 

Data  were  collected  from  Fairfax  County  by  a  manual  search 
of  the  Arrest  Books  covering  the  year.  Juvenile  arrests  are  not 
included. 

The  total  number  of  index  offense  arrests*  recorded  was 
1353.   Of  these  443,  or  32.7%,  were  non-residents.   The  highest 
number  of  non-residents  were  from  Virginia  jurisdictions  other 
than  Alexandria,  Fairfax,  or  Arlington.   This  includes  113 
arrests,  approximately  26%  of  the  total  non-resident  arrest. 

The  highest  rate  of  non-resident  arrests  was  for  rape, 
70.4%.   The  highest  number  of  non-resident  arrests  was  for 
larceny,  15  5. 

The  lowest  non-resident  arrest  rate  was  assault,  22.8%. 
The  lowest  number  of  non-resident  arrests  was  for  murder,  9  of 
19  arrests. 

Of  278  narcotics  arrests,  29.2  were  of  non-residents,  the 
largest  number  of  which,  27,  were  from  Virginia  jurisdictions 
other  than  Fairfax,  Alexandria,  and  Arlington. 


*   Includes  both  simple  and  aggravated  assaults  and  larcenies 
over  and  under  $50.00. 
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Residences  of  Persons  Arrested  for  Narcotics  Offenses 

Fairfax  County 
Adults  Only 
1972 


> 

NARCOTICS 

NUMBER: 
Fairfax  County 

PERCENTAGE : 

197 

70.8 

NUMBER: 
District  of  Columbia 

PERCENTAGE : 

8 

2.8 

-J.  ■.;  ;■..  NUMBER: 
Maryland 

PERCENTAGE : 

-5 

1.7 

NUMJER: 
Fairfax  City 

PERCENTAGE : 

5 

1.8 

NUMBER: 
Alexandria,  Virginia 

PERCENTAGE: 

11 

3.9 

NUMBER : 
Falls  Church,  Virginia 

PERCENTAGE : 

8 

2.9 

NUMBER : 
Arlington,  Virginia 

PERCENTAGE : 

14 

5.0 

NUMBER: 
Other  Virginia 

PERCENTAGE : 

27 

9.7 

NUMBER: 
All  Other 

•  PERCENTAGE: 

3 

1.1 

NU^BER : 
TOTAL 

*  PERCENTAGE: 

278 

100% 

(*Does  not  always  total  100%  due  to  rounding) 
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FAIRFAX  CITY,  VIRGINIA     ' '' 

Data  were  obtained  from  Fairfax  City  by  means  of  a 
manual  search  of  the  Arrest  Records  (OCR  Reports)  maintained  for 
each  arrest.   Juvenile  data  were  not  available. 

The  total  number  of  index  offense*  arrests  made  was  155, 
of  which  119,  76.8%,  were  non-residents.   Of  these,  72,  or 
approximately  61%  of  the  non-resident  arrests,  were  from  Fairfax 
County,  which  completely  surrounds  Fairfax  City. 

The  offenses  with  the  highest  rates  of  non-resident 
arrests  were  murder,  robbery,  and  burglary,  all  with  100%  of 
the  arrests  non-residents.   The  second  highest  was  larceny  with 
66  of  the  77  arrests,  85.8%,  non-residents.   The  greatest  number 
of  non-resident  arrests  were  also  for  larceny. 

The  offense  with  the  lowest  rate  of  non-resident  arrests 
was  assault,  with  62%  of  the  arrests  non-residents. 

Of  the  28  narcotics  arrests,  82.1%  were  non-residents, 
12  of  vhom  were  Fairfax  County  residents. 


*   Includes  both  simple  and  aggravated  assaults  and  larcenies 
over  and  under  $50.00. 
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Residences  of  Persons  Arrested  for  Narcotics  Offenses 

Fairfax  City 
Adults  Only 
1972 


- 

NARCOTICS 

Fairfax  City 

NUMBER : 
PERCENTAGE : 

5 
17.9 

District  of  Colvunbia 

NUMBER : 
PERCENTAGE : 

3 

10.7 

Maryland 

Nt/fJBKR: 
PERCENTAGE : 

2 

7.1 

Fairfax  County 

NUMBER: 
PERCENTAGE: 

12 
42.8 

Alexandria,  Virginia 

NJMBER: 
PERCENi'AGE: 

0 
0.0 

Falls  Church,  Virginia 

NU.IBER: 
PERCT="N"AGE : 

0 
0.0 

Arlington,  Virginia 

NW.  BER : 
PERCEInITAGE  : 

1 

3.6 

Other  Virginia 

NUMBER: 
PERCENTAGE: 

4 
14.3 

All  Other 

NUMBER: 
PERCENT.  vGE: 

1 
3.6 

TOTAL 

NUM:5ER  : 
*  PERCENTAGE: 

28 
100% 

1 

(*Does  not  always  total  100%  due  to  roundinq) 
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FALLS  CHURCH,  VIRGINIA 

Data  were  obtained  from  Falls  Church  by  means  of  a  manual 
search  of  the  Arrest  Book  for  19  72.   Juvenile  arrests  are  not 
included. 

Falls  Church  recorded  128  index  offense  arrests*,  of 
which  58,  45.3%,  were  of  non-residents.   Of  these,  31,  approxi- 
mately 53%,  were  residents  of  Arlington,  with  which  Falls 
Church  shares  a  common  border. 

The  offense  with  the  highest  rate  of  non-resident  arrests 
was  larceny,  54.7%.   Larceny  also  accounted  for  the  greatest 
nxomber  of  non-resident  arrests. 

The  offense  with  the  lowest  rate  was  robbery,  the  one 
arrest,  a  Falls  Church  resident. 

Narcotics  arrests  totalled  19,  26.4%  of  which  were  non- 
residents.  The  largest  number  of  non-resident  narcotic  arrests 
were  from  Virginia  jurisdictions  other  than  Arlington,  Alexandria, 
and  Fairfax. 


Includes  both  simple  and  aggravated  assaults  and  larcenies 
over  and  under  $50.00. 
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Residences  of  Persons  Arrested  for  Narcotics  Offenses 

Falls,  Church,  Virginia 
Adults  Onlv 
1972 


NARCOTICS 

l^rUMBER : 
Falls  Church,  Virginia 

PERCENTAGE : 

14 
73.6 

•   ■   NUMBER: 
District  of  Columbia 

PERCENTAGE : 

0 
0.0 

NUMBER: 
Maryland 

PERCENT.'.GE: 

0 

0.0 

NUMiiER: 
Alexandria,  Virginia 

PERCEN'i'AGE: 

0 

0.0 

NU.'4.5ER: 
Arlington,  Virginia 

PERCENTAGE: 

0 

0.0 

NUMBER : 
Fairfax  County 

PERCENTAGE : 

1 

5.3 

NUMBER: 
Other  Virginia 

PERCENTAGE : 

4 
21.0 

NTiyjER: 
All  Other 

PERCEN-^AGE: 

n 
0.0 

NtjMBER: 
PERCENTAGE : 

NUi-IBER : 
TOTAL 

♦PERCENTAGE: 

19 

100% 

, 

(*Does  not  always  total  100%  due  to  rounding) 
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LOUDOUN  COUNTY,  VIRGINIA 

Data  were  obtained  from  Loudoun  County  by  means  of  a 
manual  search  of  the  event  oriented  arrest  card  file  to  deter- 
mine the  type  of  crime  and  the  defendant  file  to  determine  the 
residence  of  the  person  arrested.   Juvenile  records  were  not 
available . 

There  were  121  index  offense  arrests*  recorded.   Of  these, 
32,  26.4%,  were  non-residents.   The  highest  number,  12,  of 
non-residents  were  from  Fairfax  County.   This  made  up  approxi- 
mately 37%  of  the  non-resident  arrests. 

The  offense  with  the  highest  rate  of  non-resident  arrests 
was  robbery,  100%  of  which  arrests  were  non-residents.   The 
greatest  number  of  non-resident  arrests  were  for  assault,  for 
which  16  non-residents  were  arrested. 

Murder  showed  the  lowest  rate  of  non-resident  arrest, 
all  arrests  for  which  were  Loudoun  County  residents. 

There  were  25  narcotics  arrests,  13  of  which,  52%,  were 
non-residents.   Five  of  these  were  of  Fairfax  County  residents. 


*   Includes  both  simple  and  aggravated  assaults  and  larcenies 
over  and  under  $50.00. 
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Residences  of  Persons  Arrested  for  Narcotics  Offenses 
Loudoun  County,  Virginia 
Adults  Only 
1972 


Loudoun  County,  Virginia 


NUMBER: 


PERCENTAGE  ; 


District  of  Columbia 


NUMBER : 
PERCENTAGE : 


Maryland 


NUMBER: 
PERCENTAGE : 


Fairfax  County,  Virginia 


NUMiER: 


PERCENTAGE : 


Alexandria,  Virginia 


NUMBER; 
PERCEN1AGE: 


Falls  Church,  Virginia 


NUMBER: 


PERCENTAGE : 


NARCOTICS 


12 
48.0 


1 

4.0 


1 
4.0 


5 

20.0 


0.0 


1 
4.0 


Arlington,  Virginia 


NUMBER : 
PERCENTAGE : 


0.0 


Other  Virginia 


NUMBER : 
PERCENTAGE : 


ALL  OTHER 


NUMBER; 
PERCENTAGE ; 


2 

8.0 


3 
12.0 


TOTAL 


NUMBER: 
*  PERCENTAGE: 


25 
100% 


(*Does  not  always  total  100%  due  to  rounding) 
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PRINCE  WILLIAM  COUNTY,  VIRGINIA 

Data  were  obtained  from  Prince  William  County  by  a  manual 
search  of  the  Arrest  Reports  (CCR  Reports).   Juvenile  data 
were  not  available. 

There  were  470  index  offense  arrests*  recorded.   Of  these, 
55,  11.7%  were  non-residents.   The  largest  group  of  non- 
resident arrests,  16,  were  of  persons  from  jurisdictions  outside 
the  metropolitan  area.   Of  jurisdictions  within  the  area, 
Fairfax  County  residents  made  up  the  highest  proportion  of 
non-resident  arrests,  13  or  approximately  24%. 

The  offense  with  the  highest  rate  of  non-resident  arrests 
was  robbery,  for  which  60%  of  the  arrests  were  non-residents. 
The  largest  number  of  non-resident  arrests,  18,  were  for  larceny. 

The  lowest  non-resident  arrest  rate  was  for  murder,  all 
of  which  arrests  were  of  Prince  William  County  residents. 

There  were  79  narcotics  arrests,  11,  13.9%,  of  which  were 
of  non-residents.   The  largest  number  of  these  were  from  outside 
the  metropolitan  area.   Of  jurisdictions  within  the  area, 
Fairfax  County  residents  made  up  the  largest  number  of  non- 
residents arrested  for  narcotics  offenses. 


Includes  both  simple  and  aggravated  assaults  and  larcenies 
over  and  under  $50.00. 
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Residences  of  Persons  Axrested  for  Narcotics  Offenses 
Prince  William  County 
Adults  Only 

1972  ■  ■  '  '•• 


• 

NARCOTICS 

NUMBER: 
Prince  William  County 

PERCENTAGE : 

68 
86.1 

NUjMBER  : 
District  of  Columbia 

PERCENTAGE : 

0 

0.0  ■  - 

1                                     NUMBER: 
Maryland 

percent; GE : 

0 

0.0 

NUI4BER: 
Fairfax  County 

PERCEN^'V.GE: 

3 
3.8 

NUMi  KR : 
Alexandria,  Virginia 

PERCENTAGE : 

0 

NUMBER: 
Falls  Church,  Virginia 

PERCENTAGE : 

0 

0.0 

NUMBER: 
Arlington,  Virginia 

PERCENTAGE : 

1 

1.2 

NTiM'iER: 
Other  Virginia 

PERCENTAGE: 

0 

0.0 

NUilBER: 
All  Other 

•  PERCENTAGE: 

7 

8.9 

NUIxBER : 
TOTAL 

*  PERCENTAGE : 

79 

100% 

(*Does  not  always  total  100%  due  to  rounding) 
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IX.   SELECTED  BIBLIOGRAPHY 


TITLE 


AUTHOR,  AGENCY,  AND 
IDENTIFYING  INFORMATION 


City  and  Suburban  Crime 
Interaction 


Crime  in  the  Nation's  Capital: 
Hearings  Before  the  Committee 
on  the  District  of  Columbia; 
U.  S.  Senate;  Ninety-First 
Congress.   On  Implementation 
of  the  Recommendations  of 
the  President's  Commission 
on  Crime  and  Regional  Aspects 
of  the  Crime  Problem. 

Crime  in  the  Nation's  Capital; 
Hearings  Before  the  Committee 
on  the  District  of  Columbia; 
U.  S.  Senate;  Ninety-First 
Congress.   On  the  Regional 
Aspects  of  Crime. 

Crime  in  the  United  States 


Final  Report  on  the  Metro-  - 
politan  Washington,  D.  C. 
Crime  Conference.   September 
13  and  14,  1971. 


The  Government  of  Montgomery 
County,  Maryland.   The  Brookings 
Institution,  1941.   Chapter  VIII: 
Law  Enforcement. 

Interjurisdictional  Crime  in 
the  Washington  Metropolitan 
Area:   A  Preliminary  Report 
on  the  Maryland  Suburban 
Jurisdictions . 

The  Mobility  of  Offenders 

in  the  Washington  Metropolitan 

Area. 

1 


Law  Enforcement  Assistance 
Administration,  September, 
1971. 

Government  Printing  Office, 
March  11,  and  12,  1969. 


Government  Printing  Office, 
January  20  and  February  3, 
1970. 


Federal  Bureau  of 
Investigation,  Annually. 

Office  of  Criminal 
Justice  Plans  and 
Analysis.   Government 
of  the  District  of  Columbia. 
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ADMINISTRATION  OF  CRIMINAL  JUSTICE 


WEDNESDAY,  JUNE  11,  1975 

Housp:  of  Repri-^sentatives, 
Committee  ox  the  District  of  Columbia, 

Washington^  D.C. 

The  committoo  met.  puisiiant  to  recess,  at  9  :05  a.m.,  in  room  1310, 
LonfTwoith  House  Office  Building,  Hon.  Charles  C.  Diggs,  Jr.  (chair- 
nuiii)  presiding. 

Present:  Representatives  Diggs.  Mann,  Delegate  Faimtroy,  and 
Representatives  Harris  and  Gude. 

Also  present :  James  T.  Clark,  legislative  counsel;  Chris  Xolde.  Ju- 
diciary Subcommittee  counsel ;  and  James  Christian,  deputy  minority 
counsel. 

The  Chairman.  The  committee  will  come  to  order. 

Today  and  tomorrow  the  Committee  will  receive  testimony  from 
those  Federal,  State,  and  local  officials  most  clearly  involved  in  the 
criminal  justice  system,  the  prosecutors,  and  the  administrators,  and 
enforcers  of  our  legal  system,  and  the  private  attorneys,  and  bar  asso- 
ciations as  well. 

They  can  only  be  effective,  and  as  efficient,  as  protective  of  us  all,  as 
we  are  willing  to  support  them  and  back  them  up  in  the  accomplish- 
ment of  their  tasks. 

They  are  our  representatives  who  are  truly,  deeply  involved  in 
behalf  of  the  rest  of  us.  But  unless  they  can  be  assured  of  means  to  co- 
ordinate their  efforts,  to  reflect  the  will  of  society  that  we  live  in  peace 
in  every  sense  of  the  word,  they  cannot  assure  us  the  security  in  our 
homes  and  elsewhere  to  which  we  are  entitled  as  free  people. 

"We  appreciate  you  gentlemen  taking  the  time  to  prepare  testimony 
and  to  come  before  us  in  a  common  effort  to  assess  our  present  laws 
and  programs  and  make  improvements  and  changes  where  needed. 

We  will  start  with  the  T^.S.  attorneys— Washington.  Alexandria, 
and  Baltimore:  then  the  local  U.S.  Marshals,  followed  by  Common- 
wealth's attorney  from  Virginia  and  State's  attorneys  from  Maryland. 

Mr.  Earl  Silbert,  U.S.  Attorney  for  D.C,  please'come  forward. 

STATEMENT  OF  EARL  J.  SILBERT.  ESQ.,  U.S.  ATTORNEY  FOR  THE 
DISTRICT  OF  COLUMBIA;  ACCOMPANIED  BY  CHARLES  R.  WORK, 
DEPUTY  ADMINISTRATOR,  LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION.  U.S.  DEPARTMENT  OF  JUSTICE;  AND  DENNIS 
DAYLE.  ASSISTANT  SPECIAL  AGENT  IN  CHARGE,  DRUG  ENFORCE- 
MENT ADMINISTRATION  OFFICE,  DISTRICT  OF  COLUMBIA 

Mr.  Sii^ert.  With  me  is  Charles  Work,  Deputy  Administrator  of 
the  Law  Enforcement  Administration,  commonly  known  as  LEAA. 

(1531) 


1532 

To  my  right,  Dennis  Dayle.  assistant  special  agent  in  charge  of 
DEA  for  the  District  of  Columbia.  Xo  problem  is  more  important  to 
us  than  the  problem  of  crime. 

COURT  REFORM  AND  CRIMIXAL  PROCEDURES  ACT    (1970) 

Since  these  are  the  first  extensive  hearings  that  the  Congress  has 
held  into  the  question  or  concerning  the  question  of  crime  since  the 
exhaustive  hearings  held  by  the  Congress  before  the  enactment  of  the 
('ourt  Reform  and  Criminal  Procedure  Act  of  the  District  of  Co- 
limibia  in  1970,  I  thought  it  might  be  helpful  to  briefly  summarize 
some  of  the  developments  that  have  occurred  since  that  time. 

As  you  may  recall,  Mr.  Chairman,  the  Congress  was  concerned  pri- 
marily with  two  principal  aspects  of  the  criminal  justice  system  as  it 
then  existed  particularly  so  far  as  the  courts  were  concerned.  One  was 
the  extensive  delay  that  was  occurring  in  the  courts  between  the  time 
of  arrest,  time  of  indictment,  and  trial. 

Second,  was  the  apparent  incapacity  of  the  then  system  because  of 
a  lack  of  resources  that  prevented  both  the  prosecution  and  police, 
and  the  courts  from  responding  adequately  to  the  increase  in  crime 
that  AVashington  was  at  that  time  experiencing. 

As  a  result,  court  reorganization,  court  reform  took  place.  Addi- 
tional resources  were  provided  to  the  courts  and  to  the  prosecution 
and  to  the  police.  As  a  result,  whereas  in  1970  the  last  year  before  the 
effective  date  of  the  court  reform  bill,  the  S3'stem,  because  of  its  limited 
resources  and  notwithstanding  the  highest  peak  of  crime  that  the 
District  of  Columbia  had  yet  experienced,  was  only  able  to  process 
approximately  2,200  indictments  which  resulted  in  about  1.600  con- 
victions. This  amount  being  handled  by  the  criminal  justice  system  in 
1970  had  not  increased  for  a  period  of  20  years. 

CONVICTION   RATE 

Following  enactment  of  the  court  bill  in  1970.  and  its  effective  date 
in  1971,  and  pursuant  to  legislation  for  an  increase  in  resources,  the 
system  was  able  to  handle  and  for  the  next  4  years  handled  an  average 
of  3,800  indictments  being  filed  with  an  average  of  3,000  convictions 
being  obtained. 

Of  course,  I  am  addressing  myself  only  to  felony  cases,  Mr.  Chair- 
man. I  think  it  is  significant  that  this  increase  did  not  occur  with  a 
corresponding  reduction  in  the  quality  of  the  cases.  In  fact,  Mr.  Chair- 
man, the  rate  of  conviction  went  up  during  the  following  4  years,  not 
down. 

SignificanMy.  as  Chief  Judge  Greene  has  already  testified  before 
this  committre,  there  was  also  a  significant  reduction  that  occurred 
during  the  period  that  elapsed  from  the  time  of  arrest  to  the  time  of 
trial. 

LEAA    FUNDS 

Followinor  that  and  by  Congress  providing  our  office  with  additional 
resources,  the  U.S.  attorney's  office  for  the  District  of  Columbia,  we 
too  were  able  to  make  improvements  in  the  operation  of  our  system 
that  in  our  view  have  contributed  to  the  benefit  of  the  citizens  of  the 
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District  of  Columbia.  AVe  -svere  able  to  expand  our  maior  criminal 
divisions,  a  division  of  our  office  which  has  the  principal  responsibility 
of  identifying  and  following  that  identification,  investigating,  hope- 
fully arresting  and  convicting  those  who  are  the  principals  behind  the 
more  organized  types  of  criminal  activity  in  the  District  of  Columbia, 
narcotics,  weapons,  burglary,  fencing,  and  gambling. 

We  were  able  to  expand  extensively  our  fraud  unit  which  is  in- 
volved in  the  investigation  of  the  so-called  white  collar  crime.  We 
were  also  able  to  complete  significant  investigations  and  prosecutions 
in  the  area  of  stock  fraud,  corruption,  home  improvement,  auto  re- 
pair, and  false  advertising.  We  also  became  the  first  prosecutors  office 
to  automate,  to  provide  the  prosecution  management  information 
system  which  has  been  of  great  benefit  to  our  office. 

Mr.  Work  is  the  person  primarily  responsible  for  the  installation 
of  that  system  in  our  office,  a  system,  which  has  permitted  us  to  try 
to  identify  problems  of  crimes,  serious  offenders  and  offenses,  informa- 
tion that  helps  us  know  more  about  what  is  going  on  in  the  criminal 
justice  system  so  that  we  can  identify  problems  that  require 
improvement. 

Mr.  Work  was  instrumental  in  another  improvement  that  has 
occurred,  the  development  of  a  training  program  for  both  new 
assistants  entering  the  office  and  the  more  experienced  assistaiits. 

We  have  a  training  program  second  to  none  in  the  countiy.  Train- 
ing manuals  from  our  office  have  been  distributed  to  all  the  U.S. 
attorney  offices  throughout  the  country  and  have  been  requested  by 
a  number  of  local  and  State  prosecutors. 

We  have  set  up  a  section  that  we  call  special  litigation  major 
violators  for  the  purpose  of  concentrating  on  the  more  serious  offenses 
and  offenders.  Both  of  these  sections  have  hopefully  resulted  on  our 
ability  to  identify  and  give  more  particular  attention  to  these  offenders 
who  are  repeaters  in  the  system. 

Certainly  it  is  beneficial  and  its  effects  have  been  demonstrated  in 
our  misdemeanor  section  where  convictions  on  these  cases  are  higher 
than  in  other  misdemeanor  cases.  I  am  talking  about  a  heavy  volume, 
approximately  3,500  to  4,000  indictments  a  year  and  over  8.000  mis- 
demeanors. At  the  same  time  our  office  has  experimented  with  and  de- 
veloped a  number  of  diversion  programs  for  first  offenders,  particu- 
larly those  involved  in  nonviolent  crime — certain  drug  offenses,  shop- 
lifting, and  other  offenses. 

People  come  into  the  criminal  justice  system  for  the  first  time,  those 
persons  who  in  our  judgment  would  benefit  more  from  a  diversion 
program  designed  to  try  and  preclude  a  repetition  of  the  conduct 
that  brought  them  in  as  opposed  to  the  necessity  of  processing  them 
through  the  criminal  justice  system  with  all  that  that  entails. 

As  a  result  o,f  the  court  reorganization  and  improvements  made 
by  the  police  and  the  prosecutors,  the  District  of  Columbia  witnessed 
a  significant  decrease  in  crime  following  the  Court  Reorganization 
Act,  a  decrease  that  occurred  or  progressed  until  1974. 

Then  crime  began  to  increase  in  1974,  and  further  increased  in  the 
early  part  of  1975.  In  the  last  2  months,  statistics  show  a  decrease 
from  the  corresponding  figures  of  a  year  ago,  a  decrease  that  obviously 
all  of  us  hope  will  continue. 
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Nevertheless,  the  question  is  being  raised  by  all,  the  public,  your 
committee,  those  of  us  directly  involved  in  the  criminal  justice  system, 
what  should  be  done  about  the  increase  in  crime. 

RECIDIVISTS 

As  recently  explained  in  an  article  in  the  Washington  Star  by 
James  Q.  Wilson,  a  professor  in  government  at  Harvard  University, 
we  must,  as  he  said,  recognize  that  most  serious  crime  is  committed 
by  repeaters.  While  I  do  not  myself  necessarily  agree  with  Professor 
Wilson  that  there  are  no  root  causes  of  crime,  I  fully  agree  with  him 
it  is  essential  to  devote  more  time  and  resources  of  the  prosecutors, 
courts  and  correctional  agencies  to  identifying  and  incapacitating 
these  hardcore  repeaters,  a  group  Professor  AVilson  labeled  from  an 
earlier  study  as  the  G  percent. 

Thus,  police  and  prosecutors  must  properly  obtain  sufficient  evi- 
dence to  arrest  and  convict.  The  courts  must  impose  substantial  prison 
sentences  on  these  hardcore  repeaters.  The  Department  of  Corrections 
must  confine  them  and  not  release  them  prematurely  and  the  board 
o.f  parole  must  deny  parole  until  convinced  the  repeater  will  no  longer 
be  a  threat  to  the  conmiunity. 

FRAGMENTED    CRIMINAL   JUSTICE    SYSTEM 

I  would  like  to  turn  to  the  major  obstacles  to  obtaining  what  would 
appear  to  be  a  not  too  difficult  goal.  The  major  obstacle  is  that  the 
criminal  justice  system  is  inherently  and  intolerably  inefficient.  This 
is  because  it  is  so  terribly  fragmented. 

It  consists  of  a  large  number  of  different  agencies  and  institutions, 
virtually  all  extremely  jealous  of  their  own  prerogatives,  deeply 
divided  among  themselves,  a  number  operating  at  cross  purposes  with 
one  another,  some  representing  different  branches  of  government, 
some  Federal,  some  local. 

In  the  small  geographic  area  of  the  District,  we  have  the  Metro- 
politan Police  Department,  the  Park  Police,  the  Capitol  Police, 
the  U.S.  marshals  and  the  Federal  Bureau  of  Investigation.  Drug 
Enforcement  Agency,  Internal  Revenue  Service,  Secret  Service, 
Alcohol,  Tobacco  and  Firearms.  We  have  59  trial  judges  and  3  mag- 
istrates, many  of  them  with  demonstrably  different  philosophies,  sen- 
tencing practices  and  so  on. 

We  have  two  probation  officers  that  work  for  the  Federal  court 
and  for  the  local  court.  Wo  have  parole  officers  employed  by  the 
District  of  Columbia  Board  of  Parole  but  they  work  for  the  District 
of  Columbia  Department  of  Corrections. 

PAROLE 

Many  of  the  halfway  houses  available  for  prison  release  are  not 
under  tlic  control  of  the  Department  of  Corrections. 

While  in  recent  years  there  has  been  im])rovement.  it  has  been  my 
experience  that  the  coordination  and  connnunication  among  these 
agencies  remains  woefully  inadequate. 
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To  cite  as  an  example  in  my  testimony,  ■which  consisted  of  an 
opinion  of  a  trial  judur  of  the  Siipci'ior  Court  (Hon.  James  A.  Bil- 
son)  wlio  stated  tilt' problem  in  this  way: 

It  is  my  practice  as  a  judge  to  impose  a  low  minimum  sentence  on  an  offender. 
The  purpose  for  my  giving  a  low  minimum  sentence  is  so  that  the  parole  board 
may  have  maximum  flexihility  in  making  its  determination  as  to  whether  the 
prisoner  will  he  hest  suited,  most  eligOtle  for  parole.  However,  I  am  confronted 
with  testimony  from  the  parole  hoard  in  whicli  they  appear  to  have  stated  tiiat 
they  consider  a  prisoner  presumptively  eligible  for  parole  at  the  exi)iration  of  the 
minimum  sentence  I  impose,  no  matter  how  low  my  minimum  may  be. 

The  si<xniticance  of  that  is  not  whether  the  judge  or  the  parole 
board  is  (^orret-t.  The  siirnificance  to  us  is  that  here  were  the  parole 
board  and  the  jud^e.  not  intentionally,  not  knowingly  or  with  delib- 
eration but  unintentionally  going  off  in  entirely  different  directions, 
wholly  inconsistent  with  one  another,  with  the  public  the  sole  loser. 

COORDINATING    CRIMINAL   JUSTICE   EFFORTS 

There  are  other  exam]iles  of  the  lack  of  coordination  in  the  system. 
For  example,  several  months  ago  I  called  together  a  meeting  of  the 
investigative  law  enforcement  agencies  in  the  District  of  Cohunbia — 
the  chief  of  police,  the  head  of  the  Wa.shington  field  office  of  the  FBI, 
and  so  on.  the  major  law  enforcement  officers  in  the  District  of 
Columbia. 

That  was  the  first  time  such  a  meeting  had  ever  been  held  in  the 
District  of  Columbia.  The  purpose  was  twofold:  One,  to  permit  those 
involved  as  the  heads  and  chiefs  to  get  to  know  one  another  person- 
ally, and.  secondly,  so  that  we  could  discuss  and  identify  common 
mutual  problems. 

BENCH   WARRANTS 

Indeed  one  of  those  problems  that  we  did  identify  at  the  initial 
meeting — and  they  aiT  now  being  held  regularly — was  one  that  has 
come  to  the  attention  of  this  committee  and  that  is  the  large  number 
of  outstanding  warrants  for  arrest,  particularly  bench  warrants  for 
arrest  of  fugitives  in  felony  cases. 

The  manpower  shortage  at  the  U.S.  marshal's  office  has  curtailed 
its  capacity  to  cope  with  a  large  number  of  these  warrants  and  they 
were  not  being  executed. 

As  a  result  of  the  meetings  that  T  held  and  with  the  tremendous 
coopei-ation  of  both  the  FBI  and  the  Metropolitan  Police  Department 
and  Chief  Cullinane.  we  initiated  a  concerted  effort  with  respect  to 
the  apprehension  of  those  fuiritives.  the  effort  has  had  success  but 
which  also  has  a  long,  long  way  to  go. 

Also  on  April  20  under  the  auspices  of  the  Council  of  Governments, 
a  meetinof  was  held  in  my  office  of  all  area  prosecutors,  both  State 
and  local,  includins:  two  of  the  witnesses  scheduled  to  be  here  before 
you  today.  .Tervis  Finnev.  U.S.  attorney  for  the  District  of  Marvland 
and  ^Tr.  Cummings.  U.S.  attorney  for  the  Eastern  District  of 
Virginia. 

At  the  meetinsf  it  was  aereed  that  information  relatin.<r  to  offenses 
and  offenders  of  multijnrisdictional  concern  would  be  sent  to  our 
office,  collated  and  from  there  sent  to  offices  of  area  prosecutors. 
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YOUTH    CORRECTION'S    ACT 


Other  meetings  I  have  held  have  demonstrated  the  need  to  improve 
our  coordination  and  communications.  For  example,  in  the  meeting 
with  the  members  of  the  Department  of  Corrections,  I  learned  from 
them  that  with  respect  to  those  who  had  been  committed  for  a  study 
and  evaluation  to  determine  their  eligibility  or  their  suitability  for 
sentencing  under  the  Youth  Corrections  Act,  it  was  brought  to  my  at- 
tention that  the  studies  were  being  conducted  without  any  information 
being  provided  to  those  conducting  the  study  concerning  the  facts  and 
circumstances  of  the  crimes  for  which  these  persons  had  just  been 
convicted. 

As  I  indicated  in  my  statement,  one  could  verj'  well  wonder,  sir,  how 
such  a  study  and  evaluation  could  be  conducted  without  access  to  that 
kind  of  information.  Nevertheless,  for  years  the  studies  were  being  con- 
ducted and  reports  and  evaluations  being  sent  to  the  courts.  We  have 
tried  to  remedy  that  situation  by  providing  the  youth  study  people 
and  officials  with  that  information. 

Until  they  told  us  that  they  were  not  getting  the  information,  we 
were  not  providing  it  to  them. 

Similarly,  the  Department  of  Corrections  people  told  us  that  under 
the  Youth  Corrections  Act,  there  is  a  provision — 5010(c)  of  title  18  of 
the  United  States  Code — under  which  a  person  in  need  of  longer  treat- 
ment under  the  Youth  Corrections  Act  can  be  sentenced  to  a  longer 
than  the  ordinary  sentence  under  the  Youth  Corrections  Act. 

The  typical  sentence  provides  for  a  maximum  of  6  years'  treatment 
under  5010 (b).  Section  5010(c)  provides  for  a  longer  treatment  and 
in  the  Federal  system  the  resources  for  that  treatment  are  available. 

The  Department  of  Corrections  people  have  advised  us  that  they 
don't  have  the  facilities  and  resources  for  that  more  extensive  treat- 
ment and  therefore  though  a  judge  may  impose  a  sentence  under  5010- 
(c)  for  that  longer  treatment,  they  are  treated  as  anyone  sentenced 
under  5010(b). 

The  practical  result  of  that  is  everyone  is  released  within  a  period  of 
1  year  from  the  time  he  is  sent  for  that  treatment.  This  can  be  confus- 
ing to  the  public  because  insofar  as  a  judge  imposes  a  sentence  for  an 
armed  robbery  or  a  murder  or  a  rape  for  15  years,  the  public  believes 
that  the  person  Avill  receive  the  more  extensive  treatment  that  he  needs. 

Xevertheless,  in  fact,  the  reality  is  he  is  not  receiving  the  more  ex- 
tensive treatment.  He  is  being  treated  like  anyone  else  and  being  re- 
leased within  not  more  than  1  year. 

RECIDIVISTS 

Our  experience  with  the  hard  core  repeaters  to  whom  I  have  referred 
is  that  many  of  them  are  on  parole  or  probation.  In  the  Court  Reform 
Act  of  1970,  the  Congress  enacted  a  provision  that  permits  a  person 
who  is  charged  with  a  new  offense  who  is  on  parole  or  probation  to  be 
~held  for  a  period  of  5  days  in  order  to  give  the  parole  and  probation 
authorities  an  opportunity  to  examine  the  case  and  determine  whether, 
based  on  the  facts  surrounding  the  new  arrest,  the  probation  or  parole 
should  be  revoked. 
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To  make  this  operate  rcauires  coordination  among  the  police  but 
particularly  our  office  and  the  Board  of  Parole.  We  have  had  a  great 
deal  of  coordination  ajid  comnnmication  to  an  extent  unheard  of  o 
3'ears  ago.  Bj-  and  large  with  respect  to  this  5-day-hold  provision  and 
the  Board  of  Parole,  I  would  sav  the  system  is  working  reasonably 
well. 

PROBATION 

With  respect  to  the  Probation  Department,  because  of  the  enormous 
size  of  the  Probation  Depai-tment  of  the  Superior  Court  particularly, 
because  of  the  different  philosophies  of  the  judges  and  the  need  to  co- 
ordinate that  many  more  people,  the  system  has  not  been  working  well. 

Recently.  I  have  held  meetings  with  the  personnel  from  the  Proba- 
tion Department  and  as  difficult  as  it  is,  we  are  going  to  make  another 
effort  to  see  if  we  can  make  that  5-day-hold  provision  in  appropriate 
cases  a  more  effective  remedy  for  the  protection  of  the  citizens  of  the 
District  of  Columbia. 

ARRESTS   INCREASE 

I  think  it  also  should  be  noted  that  as  the  police  improve  and  become 
more  professional,  the  number  of  arrests  have  been  going  up.  Our 
office  screens  cases  brought  to  us  by  the  police. 

We  review  tliem  ver}'  carefully  to  determine  whether  in  our  view  a 
charge  should  be  filed,  whether  the  cases  have  merit.  In  the  years  fol- 
lowing court  reorganization,  the  rate  of  our  screening  was  that  w^e 
were  dropping  right  at  the  start  between  20  and  30  percent  of  all  cases 
brought  to  us  by  the  Police  Department. 

The  Police  Department  took  this  very  seriously.  They  have  reviewed 
our  jackets  in  which  we  dropped  cases  so  that  they  could  determine  the 
reasons  why  the  cases  w^ere  dropped  and  also  try  to  improve  so  that  the 
same  mistakes,  if  there  were  mistakes,  would  not  be  repeated. 

Our  most  recent  experience  is  that  they  have  learned :  they  have  im- 
proved :  and  they  are  bringing  us  better  cases.  As  a  result,  our  no- 
paper  rate  has  fallen  from  between  20  and  30  percent  to  15  percent. 

What  this  means  is  an  increase  in  the  number  of  cases  that  we  bring 
into  the  system.  Similarly,  as  we  have  improved,  as  we  have  become 
more  professional,  as  we  have  been  able  to  devote  more  resources 
particularly  at  the  initial  stages,  the  preindictment  stages  to  investi- 
gate and  prepare  the  case  more  thoroughly,  we  are  finding  the  number 
of  our  indictments  are  increasing. 

The  significance  of  this  is — this  has  been  a  matter  of  discussion  be- 
tween Chief  Judge  Greene  and  myself  for  some  time  now — we  are 
getting  concerned  about  the  present  capacity  of  the  resources  in  the 
District  of  Columbia  to  handle  the  increased  caseload. 

In  fact,  the  increase  may  be  too  much  for  the  Superior  Court  to 
handle  with  its  present  number  of  judges  and  for  our  office  to  handle 
with  its  present  complement  of  attorneys. 

Despite  the  dedicated  effort  of  Chief  Judge  Greene  and  most  of  the 
Superior  Court  judges,  the  Superior  Court  may  be  overtaxed  already. 
For  example,  with  the  understandable  priority  given  by  Judge  Greene 
to  felonv  and  juvenile  cases,  there  have  been  for  several  mcmths  only 
about  3  "judges  actually  available  to  handle  the  40  to  70  cases  set  each 
day  for  trial. 
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MISDEMEAXOR   DISPOSITIONS 


One  judge  has  been  handling  75  percent  of  all  misdemeanor  disposi- 
tions, placing  the  majority  of  those  convicted  on  probation  without 
supervision  and  incarcerating  not  more  than  1  percent. 

As  the  caseload  of  each  judge  grows,  and  the  delavs  before  trial 
increase,  fewer  decided  to  plead  guilty,  until,  if  at  all,  the  last  minute. 
Defendants  over  22  who  expect  that  the  worst  that  can  happen  to  them 
is  a  1-year  confinement  under  the  Youth  Corrections  Act  have  no  in- 
centive whatsoever  to  plead  guilty.  This  contributes  to  the  backlog  and 
the  delay. 

GUX    CONTROL 

Public  concern  over  the  rise  in  crime  recently  has  also  focussed  on 
the  violence  and  the  disturbing  rise  in  the  use  of  handguns.  This  has 
naturally  given  rise  to  the  question  about  what  can  be  done. 

On  the  Federal  level,  the  subject  is  presently  under  intensive  study 
by  the  Attorney  General.  So  far  as  the  District  of  Columbia  itself  is 
concerned,  apart  from  the  nonmandatory  penalty  provided  for  viola- 
tions, the  District  has  strict  laAvs  on  handguns.  All  handguns  under 
the  present  law  must  be  registered  and  none  can  be  carried  away  from 
the  home  or  place  of  business  without  a  license. 

There  are  very  few  licenses  in  the  District  of  Columbia.  The  penalty 
for  a  first  violation  is  up  to  1  year  in  jail.  The  penalty  for  a  second 
violation  of  that  offense  or  a  person  who  commits  that  offense  who  has 
a  prior  felonv  conviction  is  up  to  10  years  in  jail. 

This  committee  has  already  received  some  statistics  on  this  subject, 
I  understand.  The  following  additional  information  from  a  survey 
we  completed  in  our  office  covering  January  1,  1974.  through  June  30, 
1074,  may  be  informative. 

We  chose  that  particular  period  because  it  was  the  most  recent 
period  in  which  we  felt  that  not  only  would  there  have  been  cases  ini- 
tiated into  the  system  but  a  significant  proportion  of  them  would  have 
been  disposed  of  so  we  would  have  more  complete  information  for 
the  committee. 

Our  policies  are  very  strict  with  regard  to  carrying  a  handgun. 
Our  conviction  rate  is  probably  the  highest.  Nevortheloss.  during  this 
period,  184  persons  were  prosecuted  and  convicted  of  the  misdemeanor 
from  carrying  a  dangerous  weapon. 

Of  these.  168.  or  91.3  percent,  received  a  suspended  sentence,  pro- 
bation, or  fine.  Only  14,  or  7.6  percent,  received  a  jail  sentence.  Of  the 
184  persons  indicted,  one  judge  imposed  a  jail  sentence  on  1  out  of  73, 
l)lacing  37  on  unsupervised  probation  and  another  26  on  supervised 
probation. 

A  total  of  76  persons  were  prosecuted  for  the  felony  of  carrying 
a  pistol  without  a  license:  46  were  convicted  of  felonies.  18  were  con- 
victed of  misdemeanors.  Of  the  46  convicted  of  the  felony,  20  received 
a  suspended  sentence,  probation,  or  fine.  Twenty-three  Avere  sent  to 
~jail  and  throe  are  nendintr  sentence.  Of  the  18  convicted  of  misde- 
meanor, 8  received  a  suspended  sentence,  probation,  or  fine.  In 
light  of  this,  one  has  to  question  whether  the  stringent  handgun  laws 
enacted  by  the  Congress  and  the  District  prosecution  policies  of  this 
office  have  a  significant  deterrent  effect  on  carrying  a  gun. 
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Mr.  Chairman.  I  was  also  asked  for  my  views  with  respect  to  the 
wisdom,  tlie  advisability  of  scttiii^^  up  a  separate  juvenile  court.  I 
addressed  myself  to  that  in  my  statement. 

JUVENILE    OFFENDERS 

Basically  thoufjli,  our  office  is  not  directly  involved  with  juvenile 
cases,  we  certainly  see  the  results  of  the  prosecutions  through  the  sys- 
tem when  we  handle  some  of  the  graduates  of  that  system  as  an  adult. 

I  am  opposed  to  that  for  two  reasons:  First  of  all,  if  you  had  a 
separate  court,  a  separate  juvenile  court  with  a  fixed  number  of  judges, 
it  would,  in  our  view,  deprive  a  general  court  of  the  flexibility  that  is 
needed  to  respond  to  the  needs  of  that  juvenile  court. 

For  example,  under  the  present  system  if  a  backlog  is  developing  in 
the  juvenile  area,  because  Judge  Greene  is  in  a  position  where  he  has 
a  number  of  judges  upon  whom  he  can  draw,  he  can  assign  more 
judges  to  handle  that  particular  juvenile  problem. 

If  the  need  diminisnes,  the  number  of  judges  that  are  assigned  to 
handle  juvenile  problems  can  be  diminished.  It  gives  the  system  a 
greater  flexibility  for  dealing  with  a  problem  confronting  them. 

judges'  assignments 

This  same  kind  of  flexibility  permits  Judge  Greene,  if  he  sees  a  prob- 
lem in  felonies,  to  assign  more  judges  to  felony.  Having  a  separate 
court  with  a  fixed  number  of  judges  does  not  give  it  the  kind  of 
flexibility  that  we  think  is  advantageous  as  the  needs  increase  or 
decrease. 

Second,  although  the  problems  confronting  or  caused  by  juvenile 
crime  are  tremendously  difficult  and  the  solutions  to  them  are  as 
frustrating  as  any  in  the  criminal  justice  system,  the  legal  problems 
confronting  judges  are  not  complex. 

They  are  not  difficult.  In  our  view,  an  exclusive  assignment  to  handle 
only  juvenile  casos  for  a  judge  would  not  be  challenging  enough  from 
a  legal  point  of  view  to  attract  an  able,  experienced,  energetic  judge 
that  we  hope  would  be  attracted  and  appointed  to  the  bench. 

legislative  recommendations 

In  his  prepared  statement.  Judge  Bellson  has  made  a  number  of 
legislative  recommendations.  "We  endorse  and  support  those  that  he 
has  made  relating  to  the  split  verdicts,  enforcement  of  subpenas,  the 
Interstate  Probation  and  Parole  Act  and  the  ability  of  our  system  to 
remove  from  other  jurisdictions  those  wanted  in  our  jurisdiction  for 
misdemeanors.  The  last  two  particularly  merit  the  speedy  attention 
of  this  committee. 

As  we  have  in  recent  years  quite  properly  attempted  to  assure  those 
charged  with  crimes  are  treated  fairly  and  their  constitutional  rights 
are  protected,  we  have  ignored  the  victim  of  the  crime.  In  addition  to 
the  injury  that  they  have  incurred,  the  impositions  by  the  system  are 
virtually  intolerable. 

They  are  interviewed  by  police,  by  plainclothes  officers,  and  of  course 
the  better  the  system  and  the  more  sophisticated  the  police  are  in 
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investifjatint;  the  case,  peraps  the  more  often  the  witnesses  will  be 
interviewed  to  determine  the  facts. 

Thev  are  interviewed  repeatedly  by  assistant  U.S.  attorneys  in  our 
office.  They  may  be  asked  to  go  down  to  police  headquarters  to  look 
at  pilot ographs  of  potential  suspects.  They  will  be,  if  an  arrest  is 
made,  in  a  case  involving  identification,  asked  to  come  down  and  attend 
a  lineup. 

If  the  defendant  has  been  released  on  bail  and  does  not  show,  they 
may  liave  to  come  down  to  attend  a  lineup  on  more  than  one  occasion. 
They  will  have  to  attend  a  preliminary  hearing  and  appear  before  the 
grand  jury. ..." 

If  a  case  is  contined  it  means  more  than  one  appearance  for  trial. 
Economically  for  people  who  cannot  afford  to  hire  a  babysitter  or 
people  hurt  by  being  away  from  their  job,  this  is  a  tremendous  hard- 
ship. Snuill  wonder  it  is  that  many  people  are  reluctant  to  become 
involved  as  witnesses  to  crime,  a  problem  with  which  we  are  familiar. 

WITNESSES 

In  1973  we  found  that  of  all  felony  cases  that  we  dropped  at  the 
initial  stage.  40  percent  were  dropped  because  of  potential  witness 
problems.  At  the  preindictment  level,  for  those  cases  initially  charged 
but  eventually  dropped  before  indictment,  32  percent  were  dropped 
because  of  potential  witness  problems. 

Even  after  indictment,  of  those  cases  dismissed  by  the  court,  14 
percent  were  dismissed  because  of  witness  problems.  In  our  view,  one 
of  the  many  needs  of  the  criminal  justice  sj'stem  is  an  effort  being 
made  now — LEAA  is  taking  an  active  role  in  this,  the  Criminal  Justice 
Coordinating  Board  is  conducting  studies  with  regard  to  potential 
witness  compensation:  to  provide  more  attention  to  the  victims  of 
rape  and  other  crimes,  and  to  witnesses. 

]\Ir.  Chairman,  this  completes  my  statement  on  behalf  of  LEAA. 
I  would  like  to  submit  for  the  record  and  have  attached  to  a  copy  of 
my  statement  a  compilation  of  LEAA  grants  in  the  Washington 
metropolitan  area  (see  p.  1547) . 

It  sets  forth  the  dollar  amount  of  and  number  of  LEAA  grants 
both  block  and  discretionary  within  the  metropolitan  area. 

The  Chairman.  Without  objection,  that  information  will  be  in- 
cluded in  the  record  along  with  your  complete  statement,  Mr.  Silbert. 

[The  statement  referred  to  follows:] 

Statement  of  Earl  J.   Silbert,   United  States  Attorney  for  the 

District  of  Columbia 

Mr.  Chairman  and  Members  of  the  Committee :  I  appreciate  the  opportunity 
to  appear  before  this  Committee  to  testify  concerning  the  problem  of  crime 
in  the  Nation's  Capital.  With  me  are  Charles  R.  Work,  Deputy  Administrator  for 
Administration  of  the  Law  Enforcement  Assistance  Administration,  and  Dennis 
Dayle  of  the  Drug  Enforcement  Agency. 

No  problem  is  of  more  immediate  and  direct  concern  to  those  of  us  who  live 
"and  work  in  the  District  than  crime.  Moreover,  no  problem  is  more  frustrating 
and  difficult  for  those  whose  public  responsibility  it  is  to  control :  police,  pros- 
ecution, courts,  and  corrections. 

COiniT    reform    and    criminal    procedure    act    of    1970 

As  Chief  Judge  Harold  Greene  of  the  Superior  Court  has  already  testified 
before  this  Committee,  the  District  of  Columbia  has  made  significant  improve- 
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ment  in  the  fight  against  crime  since  the  rate  of  crime  reached  its  all  time  peak 
during  the  period  of  1908-1970.  Much  of  this  improvement  is  attributable  to 
the  enactment  by  Congress  of  the  District  of  Columbia  Court  Reform  and  Crim- 
inal Procedure  Act  of  1970.  This  legislation  greatly  expanded  the  resources  of 
the  courts — through  the  creation  of  the  Superior  Court — and  of  the  United  States 
Attorney's  Office  with  the  strong  support  of  the  Department  of  Justice — and  was 
accompanied  by  a  major  increase  in  the  size  of  the  police  department. 

CONVICTION    KATE 

As  a  result,  whereas  in  1970,  the  last  year  in  which  the  Federal  District  Court 
had  exclusive  felony  jurisdiction,  only  2,287  felony  indictments  and  informations 
were  filed  and  only  2,201  cases  were  disposed  of  with  1,617  convictions,  in  the 
four  years  since  1970,  an  average  of  3,816  felony  indictments  and  informations 
have  been  filed,  an  average  of  3,713  felony  cases  have  been  disposed  of,  with 
an  average  of  3,008  convictions.  This  enormous  increase  in  prosecutions  has  not 
resulted  in  any  decrease  in  their  quality :  the  rate  of  conviction  in  1970  was 
80  percent ;  the  rate  of  conviction  during  the  four  years  since  court  reorga- 
nization, 81  percent.  Moreover  and  importantly  the  average  time  between  ar- 
rest and  trial  was  significantly  reduced. 

In  addition  to  this  substantial  increase  in  the  quantity  and  speed  of  criminal 
felony  prosecutions  while  maintaining  high  quality  in  the  nature  of  the  cases 
prosecuted,  several  other  developments  by  the  United  States  Attorney's  Office 
since  court  reorganization  deserve  mention.  This  office  has  expanded  its  major 
crimes  and  fraud  divisions  so  that  each  has  a  scheduled  complement  of  nine 
attorneys.  The  purpose  of  the  former  is  to  identify,  investigate,  and  prosecute 
in  both  the  federal  and  local  courts  principals  in  the  more  organized  form  of 
criminal  activity  in  this  city  and  the  surrounding  areas;  narcotics,  gambling, 
guns,  burglary  and  fencing,  etc. 

A  number  of  its  prosecutions  of  narcotic  wholesalers,  together  with  the  treat- 
ment made  available  for  addicts  by  the  Narcotics  Treatment  Agency,  helped 
reduce  the  quality  and  quantity  of  available  heroin  in  the  District  and  conse- 
quently the  narcotic  addition  problem.  The  fraud  division  has  successfully  investi- 
gated and  prosecuted  a  number  of  major  cases  in  both  the  federal  and  local  courts 
in  such  significant  areas  as  home  improvement,  auto  repair,  false  advertising, 
stock  fraud,  and  corruption. 

The  day  has  long  passed  when  a  prosecutor's  office  can  sit  back  and  wait  until 
investigative  agencies  bring  in  cases  ready  for  arrest  and  trial.  To  the  contrary, 
though  it  requires  a  tremendous  comparative  investment  of  resources,  particu- 
larly attorney  time,  this  office  recognizes  that  if  it  is  to  serve  the  public  interest, 
it  must,  working  with  grand  juries  and  the  investigative  agencies,  initiate,  orea- 
nize,  and  direct  investigations  against  principals  of  organized  and  white  collar 
crimes  as  well  as  major  street-crime  offenders. 

AUTOMATED    INFORMATION    SYSTEM     (PROMIS) 

To  assist  the  management  of  our  high  volume  of  eases — nearly  4,000  felonies 
and  8,000  misdemeanors  a  year — this  office  was  the  first  of  its  kind  to  institute 
an  automated  information  system,  a  system  that  other  prosecutor  offices  are  be- 
ginning to  install.  In  use  for  several  years  in  our  Superior  Court  Division,  it  has 
been  revamped  and  improved  this  year  and  we  are  planning  to  install  it  in  our 
federal  court  to  more  fully  integrate  our  oi>eration.  This  system — named 
PROMIS  (Prosecution  Management  Information  System) — provides  a  wealth  of 
information  for  statistical  and  research  purposes,  for  evaluating  and  identifying 
Important  cases  and  major  offenders,  and  for  analysis  of  areas  of  need  in  our 
operation. 

LEAA    FUNDS 

We  are  presently  participating  in  and  supporting  an  exhaustive  research  pro- 
gram financed  by  the  Law  Enforcement  A.ssi.stance  Administraiton  (LEAA) 
which,  using  data  from  PROMIS,  is  conducting  an  open-ended  examination  of 
the  operations  of  our  office  so  that  we  can  obtain  a  more  complete  and  accurate 
picture  of  what  is  happening  in  our  operation  and  the  system. 

With  the  assistance  of  other  grants  from  LEAA.  this  offi-e  has  developed  train- 
ing programs  for  its  prosecutors— both  new  and  experienced— that  are  second 
to  none  in  the  nation.  Our  training  manuals  have  been  distributed  to  all  United 
States  Attorneys  throughout  the  country  and  numerous  requests  are  received  for 
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them  from  state  and  local  prosecutors.  There  is  no  question  but  that  in  all  aspects 
of  the  criminal  justice  system  the  public  has  a  ri^ht  to  demand  the  highest  ^vel 
of  professional  compctenc...  In  both  our  recruitment  of  new  prosecutors  and  their 

MISDEMEANORS 

Because  of  the  obvious  problems  necessarily  present  in  the  processing  of  eight 
thousand  misdemeanor  cases  a  year,  we  have  instituted  and  developed  two  very 
diverse  programs.  First  we  have  created  in  our  Misdemeanor  Trial  Section  a  Spe- 
cial Litigation  I  nit.  With  the  assistance  of  information  provided  by  PROMIS  its 
principal  purpose  is  to  identify  and  give  individual  attention  to  the  fifteen  or 
twenty  percent  of  the  misdemeanor  cases  which,  becau.se  of  the  serious  nature  of 
the  offen.se,  the  prior  criminal  record  of  the  defendant (s),  or  a  combination  of  the 
two,  merit  more  attention.  The  individual  attention  these  cases  have  received 
has  proved  extremely  beneficial  as  demonstrated  by  the  significantly  higher 
conviction  rate  we  have  obtained  in  these  cases. 

At  the  other  end  of  the  spectrum,  we  have  expanded  our  diversion  programs, 
programs  operated  either  in  cooperation  with  agencies  of  the  Superior  Court  or 
by  our  office.  These  programs  are  primarily  intended  for  first  offenders  charged 
with  non-violent  misdemeanors.  In  1973,  more  than  1,100  misdemeanor  prosecu- 
tions were  dismissed  by  our  office  after  the  defendant  had  successfully  completed 
a  diversionary  program.  There  is  presently  under  way  in  our  office  a  review  of 
these  programs,  a  principal  purpose  of  which  is  to  determine  in  what  ways  these 
programs  can  be  improved  and  expanded. 

DRUGS 

As  is  well  known,  the  speedier  and  increased  number  of  prosecutions  the  Nar- 
cotic Treatment  Agency  programs  for  heroin  addicts,  and  the  decrease  in  the 
available  supply  of  heroin,  contributed  to  a  significant  decrease  in  crime  between 
1970  and  197.3.  1974  and  early  1975  have,  however,  witnessed  a  reverse  of  this 
downward  trend,  not  rising  to  the  1968-1970  levels,  but  to  an  extent  sufficient  to 
cause  justifiable  concern.  Interestingly,  however,  and  hopefully,  statistics  from 
both  April  and  May  show  a  decrease  in  crime  from  a  year  ago  and  may  be  an 
indication  that  the  reverse  upward  trend  is  either  halted  or  at  least  slowing 
down. 

RECIDIVISTS 

Nevertheless,  the  question  is  being  raised  by  all — the  public,  this  committee,  by 
those  of  us  directly  involved  in  the  criminal  justice  system — what  can  and  should 
be  done  about  the  increase  in  crime?  As  recently  explained  in  an  article  in  the 
Washington  Star  by  .lames  Q.  Wilson,  a  professor  of  government  at  Harvard 
University  who  has  studied  and  written  about  crime  during  much  of  the  last 
decade,  we  must  "recognize  that  most  serious  crimes  are  committed  by  repeaters." 
While  I  do  not  necessarily  agree  with  Professor  Wilson  that  there  are  no  "root 
causes"  of  crime,  I  fully  agree  with  him  that  if  serious  violent  crime  is  to  be 
reduced,  it  is  essential,  to  "devote  more  of  the  time  and  resources  of  prosecutors, 
courts,  and  correctional  agencies  to  identifying  and  incapacitating"  these  hard- 
core rejieaters — a  group  Professor  Wilson,  based  on  an  earlier  study,  labels  the 
"6  percent". 

Thus  police  and  prosecutors  must  properly  obtain  sufficient  evidence  to  arrest 
and  convict ;  the  courts  must  impose  substantial  prison  sentences  on  these  hard- 
core repeat  offenders ;  the  Department  of  Corrections  must  confine  them  and 
not  release  them  prematurely  on  furlough  or  to  a  halfway  house;  and  the  Board 
of  Parole  must  deny  parole  until  convinced  that  the  recidivist  will  no  longer 
be  dangerous  to  the  community.  Because  this  is  much  easier  reconmiended  than 
accomplished.  I  turn  now  to  what  I  consider  to  bo  the  major  obstacle  to  attain- 
-  ing  what  would  superficially  appear  to  be  a  not  too  difficult  goal. 

FRAGMENTED   CRIMINAL  JUSTICE    SYSTEM 

The  major  obstacle  is  that  the  criminal  justice  system  is  inherently  and 
intolerably  inefficient.  It  is  inefficient  because  it  is  so  terribly  fragmented.  The 
system  consists  of  an  incredibly  large  number  of  different  agencies  and  insti- 
tutions,  virtually   all   extremely  jealous  of  their  own   prerogatives,   many  of 
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them  deeply  divided  among  themselves,  a  number  operating  at  cross-purposes 
with  one  another,  some,  of  course,  representing  different  branches  of  govern- 
ment, and  some  federal,  some  local.  In  the  small  geographic  area  of  the  District, 
we  have  the  Metropolitan  Police  Department,  the  Park  Police,  the  Capitol  Police, 
the  rnited  States  Marshals,  and  a  large  number  of  federal  law  enforcement 
agencies  such  as  the  Federal  Bureau  of  Investigation,  Drug  Enforcement  Ad- 
ministration, Internal  Revenue  Service,  Secret  Service,  and  Alcohol,  Tobacco 
and  Firearm.  There  are  59  trial  judges  (44  local.  15  federal),  many  with 
demonstrably  different  philosophies,  sentencing  practices,  etc.  There  are  two 
probation  departments  that  work  for  the  courts,  with  inevitably  strong  loyalties 
to  their  probationers.  Parole  oflBcers  employed  by  the  D.C.  Board  of  Parole 
work  for  the  Department  of  Corrections.  Many  of  the  halfway  houses  available 
for  prison  release  are  not  under  the  control  of  the  Department  of  Corrections. 

PAROLE 

While  in  recent  years  there  has  been  improvement,  coordination  and  communica- 
tion remain  woefully  inadequate.  A  classic  example  of  the  potential  result  of 
this,  with  its  expected  adverse  effect  on  the  criminal  justice  system,  is  demon- 
strated by  the  last  section  and  appendix  to  the  statement  of  Judge  James  A. 
Belson  submitted  to  this  Committee.  The  appendix  is  a  memorandum  opinion 
of  a  Sui)erior  Court  Judge  pointing  out  the  conflict  between  his  sentencing 
practice  of  imposing  a  low  minimum  sentence  to  give  the  Parole  Board  maxi- 
mum flexibility  in  determining  when  a  pri-soner  is  best-suited  for  parole  and 
the  presumption  of  the  Parole  P>(iard  that  a  prisnner  is  suited  for  parole 
at  the  expiration  of  the  minimum  sentence  imposed  by  the  judge,  however  low 
that  may  be.  The  point  here  is  not  whether  the  parole  board  presumption  is 
reasonable  or  the  judge's  sentencing  practice  is  soimd ;  the  point  is  that  both 
elements  of  the  same  criminal  justice  system  were — unintentionally  and  un- 
knowingly— working  at  cross  purposes,  with  the  public  the  inevitable  loser. 

COOBDINATING    CRIMINAL   JUSTICE    SYSTEM 

The  remedy  is  clear :  while  the  number  of  different  agencies  and  institutions 
is  not  likely  to  be  reduced,  it  is  vital  that  cordination  where  possible,  and 
communication  be  increased  for  the  purpose  of  achieving  unified  goals.  Indeed, 
apart  from  my  overall  responsibility  to  assure  that  our  oflice  performs  its 
responsibilities  as  professionally,  competently,  and  fairly  as  possible,  one  of  my 
principal  objectives  as  United  States  Attorney  is  to  improve  the  coordination 
and  communication  among  the  criminal  justice  agencies  at  both  the  personal 
and  institutional  levels  in  order  that  the  criminal  justice  system  can  effectively 
and  eflSciently  combat  crime  in  the  District  of  Columbia. 

Thus,  some  time  ago  I  requested  a  meeting  with  the  chiefs  or  heads  of  the 
major  law  enforecement  agencies  in  the  District,  both  federal  and  local.  To  my 
knowledge,  incredible  as  it  may  seem,  it  was  the  first  time  such  a  meeting  had 
ever  been  held.  The  purpose  was  twofold :  to  permit  the  chiefs  to  get  to  know 
one  another  personally  and  to  discuss  law  enforcement  problems.  One  problem 
identified  at  these  meetings,  which  are  now  being  held  regularly,  was  that 
relating  to  the  unacceptably  high  number  of  outstanding  warrants,  particularly 
bench  warrants  for  fugitives  in  pending  felony  cases.  The  manpower  shortage 
of  the  United  Stated  Marshal's  office  has  severely  curtailed  its  capacity  to  cope 
with  the  large  number  of  bench  warrants.  As  a  result  of  these  meetings  and  with 
the  outstanding  cooperative  effort.^'  of  the  Metropolitan  Police  Department  and 
the  Washington  Field  Office  of  the  FBI,  we  have  initiated  a  concerted  effort 
which  already  has  produced  significant  results  but  which  still  has  a  long  way  to 
go.  Also,  on  April  20,  1975.  under  the  auspices  of  the  Council  of  Governments, 
a  meeting  was  held  in  my  ofiice  of  all  area  prosecutors.  At  this  meeting,  it  was 
agreed  that  information  about  offenses  or  offenders  of  multijurisidictional  con- 
cern would  be  sent  to  this  office  and  disseminated  by  us  to  the  other  area 
prosecutors. 

YOUTH    CORRECTIONS    ACT 

Other  meetings  I  have  had  with  criminal  justice  agencies  have  demonstrated 
the  imi)erative  necessity  of  this  contact.  During  a  discussion  with  members  of 
the  Department  of  Corrections,  we  were  informed  that  in  conducting  the  studies 
under  18  U.S.  Code  $  5010(e)  to  determine  a  convicted  defendent's  suitability  for 
sentencing  under  the  Youth  Corrections  Act,  the  Lorton  facility  responsible  for 
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the  study  had  no  information  at  all  about  the  facts  of  the  crime(8)  for  which  the 
(lefendent  luul  boen  i(»uvicted  other  than  wlmt  the  defendent  told  them.  One  may 
reasonably  wonder  how  a  meaningful  study  and  evaluation  could  be  made  with- 
out thi.s  informatioji.  Yet  for  years  this  situation  has  existed  though  hopefully 
now  \it  ha.-!  been  forrected.  Similarly,  al  a  recent  meeting  with  the  Board  of 
l'an)le.  its  memliers  retpiested  information  and  recommendations  from  our  office 
relative  to  parole.  We  are  presently  making  arrangements  for  providing  this  in- 
formation, information  that  should  have  been  requested  and  provided  long  ago. 
The  Department  of  Corrections  has  informed  us  some  time  ago  that  though  the 
Youth  Corrections  Act  under  18  U.S.  Code  §  5010(c)  authorizes  imposition  of  a 
longer  period  of  confinement  for  defendants  needing  more  extensive  treatment,  it 
has  no  facilities  for  providing  ihis  treatment.  In  therefore  treats  all  defendants 
sentenced  under  oOlOlc)  the  same  as  those  given  the  normal  sentence  under 
5010(b),  releasing  nearly  all  within  one  year.  Despite  this  situation,  a  number 
of  defendants  convicted  of  armed  robbies,  rapes,  and  even  murders  are  sentenced 
to  what  appears  to  the  public  to  be  long  terms  of  confinement — 10,  12,  or  15 
years— under  r>010(c),  but  which  in  reality  are  terms  ordinarily  not  exceeding 
one  year,  another  example  of  a  lack  of  meaningful  communication  within  the 
criminal  justice  system. 

PRETRIAL   DETENTION 

A  disproportionately  large  percentage  of  the  hard-core  repeaters  arrested  for 
serious  crime  are  on  bail,  parole,  or  probation.  It  is  essential  for  the  protection  of 
the  public  that  they  be  confined  as  soon  as  legally  permissible.  The  pretrial  de- 
tention provisions  of  the  District  of  Columbia  Code,  Sees.  23-1322-23,  because 
of  their  complexity  and  the  procedural  burdens  incident  to  invoking  them,  are 
used  only  in  the  most  aggravated  cases.  In  these  aggravated  cases,  these  provi- 
sions are  extremely  valuable  for  the  safety  of  the  community,  but  for  the  reasons 
above  their  use  is  limited. 

Their  u.se  is  also  limited  because  of  an  appellate  court  ruling  that  if  a  person 
is  on  parole  or  probation  when  arrested  for  a  new  offense  (which  is  true  of  many 
hard-core  repeaters),  the  pretrial  detention  provisions  cannot  be  used  unless  the 
so-called  five  day  hold  provision  has  been  tried  and  failed.  This  provision,  con- 
tained in  D.C.  Code,  Sec.  23-1322 (e),  authorizes  the  judge  to  detain  for  five  days 
a  person  on  parole  or  probation  who  is  arrested  for  a  new  offense  to  give  the 
parole  or  probation  authorities  an  opportunity  to  revoke  the  parole  or  probation. 

This  five  day  hold  provision  has  a  great  potential  benefit  for  the  community. 
To  implement  the  provision,  our  office  has  had  a  number  of  meetings  with  the 
D.C.  Parole  Board  and  obtained  a  regularity  of  successful  communication  un- 
heard of  five  years  ago.  The  success  with  persons  arrested  on  probation,  however — 
has  been  marginal.  It  requires  coordination  of  both  the  probation  department 
and  the  court,  many  members  of  which  prefer  to  take  no  action  unless  and  until 
the  person  is  convicted  of  the  new  offense.  The  law,  of  course,  does  not  require 
this  policy.  Moreover  it  leaves  the  public  in  the  middle,  unprotected  :  the  judge 
setting  bail  on  the  new  offense  releases  the  person  since  that  is  a  new  charge  and 
his  probation  can  be  revoked  ;  the  judge  to  whom  he  is  on  probation  takes  no 
action  unless  the  person  is  convicted  of  the  new  offense.  Within  the  past  month 
we  have  initiated  a  new  effort  witli  probation  and  the  court  to  determine  if  more 
effective  use  can  be  made  of  the  five  day  hold  provision  for  persons  arrested  on 
substantial  evidence  for  serious  offenses.  I  hope  we  are  successful. 

SPEEDY   TRIALS    L'RGED 

For  those  hard-core  repeaters  who  are  arrested  and  not  detained  prior  to 
trial  liut  are  relea.sed,  it  is  vital  that  the  criminal  justice  system  be  able  to 
jirocess  their  cases  to  achieve  a  sjjcedy  trial.  As  one  might  expect,  those  released 
do  not  want  a  speedy  trial  but  prefer  and  work  for  delay.  Our  office  has  insti- 
tuted a  major  violators  i)rogram  designed  to  identify  cases  involving  hard-core 
repeaters,  investigate  them  more  thoroughly,  and  move  them  through  the  system 
more  rapidly. 

INDICTMENT  INCREASE 

The  policy  is  doomed  to  failure  if  the  courts  and  this  office  lack  adequate 
resources  to  try  the  cases  speedily.  T'ntil  very  recently  the  Suiierior  Court, 
with  Chief  .Tudge  nreono  making  every  effort  to  assure  that  a  sufficient  number 
of  judges  were  assigned  to  try  felony  cases,  lias  generally  l)een  able  to  provide 
a  reasonably  speedy  trial,  a  major  accomplishment  of  court  reorganization.  We 
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are  at  a  point  now  that  is  troubling  to  both  the  Chief  Judge  and  myself.  With 
an  increase  in  crime,  the  police  are  making  more  arrests.  Moreover,  the  quality 
of  the  cases  they  are  bringing  to  our  oflSce  has  markedly  improved.  Our  office 
screens  out  after  arrest — "no  paper" — cases  lacking  prosecutive  merit.  Until 
recently  the  no  paper  rate  was  20-30  percent  of  all  cases.  The  police  have 
commeudably  and  conscientiously  reviewed  these  no-papered  cases  to  determine 
how  they  could  improve.  And  they  have.  Our  no-paper  rate  is  now  about  15 
percent.  Similarly,  our  office  is  doing  a  better  job  at  the  pre-indictment  stage. 
Consequently  we  too  have  fewer  dismissals.  The  result,  as  both  the  police  and 
our  office  improve  professionally,  is  an  increase  in  the  number  of  indictments. 

MISDEMEANOR   DISPOSITIONS 

This  increase,  however,  may  be  too  much  for  the  Superior  Court  to  handle 
.with  its  present  number  of  judges  and  for  our  office  to  handle  with  its  present 
complement  of  attorneys.  Indeed,  the  court,  despite  the  dedicated  efforts  of 
•Chief  Judge  Greene  and  most  of  the  judges,  may  be  overtaxed  already.  For 
example,  with  the  understandable  priority  given  by  Judge  Greene  to  felony 
and  juvenile  cases,  there  have  been  for  several  months  only  about  three  judges 
actually  available  to  handle  the  forty  to  seventy  mi-^demeanor  cases  set  each 
day  for  trial.  One  judge  has  been  handling  about  75  percent  of  all  misdemeanor 
dispositions,  placing  the  majority  of  those  convicted  on  probation  without  super- 
vision and  incarcerating  not  more  than  one  percent. 

Moreover,  as  the  felony  caseload  of  each  trial  judge  grows  and  delay  sought 
by  those  released  prior  to  trial  becomes  a  reality,  fewer  decide  to  plead  guilty 
until — if  at  all — the  last  minute.  Moreover,  defendants  under  twenty-two,  who 
expect  that  the  worst  that  can  happen  to  them  even  if  tried  and  convicted  of 
a  serious  offense  is  a  one  year  confinement  under  the  Youth  Corrections  Act, 
have  no  incentive  whatsoever  to  plead  guilty.  This  too  contributes  to  the  backlog 
and  delay. 

GUN   CONTROL 

Public  concern  over  the  increase  in  crime  has  focused  to  a  great  degree  on 
the  violence,  particularly  the  disturbing  rise  in  the  use  of  handguns.  This  has 
naturally  given  rise  to  the  question  about  what  can  be  done.  As  I  am  certain 
you  are  aware,  on  the  federal  level,  the  subject  is  presently  imder  intensive  study 
by  the  Attorney  General.  The  District  of  Columbia,  apart  from  the  non-mandatory 
penalties  for  violations,  has  strict  laws  on  handguns.  All  must  be  registered. 
None  can  be  carried  away  from  the  home  or  place  of  business  without  a  license, 
of  which  there  are  very  few.  The  penalty  for  a  first  violation  is  up  to  one  year 
in  jail :  for  a  second  violation  or  a  first  if  a  person  has  a  prior  felony  conviction, 
the  penalty  is  up  to  ten  years  in  jail. 

This  Committee  has  already  received  some  statistical  information  on  this 
subject.  The  following  additional  information  from  a  survey  recently  com- 
pleted by  our  office  of  all  cases  presented  to  this  office  from  January  1,  1974 
through  June  30,  1974,  for  carrying  a  pistol  without  a  license  may  be  informative. 
Our  prosecutive  policies  on  this  charge  are  very  strict  and  our  conviction  rate 
probably  the  highest  we  obtain.  During  this  period,  184  persons  were  prosecuted 
and  convicted  for  the  misdemeanor.  Of  these  184  persons,  168  (91.3%)  received 
a  suspended  sentence,  probation,  or  a  fine.  Only  14  (7.6% )  received  a  jail  sentence. 
Of  the  184  persons  sentenced,  one  judge  imposed  sentence  on  73  (39.7%), 
imposing  a  jail  sentence  on  only  1  (1.4%)  and  placing  37  (50.7%)  on  unsuper- 
vised probation  and  another  26   (35.6%)    on  supervised  probation. 

During  this  same  period  76  persons  were  pro.secuted  for  the  felony  of  carrying 
a  p'stol  without  a  license,  that  is.  as  explained  above,  prior  to  conviction  they 
had  been  convicted  of  a  felony  or  carrying  a  pistol  without  a  license  46, 
(60.5%  )  were  convicted  of  felonies,  18  (23.8%)  of  the  misdemeanor.  (Three  were 
found  not  guilty,  three  are  fugitives,  and  six  cases  are  still  open).  Of  the  46  con- 
victed of  the  felony,  20  (43A%)  received  a  suspended  sentence,  probation  or  fine. 
23  (50.0%;)  were  sent  to  jail  (3  are  pending  sentence).  Of  the  18  convicted  of  the 
misdemeanors,  8  (44.4%)   received  a  suspended  sentence,  probation,  or  a  fine. 

In  light  of  the  misdemeanor  and  felony  sentences  described  above,  one  has  to 
question  whether  the  stringent  handgun  laws  enacted  by  the  Congress  and  the 
strict  prosecution  policies  of  this  office  on  handgun  violations  have  a  significant 
deterrent  effect  on  carrying  a  gun. 
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JUVENILE    OFFENSES 

The  question  has  been  raised  whether,  with  the  significant  increase  in  juvenile 
crime,  particularly  violent  crime,  a  separate  juvenile  court  is  desirable.  I  recom- 
mend against  a  separate  court,  for  two  reasons.  First,  having  juvenile  court  part 
of  a  court  of  general  jurisdiction  gives  those  responsible  for  its  management 
flexibility  in  assigning  judges  to  it.  When  needs  increase,  additional  judges  can 
be  assigned,  to  be  withdrawn  when  the  need  is  eliminated.  A  separate  court  with 
a  fixed  number  uf  judges  would  not  have  this  desirable  flexibility.  Second,  al- 
though the  problems  caused  by  juvenile  crime  are  tremendously  difficult,  the  legal 
problems  confronting  judges  handling  juvenile  cases  usually  are  not.  An  exclusive 
assignment  lo  only  juvenile  cases  would  not,  in  any  view,  be  challenging  enough 
(frustrating,  yes)  for  able,  experienced,  energetic  judges  we  hope  are  attracted 
and  appointed  to  the  bench. 

LEGISLATIVE     EECOMMENDATI0N8 

In  his  prepared  statement  to  the  Committee,  Judge  Belson  has  made  a  number 
of  legislative  recommendations.  We  join  in  those  relating  to  split  verdicts,  en- 
forcement of  sabpoenaes,  the  interstate  parole  and  probation  compact,  and  the 
removal  from  other  jurisdictions  to  the  District  of  persons  wanted  for  mis- 
demeanors. The  last  two  particularly  merit  speedy  attention  and  consideration. 

VICTIMS    OF    CEIME 

The  final  subject  I  wish  to  discuss  with  the  Committee  relates  to  the  victims 
and  witnesses  of  crime.  As  we  have  in  recent  years  quite  properly  attempted  to 
assure  that  those  charged  with  crime  are  treated  fairly  and  their  constitutional 
rights  protected,  we  have  ignored  the  plight  of  victims  and  witnesses.  Their  situa- 
tion is  generallv  intolerable. 

First  and  foremost,  from  the  crime  itself,  victims  suffer  a  monetary  and  per- 
ha4>s  a  physical  and  psychological  injury  from  which  they  may  never  recover. 
If  no  arrest  is  made,  they  may  fear  a  reoccurence  of  the  crime.  If  arrested  and 
as  usually  happens,  the  person  is  immediately  released,  both  victims  and  wit- 
nesses fear  reprisal,  a  fact  demonstrated  by  a  recent  survey  of  witnesses  con- 
ducted in  cooperation  with  our  oflice  in  which,  to  an  open-ended  question  question 
(What  change  do  you  think  would  make  witnesses  more  willing  to  cooperate?), 
28  percent  articulated  as  their  primary  concern  this  fear  of  reprisal.  Moreover, 
if  the  proposed  amendment  to  the  Federal  Rules  of  Criminal  Procedures  requir- 
ing disclosure  of  names  and  addresses  to  the  defense  becomes  law,  fear  of  reprisal 
will  inevitably  increase,  to  the  detriment  of  the  public  interest. 

WITNESSES 

After  the  crime,  the  victims  and  witnesses  may  be  interviewed  by  uniform  of- 
ficers, by  plainclothes  oflicers^ — a  number  of  times.  They  are  often  asked  to  go  to 
police  headquarters  to  look  at  photographs  of  suspects.  If  there  is  an  arrest,  they 
usually  are  requested  to  attend  a  lineup — at  night,  and  if  the  defendant  doesn't 
showup,  they  may  have  to  return.  They  may  have  to  attend  the  preliminary  hear- 
ing and  probably  must  testify  before  the  grand  jury.  The  defense  counsel  or  his 
investigators  usually  try  to  interview  them.  Several  trips  to  the  courthouse  may 
be  uecessai'y  if  the  case  is  continued,  and  on  the  stand  the  defense  counsel  will 
try  to  attack  their  credibility  and  their  competence. 

Small  wonder  it  is  that  anyone  would  want  to  "become  involved"  as  a  witness. 
This  is  demonstrated  by  recent  statistics  made  available  from  the  research  study 
being  done  of  our  oflice.  In  1973,  of  the  felony  cases  dropped  at  the  initial  screen- 
ing stage,  39  percent  were  attributable  to  witness  problems.  Of  those  papered  but 
dismissed  prior  to  indictment,  32.5  percent  were  because  of  witness  problems 
Finally  of  those  dismissed  by  the  court  after  indictment,  14  percent  were  because 
of  witness  problems.  Of  the  many  difficulties  confronting  the  criminal  justice  sys- 
"tem  it  is  clear  that  one  of  the  principal  difliculties  concerns  victims  and  witnesses. 

This  completes  my  statement.  Mr.  Work,  Mr.  Dayle,  and  I  will  be  glad  to  re- 
spond to  any  inipiiries  the  Committee  might  have.  On  behalf  of  LEAA,  I  would 
like  als(»  to  submit  for  the  record  a  compilation  of  LEAA  grants  in  the  Washing- 
ton, D.C.  metropolitan  area.  This  compilation  sets  forth  in  summary  fashion  the 
dollar  amount  and  number  of  LEAA  grants  accounted  for  to  date,  both  block  and 
discretionary,  in  the  District  of  Columbia  and  in  the  rest  of  the  metropolitan 
area. 
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The  Chairmax.  The  Chair  yields  to  the  gentleman  from  South 
Carolina. 

COURT   REFORM    ACT    (19  70) 

Mr.  Manx.  You  speak  very  highly  about  the  1970  legislation.  At 
this  point  do  you  have  any  major  recommendations  for  any  changes 

or  improvements?  .  i         i   t         i 

Mr  SiiJiERT.  If  the  increase  in  crime  continues,  though  1  am  hope- 
ful that  the  trend  of  the  last  '2  months  which  appears  to  be  a  downward 
trend  will  l>e  continued,  we  are  concerned  in  our  oftice  about  the 
capacitv  of  the  system.  1  am  not  only  addressing  the  courts  although 
the  coui-ts  in  a  sense  seem  alwavs  to  be  the  focus,  to  handle  the  problem. 
Judge  Greene  has  44  judges  on  his  court.  He  has  for  the  last  year 
assioiied  1-2  of  those  judges,  more  than  one-quarter,  to  handle  felony 
cases  alone.  That  court  is  a  court  of  general  jurisdiction,  both  civil  and 
criminal. 

XEED   FOR   MORE   JUDGES 

The  civil  bar  has  its  needs,  very  demanding  needs.  Other  aspects 
of  the  system,  the  criminal  svstem  also  have  needs,  such  as  the  juvenile 
system.'The  understandable^priorities  the  chief  judge  has  given  in  his 
assignment  of  judges  to  the  felony  and  the  juvenile  area  have  wiped 
out  ^our  ability  to  process  and  handle  in  a  meaningful  way  the  mis- 
demeanor cases,  a  number  of  which  involve  serious  offenses,  like 
assaults,  carrving  a  dangerous  weapon,  gun,  some  hard  narcotics 
charges  and  also  serious  offenders,  persons  involved  in  more  serious 
criminal  conduct  but  who  have  been  apprehended  at  the  present  time 
only  for  a  misdemeanor, 

Tthink  the  time  has  come  that  we  have  to  seriously  consider  whether 
or  not  more  judges  are  needed.  If  more  judges  are  needed,  our  office 
would  need  more  attorneys  to  handle  or  to  be  assigned  to  those  judges. 

In  the  felony  trial  division  of  our  office,  we  have  assigned  about  one- 
quarter  of  our  entire  complement  of  attorneys  to  handle  that  one 
division  because  of  the  high  priority  that  we  give  to  it.  If  more  judges 
and  prosecutors  were  to  be  granted  by  the  Congress,  you  would  have 
to  also  consider  the  correctional  system.  You  can't  take  any  one  ele- 
ment of  the  criminal  justice  system  alone. 

That  is  one  of  the  problems  of  which  all  of  us  involved  in  the  system 
have  tended  to  be  guilty  of.  We  focus  on  one  item  at  a  time  and  you 
really  have  to  treat  it  as  a  whole.  If  you  increase  one  aspect,  you  have 
to  consider  what  the  effect  will  be  on  other  elements  of  the  system 
and  make  provisions  accordingly. 

SExraxcixG 

^Ir.  ^Iaxx.  On  this  business  of  sentencing,  we  know  that  uniformity 
of  sentence  is  not  consistent  with  discretionary  power  of  oui-  judges 
under  our  system.  But  it  can  go  to  the  extreme  in  the  other  direction. 
I  am  wondering  what  is  being  done  in  the  District  of  Columbia  among 
the  judges  themselves  to  confer  and  consider  current  situations. 

In  that  rosjiect,  why  not  make  certain  information  from  PRO^MIS 
available  to  them  on  trends  and  i)roblems?  Or  as  a  matter  of  fact,  a 
Study  of  their  own  sentencing  practice  ? 


1549 

Mr.  SiLBERT.  Part  of  that  question  is  more  appropriately  directed 
to  tlie  bench  than  it  is  to  us.  On  the  superior  court  level,  many  of  the 
judges  participate  in  what  they  call  sentencing  councils.  Before  they 
impose  a  sentence  in  a  case,  they  will  get  together  with  2  or  3  of  their 
brother  or  sister  members  of  the  bench  and  ask  for  their  opinion  and 
evaluation  as  to  the  proper  sentence  to  be  imposed. 

I  think  that  is  an  improvement.  They  have  had  sentencing  councils. 
They  have  attended  different  institutes.  Several  months  ago  all  of  the 
superior  court  judges  attended  a  conference  at  Airlie  House  in  Vir- 
ginia on  sentencing,  parole,  and  corrections.  This  is  an  improvement. 

That  is  good.  So  far  as  adequate  information  is  concernecl,  the  court 
has  its  own  computer  as  well.  We  are  always  willing  to  provide  to  the 
court  at  its  request  information  of  the  kind  that  you  have  articulated 
because  I  think  it  can  only  lead  to  the  imposition  of  a  more  meaning- 
ful sentence,  whether  that  be  probation  or  suspended  sentence  or 
heavy  incarceration. 

The  more  information  the  judge  has  available  to  him  at  time  of 
sentencing  the  more  beneficial  his  judgment  can  be.  I  think  it  would 
be  good  for  the  District  of  Columbia  to  have  more  visibility.  With 
respect  to  some  of  the  sentencing  practices — such  as  for  carrying  a 
dangerous  weapon,  a  gun,  I  think  it  would  be  beneficial  to  the  public 
to  have  access  to  that  kind  of  information.  The  more  we  know  about 
what  is  going  on,  it  has  to  work  to  the  benefit  of  all  of  us. 

AUTOMATED   INFORMATION   SERVICE    (PROMIS) 

Mr.  Mann.  Is  there  any  good  reason  Avhy  PROMIS  should  not  on 
its  own  motion  without  a  request  from  the  court,  furnish  to  the  judges 
certain  analyses  of  their  practices  ? 

Mr.  Stlbert.  I  would  like  to  have  Mr.  Work  respond  to  that. 

Mr.  Work.  As  Mr.  Silbert  indicated,  the  PROMIS  data  is  available 
to  persons  that  request  it  from  the  U.S.  attorney.  Numerous  types 
of  information  related  to  sentencing  have  been  made  available  to  the 
judges. 

At  the  Airlie  House  conference  that  Mr.  Silbert  referred  to,  a  rather 
lengthy  presentation  was  made  by  the  persons  who  are  currently  oper- 
ating the  PROMIS  system  to  the  judges  about  the  characterization  of 
the  cases  that  come  before  them  and  what  that  information  shows  to 
each  individual  judge  and  what  it  can  show  to  the  court  as  a  whole. 

Now  that  particular  study,  we  would  be  happy  to  make  available 
for  the  committee  as  a  matter  of  record  in  these  proceedings  if  you 
would  like  to  have  it.  [See  Appendix,  p.  2068.] 

The  importance  of  this  data  cannot  be  underestimated.  It  cannot  be 
understated.  It  should  also  be  noted  that  as  Ave  have  struggled  to  build 
this  system  over  the  last  4  years,  there  are  certain  difficulties  that  the 
system  has  faced  as  it  has  been  developed.  So  we  are  also  at  the  same 
time  we  are  making  this  information  freely  available,  we  do  it  with  a 
certain  number  of  caveats,  one  of  which  is  in  sentencing,  each  case  is 
an  individual  case. 

Each  case  has  certain  characteristics  that  cannot  be  reflected  in  a 
computerized  data  base.  One  armed  robbery  in  a  computer  base  may 
look  very  similar  to  another  armed  robbery.  Only  the  judge  can  take 
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into  account  and  support  the  motion  that  these  two  ought  to  be 
inconsistent. 

I  say  that  being  a  firm  advocate  of  what  Mr.  Silbert  has  suggested 
here  and  what  I  liave  suggested  many  times  in  public,  that  this  infor- 
mation can  be  helpful  to  a  court  and  a  court  system.  But  it  cannot 
be  an  absolute,  something  that  is  an  absolute  guide  or  a  straitja'^ket, 
even  in  each  and  everv  case. 

We  are  just  beginning  to  tap  the  potential  nationwide  of  studies  of 
this  sort.  The  District  of  (^olumbia  clearly  is  playing  a  leadership  role 
in  this  regard.  Xo  other  jurisdiction  to  my  knowledge  has  this  kind 
of  data  as  readily  and  completely  available  as  the  District  of  Columbia. 

Ill  the  long  run  with  the  District  of  Columbia  playing  the  lead  role 
it  has  been  playing,  the  whole  country  is  going  to  come  to  undei-stand 
the  importance  of  information  of  this  sort  in  developing  more  con- 
sistent, more  evenhanded  justice. 

We  like  to  talk  a  little  bit  at  LEAA  from  time  to  time  about  what 
the  system  will  look  like  5  or  10  years  from  now.  We  think  the  improve- 
ments brought  about  by  information  systems  just  as  PROMIS  have 
tremendous  potential  in  terms  of  this  notion  of  fairness  in  sentencing 
and  in  the  evenhanded  administration  of  prosecution  policies. 

We  are  on  the  verge  of  a  revolution  in  fairness  because  of  the  fact 
that  this  kind  of  information  about  consistency  in  sentencing  is  going 
to  be  available  and  quickly. 

I  would  only  say  we  can  expect  judges — we  cannot  expect  judges 
and  prosecutors  to  accept  this  overnight. 

Mr.  Manx.  I  concur  that  we  have  to  be  careful  not  to  infringe  upon 
that  individual  discretion  of  the  judge.  As  a  matter  of  fact,  I  am 
personally  somewhat  distressed  at  the  popular  demand  for  mandatory 
sentencing  in  many  areas  at  this  time. 

I  agree  that  a  broad  data  base  would  be  required  before  any  con- 
clusions could  be  reached.  But  we  have  seen  here  a  report  on  184 
cases.  That  is  pretty  significant — well,  the  tendency  is  so  obvious  that 
even  that  number  reveals  that  something  is  wrong. 

Given  the  nationwide  cr}'  for  gun  control  we  have — this  is  the  reason 
we  have  that  nationwide  cry.  ^Ir.  Silbert,  I  know  that  the  problem  of 
handlinir  of  witnesses  has  always  been  a  prosecutor's  dilemma  and  I 
detect  that  across  the  country,  not  necessarily  here,  that  we  have  asked 
for  it  as  prosecutors  and  policemen  because  of  the  arbitrary  way  in 
which  we  have  treated  the  witnesses.  This  continues  to  this  day.  You 
mentioned  a  booklet  that  perhaps  is  being  made  available  to  witnesses. 

WITNESSES 

Mr.  Silbert.  One  has  been  drafted.  We  are  currently  reviewing  it  in 
our  office  and  hopefully  with  the  aid  of  LEAA.  it  will  be  distributed 
soon.  That  is  not  a  )ianacea,  a  cure-all,  but  it  represents  a  step  in  the 
right  direction.  I  think  the  court  is  sensitive  to  it. 
-  They  set  up  a  day  care  center  for  witnesses  particularly  women,  "who 
"  have  children,  young  children  to  bring  so  that  if  they  have  to  come  to 
court,  if  they  cannot  get  a  baby  sitter,  they  can  bring  their  children  and 
have  them  cared  for. 

Obviously  the  facilities  that  are  available  to  the  superior  court  and 
the  District  of  Columbia  and  the  court  of  appeals  are  today  presently 
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wliolly  imsatisfactorv.  They  opprate  in  six  or  seven  different  biiildinf;s. 
A  new  fcnu'tliouse  is  bein*;  built  and  it  is  my  hope  that  tliat  will  not 
only  improve  the  ability  of  the  system,  once  everything  is  located 
under  one  roof,  to  opeiate  more  efiiciently,  but  the  facilities  are  so  old 
it  creates  an  atmosphere  and  judges  and  witnesses  many  times  have  a 
tendency  to  react  to  an  atmosphere. 

If  they  are  operating  in  facilities  that  are  rundown  and  deterio- 
rated, that  may  alYect  the  way  they  conduct  themselves. 

They  will  operate  one  way  in  one  set  of  facilities  and  another  way 
in  another  set  of  facilities. 

I  am  hopeful  that  upon  the  completion  of  the  construction  of  that 
new  courthouse,  that  will  increase  the  dignity  with  which  the  proceed- 
ings are  conducted  by  all  the  participants  and  be  somewhat  helpful  to 
the  ^^'itnesses  within  the  facilities. 

The  problem  of  the  witness  remains.  We  have  a  tremendous  imposi- 
tion on  the  witnesses  on  their  time  needed.  It  is  an  appalling  process. 
You  can't  say  to  the  witness  you  never  have  to  be  interviewed,  you 
come  and  testify  and  your  statement  will  be  accepted  and  the  de- 
fendant convicted. 

As  we  expand  or  increase  every  potential  right  of  the  defendant, 
that  will  be  a  concomitant  increase  on  the  needs  of  the  witness  to  have 
to  testify  one  more  time  or  attend  a  lineup  one  more  time. 

Some  defense  counsel  are  now  trying  to  get  psychiatric  examinations 
of  our  complaining  witnesses.  AVho  wants  to  report  a  crime  if  they  are 
going  to  be  committed  or  examined  by  a  psychiatrist  ? 

We  face  this  kind  of  l)attle  in  the  courts.  It  is  an  appalling  proposi- 
tion. It  is  a  continual  struggle  to  improve  but  also  to  try  and  maintain 
a  proper  balance. 

PRE\TENTIVE   DETEXTION 

Mr.  Manx.  One  final  question  somewhat  on  the  same  problem.  There 
are  many  ingredients  that  go  into  citizen  involvement.  One  would  be 
preventive  detention.  This  has  not  been  widely  used  in  the  District. 

'\Miat  are  your  thoughts  on  that  ? 

^fr.  SiLRERT.  I  refer  to  that  in  my  statement.  That  was  one  of  the 
most  controversial  provisions  included  in  the  court  reform  and  the 
Criminal  Procedures  Act  of  1970.  Before  Congi'ess  gave  its  approval 
it  made  its  provisions  very  complex  and  the  procedural  aspects  are 
heavy  before  a  judge  may  order  it  for  a  period  of  60  days. 

The  result  has  been  a  reluctance  to  utilize  this.  Sometimes  the  judges 
say  they  would  rather  set  a  bond.  We  have  been  cautious  in  our  use  of 
it.  It  has  been  valuable  to  us  in  agfrravated  crimes,  multiple  rapes  and 
murders  and  when  we  can  satisfy  the  burden,  we  can  go  forward. 

As  a  Avidespread  use.  the  provisions  would  not  permit  that.  It  was 
not  a  panacea.  Some  thought  it  was  a  panacea.  I  never  thought  it  could 
be  a  panacea.  It  is  one  of  many  provisions  if  used  wisely  by  prosecutors 
and  granted  wiselv  by  judges  that  may  be  beneficial  to  the  criminal 
justice  system. 

The  most  efficient  overall  remedv  in  that  situation  is  if  a  person  is 
on  parole  or  probation  as  indicated,  there  is  no  reason  why  that  proba- 
tion or  parole  cannot  be  revoked  and  you  have  to  wait  until  the  trial. 

The  other  remedy  is  to  provide  the  system  with  enough  resources 
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so  that  it  can  provide  tliat  speedy  trial.  If  a  defendant  knows  he  is 
goinir  to  be  tried  soon,  lie  may  tiv  to  work  out  the  best  disposition. 

If  he  thinks  there  is  delay,  and  there  is  delay,  if  he  thinks  he  can 
beat  the  system,  the  witness  will  move  away,  the  witness  will  become 
more  difficult  to  locate,  he  is  going  to  wait. 

As  long  as  he  is  out  on  bail  he  is  going  to  want  to  put  it  off.  You 
have  to  look  at  it  as  a  whole.  Pretrial  detention  in  a  limited  number 
of  cases  has  been  beneficial  to  us. 

The  CiiAiRMAx.  Mr.  Gude? 

SENTENCING 

'Sir.  Gi'DE.  Thnnk  you,  Mr.  Chairman.  Mr.  Silbert,  I  have  noticed 
among  my  constituents  that  thci-e  is  a  feeling  that  there  is  a  great  deal 
of  leniency  by  the  judiciar}^  in  sentencing  and  the  way  judges  generally 
handle  their  duties. 

This  not  only  seems  to  be  true  in  my  district.  I  think  this  is  a  per- 
vasive feeling  across  the  whole  country.  I  think  if  you  took  a  poll, 
people  would  generally  say  judges  were  too  lenient  in  sentencing  and 
dealing  with  convicted  people. 

The  judiciary  must  arrive  at  a  philoso])hy  as  to  how  to  deal  with 
criminals  fi'om.  some  source?  How  does  a  judge  develop  a  philosophy 
as  to  how  he  metes  out  a  sentence  or  disposes  of  a  particular  case  ? 

Mr.  Stlbkrt.  I  have  never  heon  a  judge. 

]Mr.  Gude.  Is  this  something  they  learn  in  law  school  or  after  they 
get  on  the  bench  ? 

Mr.  Silbert.  Take  the  superior  court,  "We  have  44  trial  judges,  44 
individuals  with  their  own  philosophies  about  what  is  wrong  and  how 
it  should  be  corrected.  44  people  with  their  own  attitudes. 

Their  sentencing  practices  vary  from  one  end  of  the  spectrum  to 
the  other.  "Wlien  all  felony  cases  Avere  being  handled  in  the  district 
court,  we  had  the  same  experience  with  15  judges.  Superior  court 
judges  have  made  an  effort  to  try  and  alleviate  that  disparity. 

As  I  mentioned  to  Congressman  Mann,  they  now  tend  to  meet  in 
groups  of  two  01-  three  to  see  how  the  others  will  react  to  the  problem 
confronting  them.  I  don't  think  all  judges  are  lenient.  Some  are,  per- 
hai)S  unnecessarily  so.  We  have  pro\ided  the  committee  with  some 
facts  in  two  areas  from  which  you  might  draw  a  similar  conclusion. 

But  some  are  not  lenient.  Perhaps  some  judges  are  excessively  too 
harsh  tlie  other  way.  I  think  only  through  exposure  to  the  kinds  of  in- 
formation Mr.  AVoi-k  was  addressing  himself  to,  can  more  appropriate 
sentences  be  given. 

The  probation  department  can  have  a  tremendous  influence  on  the 
judge:  some  probation  officers  look  on  all  potential  prisoners  as  poten- 
tial clients  and  they  want  to  keep  them  out  of  jail. 

That  may  not  operate  beneficially  to  the  public  in  all  cases.  If  his 
philosophy  leans  toward  one  direction  and  his  report  is  oriented 
that  way.  that  may  influence  the  judge. 

~  In  the  District  of  Columbia^  before  the  Court  Reform  Act,  they 
had  a  practice  that  the  prosecutor's  office  was  never  heard  at  the  time 
of  sentence.  Its  responsibility  ended  at  the  time  of  the  ])lea  or  of 
verdict.  The  Congiess  corrected  that  in  what  in  mv  view  was  a  serious 
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shortoomiiifT  in  the  legislation  of  1070.  so  that  we  now  liavo  an  oppor- 
tunity to  be  hoard. 

I  can't  see  a  system  operating  without  that.  A  prosecution  must  be 
selective,  he  should  ask  for  incarceration  only  iu  the  approjii-iato  case. 
In  a  great  many  cases,  particularly  misdemeanors,  probation  is  the 
appropriate  sentence  provided  those  convicted  can  receive  the  kind 
of  super\ision  that  is  necessary  to  prevent  recurrence  of  the  offense. 

To  me  the  fact  that  a  judge  was  not  receiving  the  views  of  the 
prosecutor  meant  lie  was  only  hearing  one  side.  The  defendant  always 
has  a  side.  It  is  a  rare  case  in  which  you  will  find  the  defendant  not 
having  something  to  present. 

On  the  other  hand,  the  public  interest  has  a  side.  too.  and  it  should 
be  represented  so  the  judge  can  make  the  most  meaningful  and  ap- 
propriate sentence.  I  am  not  sure  I  have  answered  your  underlying 
question. 

JUDICIAL   TRAINING 

Mr.  Work.  From  a  national  perspective,  the  notion  of  writing  a 
philosophy  is  sometliing  LEAA  has  been  concerned  about.  We  have 
spent  a  good  deal  of  funds  in  the  judicial  training  area  to  try  to  help 
judges  in  a  continuing  education  fashion  in  the  way  that  they  carry 
out  all  their  duties.  ' ' 

It  is  my  own  view  that  the  research  that  we  are  now  doing  and  it  is 
just  really  beginning  to  come  in  from  automated  information  systems 
such  as  the  JPROMIS  system  is  going  to  dri^•e  to  coiisistency  the 
sentencing. 

That  information  is  going  to  be  available  to  the  media  and  the 
public  and  it  is  goijig  to  be  detailed  and  done  by  sophisticated,  careful, 
well  qualified  academicians  and  wc  arc  going  to  see  for  the  first  time 
the  disparate  sentences  and  it  will  be  clear. 

Before  these  statistics  were  lost  in  the  vastness  of  the  numbers  of 
people  passing  tlirough  the  system.  I  can  see  a  stronir  demand  for 
appellate  review  of  sentencing  coming  out  of  some  of  these  studies 
that  will  show  the  level  of  inconsistency  even  within  one  single  judge's 
sentencing  patterns. 

I  was  once  a  legal  intern  at  the  Buieau  of  Prisons  and  I  sjient  the 
sunnner  at  Leavenworth.  And  the  favorite  trick  was  to  bring  one 
inmate  and  stand  him  up  against  another  inmate.  He  Avould  say  over 
here  we  have  Jesse  James  and  he  committed  this  horrible  crime  and 
a  record  as  long  as  your  arm. 

They  said  o\-er  liere  we  have  Mr.  C^lean  who  has  not  done  much  and 
he  has  no  record  and  they  were  sentenced  by  the  same  judge  1  week 
apart  and  they  have  the  same  sentence. 

They  lovod'to  point  out  these  inconsistencies.  When  the  systems  Avere 
smallei-  and  communities  were  smaller,  then  that  was  not  a  serious 
problem. 

I  am  confident  that  this  is  one  of  the  problems  that  we  are  going  to 
solve  in  the  relatively  near  future.  It  is  one  we  have  high  hopes  for 
because  of  the  advent  cf  technology. 

Mr.  GuDE.  When  Judge  Gi-eene,  testified  before  this  committee,  he 
indicated  that  he  felt  there  was  no  pioblem  among  any  of  the  judges 
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as  far  as  the  counsel  that  they  received  from  probation  officers  and 
counselors. 

He  indicated  that  the  staffinfj  was  adequate.  But  this  question  of 
lenien  v  hy  the  juditiary  is.  like  any  other  occurrence  in  the  jnihlic 
sector.  The  public  remembers  the  notorious  offender  who  got  off'  and 
does  not  realize  that  in  many  cases,  appropriate  sentences  are  ad- 
ministered. 

lioth  the  public  and  police,  in  my  opinion  have  a  lack  of  confidence 
in  the  judiciary.  This  is  a  very  serious  thing.  Not  only  does  the  public 
lack  confidence  but  I  have  heard  police  oflicers  say  "We  arrest  them 
time  and  again  and  everytime  they  get  off  when  they  go  in  front  of 
the  judge." 

>dr.  SiLBKirr.  The  })oinr  you  nuike  is  a  very  good  one.  Congressman. 
I  think  one  of  the  solutions  is  higher  visibility.  The  public  has  a  right 
to  know.  It  is  important  that  the  public  know  and  then  informed 
people  make  judgments.  As  far  as  infoi'med  people  making  judge- 
ments is  concerned,  if  the  only  criticisms  are  coming  from  the  police 
and  prosecutors  because  we  have  a  single  perspective  of  the  system, 
the  credibility  may  not  be  that  great. 

AVe  are  in  a  ])osition  to  know  because  we  are  involved  in  the  system. 
But  if  the  public  knows  and  sees  what  is  happening  and  also  legisla- 
tors such  as  yourselves  and  other  leaders  in  the  conmiunity  who  will 
]iot  necessarily  be  subject  to  the  attack,  this  would  be  very  beneficial. 

If  the  criticism  about  sentences  comes  not  only  from  police  and 
prosecutors,  it  will  have  more  credibility  and  be  more  conducive  to 
improvement  and  reform,  and  if  the  information  is  available  to  legis- 
lators and  other  connnunity  and  civic  leaders,  they  can  make  comments 
and  be  heard  and  thereby  perhaps  have  a  more  meaningful  imput  and 
result. 

SENTENCING    REVIEW 

Mr.  GuDE.  That  would  certainly  be  helpful.  You  mentioned  the 
sentencing  by  panel.  "Would  that  be  something  we  might  address  as 
far  as  legislation  is  concerned,  that  a  judge  would  be  required  in  cer- 
tain instances  to  consult  with  two  other  members  of  the  branch,  picked 
in  a  random  manner,  as  to  the  apj)ropriateness  of  the  sentence? 

Mr.  SiLBERT.  I  have  not  really  focused  on  whether  or  not  there  should 
be  a  legislative  requirement  of  the  kind  you  propose.  Certainly  it  is  a 
good  idea  that  thei'c  be  consultation  particularly  in  felony  cases.  It 
might  be  difficult  to  do  so  in  a  high  volume  system  handling  thousands 
of  misdemeanors  every  year  in  every  case. 

Any  time  you  legislate  in  an  area,  you  can  only  draw  words  in  such 
a  way  that  you  have  a  fixed  i'e(|uirement  or  you  don't,  rather  than 
exerting  pressure  for  judges  to  do  it  in  particular  cases. 

We  need  the  flexibility  in  a  system  that  would  encourage  it  and  al- 
most make  it  mandntoi-y  in  a  serious  crime.  In  a  lesser  crime,  le«s 
sei'ious  crime,  no  matter  who  was  consulted,  a  first  offender  who  stole 
$5  worth  of  food  fi'om  a  Safeway  would  clearly  be  recommended  for 
probation. 

Ml',  (tidk.  It  cei'tainly  would  not  be  appropriate  in  the  case  of  many 
misdemeanors  to  i-ecommend  or  rciuire  consultation  but  I  would  think 
that  would  be  something  we  could  look  at.  Certainly,  I  recognize  the 
fact  that  the  judges  must  have  discretion. 
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MANDATORY    SENTEXCES 


What  about  inaiulatory  st-ntenccs  in  at'coiid  and  third  convictions  of 
crimes,  say,  nsin<j:  hand«j:\nis  ? 

Mr.  SiLBERT.  In  the  District  of  Cohnnlna  for  a  person  Avho  commits 
an  aimed  crime  of  violence  for  tlie  second  time,  under  tlie  law  now,  he 
must  receive  a  sentence  of  5  to  15  years.  lie  can  he  sentenced  up  to  life 
if  the  judge  so  chooses.  But  he  must  receive  the  minimum  term  of  5  to 
15  years. 

t  share  with  Conirressman  Mann  and  I  am  sure  all  of  us  a  concern 
about  imposino;  mandatory  minimums  in  a  wide  variety  of  crimes.  I 
have  no  problem  in  the  category  covered  by  the  District  of  Columbia 
law.  I  do  have  problems  with  other  categories,  say  first  offenders.  The 
fear  that  I  have  is  that  there  may  be  out  of  100  cases  a  few  in  which 
it  might  not,  under  extenuating  circumstances,  be  appropriate  and 
thereifore  mandatory  minimum  sentencing  would  be  a  problem. 

I  know  that  there  have  been  some  calls  or  suggestions  about  a 
mandatory  sentence  for  first  offenders  of  carrying  a  dangerous  weapon. 
That  might  be  a  natural  response  to  some  of  the  statistics  we  have 
provided  today.  I  suppose  you  might  not  expect  to  hear  this  from  a 
prosecutor,  but  candidly.  I  have  some  reservations  about  the  wisdom 
of  a  mandatory  sentence  there. 

Massachusetts  has  just  initiated  one  that  might  be  of  interest  to 
to  you  Congressmen.  I  am  interested  in  following  that.  In  Massa- 
chusetts now,  a  person  who  carries  a  gun  away  from  his  place  of 
business  or  home,  a  first  offense  has  to  go  to  jail  for  a  year  and  can 
get  up  to  5  3-ears. 

The  law  went  into  effect  on  April  1  so  there  has  not  been — enough 
time  to  determine  its  effect. 

I  have  been  in  contact  with  the  police  commissioner  in  Boston 
askinir  him  how  things  have  been  working  out.  I  want  to  follow  that 
myself  to  see  how  it  operates.  For  example,  if  you  have  a  hardship 
case,  you  may  just  find  that  the  prosecutor,  and  the  police  are  not 
brincinfrthat  case  into  court. 

That  is  not  good  for  any  system  of  justice  to  try  to  put  a  case  under 
the  table.  That  is  not  the  way  we  should  operate,  to  avoid  hardship 
that  misfht  result.  I  would  want  to  look  at  that  more  carefully. 

Mr.  GimE.  But  you  have  no  problem  with  a  mandatory  sentence  in 
a  severe  crime  in  the  case  of  the  second  or  third  offense  ? 

Mr.  SiLBERT.  No,  none. 

GUN    CONTROL 

Mr.  GmE.  Tn  reference  to  the  firearms  situation,  we  have  regulations 
here  in  the  District  and  vet  we  are  continually  fighting  a<rainst  fire- 
arms. They  have  regulations  in  Detroit  and  New  York  City,  and  ac- 
cording to"  the  statistics  T  have,  in  Detroit  where  illegal  handguns 
have  been  seized,  out  of  840  handguns  that  were  successfully  traced, 
92  percent  of  them  were  found  to  come  from  outside  of  the  State  of 
Michigan. 

These  were  cuns  that  were  illegal  under  the  law  in  Detroit.  Tn  the 
case  of  New  York  Citv  there  were  2.546  handguns  that  were  being 
carried  or  used  illefrally.  Of  those — all  of  them  were  successfully 
traced :  77  percent  of  them  came  from  outside  the  State  of  New  York. 
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It  seems  to  me  we  have  to  have  a  national  law  to  control  firearms  if 
we  arc  o()iii(j  to  find  some  way  to  ciii-b  their  nse. 

Whatever  is  going  to  be  done,  probably  if  it  is  going  to  be  effective, 
has  to  bo  done  at  the  Federal  oi-  national  level  as  yon  suggested.  That 
is  a  matter  that  the  Attorney  General  himself  is  personally  interested 
in  and  reviewing  at  the  present  time. 

Mr.  GuDE.  Thank  you  very  much. 

The  Ghairmax.  Does  minority  counsel  have  any  supplemental 
questions? 

Mr.  Christian.  Xot  at  this  time,  Mr.  Chairman. 

JUVENILE    COURT 

The  Chairman.  "We  have  questions  we  will  submit  to  you  in  writing 
in  order  to  expedite  our  proceedings. 

I  just  have  one  question.  Obviously  this  is  not  the  setting  for  debate 
about  the  question  of  specialized  courts.  I  assume  that  someday  there 
will  be  a  bill  before  the  committee  and  you  will  be  asked  to  testify 
among  others  about  the  question  of  whether  or  not  we  ought  to  have 
a  juvenile  court. 

But  I  was  curious  about  your  rationale.  We  happen  to  have  that 
kind  of  a  specialized  court  in  Detroit  and  I  know  other  jurisdictions 
that  have  the  same.  In  additi(m  to  that,  there  are  other  jurisdictions 
that  have  other  specialized  courts,  the  family  court  in  New  York,  the 
landlord-tenant  court,  and  I  was  curious  because  if  you  applied  that 
kind  of  rationale,  you  would  eliminate  all  specialized  courts  and  I 
wondered  if  that  is  the  kind  of  impression  you  wanted  to  leave  for  the 
record. 

]\rr.  SiLBERT.  It  would  depend  on  the  specialization.  For  example, 
in  the  area  of  taxation,  we  have  a  specialized  court,  a  tax  court.  There 
the  subject  matter  is  so  complex  and  the  need  for  expertise  in  the  par- 
ticular law  relating  to  taxes  is  so  demanding  on  its  practitioners  and 
on  the  judges  that  I  have  no  trouble  at  all  with  a  specialized  court  in 
that  area. 

]My  reason  for  having  a  problem  in  the  juvenile  area — and  I  don't  be- 
lieve we  should  have  a  specialized  court  even  in  narcotics — is  the  im- 
portance of  attracting  to  the  bench  able,  competent  judges. 

If  the  issues  before  judircs  are  not  challenging  and  become  somewhat 
repetitions,  they  become  bored.  That  may  affect  the  way  they  listen  to 
a  new  argument  as  something  different  or  to  give  the  individual  case 
the  appropriate  and  the  kind  of  attention  it  deserves. 

To  me,  Mr.  Chairman,  the  legal  issues  in  the  area  of  juvenile  law, 
delinquency  law,  are  not  really  that  complicated.  While  I  can  see  a 
judge  for  2  or  3  or  4  years  devoting  a  lot  of  attention  to  these  cases, 
we  now  have  15-yeai-  terms  in  the  District  for  judges. 

The  rea-on  the  Congies-?  enacted  a  l.")-year  term  was  in  the  hopes 
of  attractinir  a  more  final ified.  experienced,  able  practitioner  because 
you  raised  the  salary  at  the  same  time. 

I  think  that  that  is  the  right  aj^proach  and  I  support  it  100  percent. 
T  know  fi-om  my  conversations  with  iudges  on  the  bench  that  they 
tend  to  ))i('fer  i-otation  of  assi"-nments  so  they  are  not  always  trying 
felony  criminal  cases  or  juvenile  or  landlord  and  tenant  cases. 
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In  an  nroa  tlmt  requires  specialized  study  and  knowlodffe,  tliat  risk 
is  outweighed. 

The  Chairman.  Thank  the  gentleman  for  his  excellent  testimony. 

The  statement  of  George  K.  McKinney,  U.S.  marshal  for  the  District 
of  Columbia,  hied  with  the  committee,  will  he  included  in  the  recoixl 
at  this  point. 

[The  statement  referred  to,  and  exhibits,  follow :] 

Pkepared  Statemea^t  of  George  K.  McKinney,  U.S.  Marshal   (D.C.) 

Mr.  Chairman,  and  Honorable  Members  of  the  House  Committee  on  the  Dis- 
trict of  Columbia  : 

I  appear  here  today  in  response  to  your  letters  of  May  29,  197.T  and  April  11, 
VMo  pertaining  to  tiie  Administration  of  Criminal  .Justice  in  the  District  of 
Columbia. 

Before  addressing  the  general  subject  of  criminal  justice  in  the  District  of 
Columbia  and  the  four  important  statements  mentioned  in  your  letter  of  April 
11,  197."),  I  would  tirst  like  to  providf  the  committee  with  some  insight  into  the 
organization,  functions  and  mission  of  the  T.S.  Marshal's  Office  for  the  District 
of  Columbia.  This  information  is  provided  in  response  to  your  warrant  telegram 
of  May  8, 1975. 

U.S.   marshal's  office  functions 

The  Powers  and  Duties  of  the  U.S.  Mar.shals  are  found  in  Titles  28  and  18  of 
the  U.S.  Code  (Tab  1.  Powers  and  Duties  of  Marshals).  The  U.S.  Mar-shal's  Office 
for  the  District  of  Columbia  is  one  of  94  district  offices  scattered  throughout  the 
United  States  and  its  territories. 

The  U.S.  Marshals  Service  is  a  part  of  the  Department  of  .Justice  (Tab  2,  De- 
partment of  Justice  Chart)  and  has  Bureau  status.  The  I'.S.  Marshal's  Office, 
District  of  Columbia,  is  the  largest  of  the  district  offices  and  is  currently  au- 
thorized 185  regular  deputies,  30  temporary  deputies  and  an  administrative  staff 
of  25  personnel  (Tab 3,  Authorization  Chart). 

At  the  present  time,  the  office  has  assigned  approximately  ISl  regular  deputies, 
23  temporary  deputies  and  24  administrative  personnel.  The  office  consi.sts  of 
essentially  three  divisions:  a  U.S.  District  Court  Division.  Superior  Court  for 
the  District  of  Columbia  Division  and  an  Administrative  Division  (Tab  4,  Orga- 
nization Chart). 

The  District  Court  and  Superior  Court  Divisions  have  identical  missions,  in 
that  Deputy  U.S.  Marshals  assigned  to  the  divisions  are  responsible  for  service 
of  all  criminal  and  civil  process  emanating  from  the  court,  transportation  of  all 
prisoners,  maintenance  of  security  in  all  court  facilities,  safeguarding  all  pris- 
oners in  custody,  witness  security  protection  and  other  special  operations  as 
required. 

marshals'  workload 

Deputy  U.S.  Mar.shals  currently  provide  support  for  fifteen  (15)  active  judges 
in  the  U.S.  District  Court  and  forty-four  (44)  judges  in  the  Superior  Court  for 
the  District  of  Columbia.  Additionally,  support  is  provided  for  three  Federal 
Magistrates.  Approximately  125  deputies  are  assigned  in  support  of  Superior 
Court  operations,  forty-three  (43)  in  support  of  District  Court  operations  and 
seventeen  (17)  in  support  of  warrant  operations  for  the  district. 

By  comparison  to  other  districts,  the  work  load  in  the  District  of  Columbia 
Office  far  exceeds  that  found  in  most  other  district.  During  the  Calendar  Year 
.Tune,  1973  through  May,  1974.  this  office  transported  approximately  .52..55S  num- 
ber of  federal  and  Superior  Court  prisoners  in  and  out  of  the  District  of  Columbia. 
This  figure  includes  transportation  of  prisoners  from  this  district  to  various  fed- 
eral prisons  throughout  the  United  States.  The  District  of  Columbia  Office  re- 
ceived 4.677  pieces  of  process  from  the  U.S.  District  Court  and  28.409  i)ieces  of 
process  from  the  District  Court.  Superior  Court,  for  a  total  of  .38.186  for  both 
courts.  Approximately  24.192  or  72.8  percent  of  the  process  was  served. 

It  should  be  noted  that  the  office  is  responsible  for  serving  approximately  52 
types  of  process  from  the  District  of  Columbia  Superior  Court  and  18  types  of 
process  for  the  United  States  District  Court  and  the  Magistrates  Court  (Tab  5, 
Types  of  Process).  During  the  period  June  X,  1974  through  May  31,  1975,  a  total 
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of  1059  fugitives  were  arrested  by  deputies  of  this  district.  During  the  period 
June  1,  lf>74  through  May  31,  1075,  4078  evictions  were  scheduled  and  2350  or 
57.6  percent  of  the  total  evictions  scheduled  were  executed.  Forty-two  point  four 
percent  or  1728  evictions  were  canceled  on  site  or  immediately  prior  to  the 
deputv  arriving  to  execute  the  eviction. 

The"  work  load  for  the  District  of  Columbia  Office  is  unique,  in  that  the  U.S. 
Marshal  for  the  District  of  Columbia  is  the  Mar.shal  for  the  District  Court  and 
the  Superior  Court  (Tab  6,  Home  Rule  Bill).  Additionally,  the  U.S.  Marshal 
acts  as  the  Sheriff  for  the  District  of  Columbia  (Tab  1,  Powers  and  Duties  of 
Marshals).  In  this  regard,  the  execution  of  evictions  are  identical  to  Sheriff's 
operations  carried  out  in  other  jurisdictions. 

WARRANT   OPERATIONS 

Having  given  a  brief  synopsis  of  the  internal  structure  of  the  U.S.  Marshal's 
Office  for  the  District  of  Columbia,  I  would  like  to  discuss  the  warrant  operation 
for  the  I'.S.  Marshal's  Office.  The  U.S.  Marshal  is  responsible  for  the  execution 
and  accountability  of  all  warrants  of  the  District  Court  and  Superior  Courts 
(Tab  7,  Fugitive  Felon  Report).  Referring  to  Tab  8,  (Warrant  Flow  Chart), 
you  will  note  that  all  warrants  are  initiated  by  a  judge.  They  are  then  sent  to 
the  Clerk's  Office  of  the  respective  court  where  a  jacket  or  file  is  prepared  on 
each  warrant.  The  warrants  are  then  sent  to  the  U.S.  Marshal  for  investigation 
and  execution.  In  cases  where  warrants  are  of  special  interest  to  another  law 
enforcement  agency,  (Federal  Bureau  of  Investigation,  Metropolitan  Police  De- 
partment, Drug  Enforcement  Administration),  the  warrant  will  be  sent  to  that 
agency  by  the  U.S.  Marshal  for  necessary  action. 

I  must  also  add  that  the  U.S.  Attorney's  Office  for  the  District  of  Columbia 
also  has  an  interest  in  all  warrants  and  usually  monitors  all  warrants  leaving  the 
Clerk's  Office.  Once  a  warrant  is  executed,  the  warrant  is  returned  to  the  U.S. 
Marshal,  who,  in  turn,  returns  the  warrant  to  the  Clerk's  Office  from  which  it 
originated. 

MARSHAL    MANPOWER 

The  U.S.  Marshal's  Warrant  Squad  currently  consists  of  eighteen  (18)  Deputy 
U.S.  Mar.-^hals,  which  are  further  broken  down  into  two-man  teams.  Each  team 
is  assigned  a  case  load  of  warrants  amounting  to  approximately  200  warrants 
at  the  present  time. 

A  report  of  investigation  is  maintained  on  each  file  so  that  a  current  status 
is  maintained  on  each  case.  This  office  currently  has  approximately  965  criminal 
warrants  in  its  possession  (Tab  7,  Page  5,  Fugitive  Felon  Report  for  the  Month 
of  May,  1075).  The  report  is  self-explanatory  and  cites  the  types  of  warrants  by 
court  designation. 

The  case  load  per  team  is  high  by  any  standard  and  is  expected  to  remain  so 
because  of  the  constant  input  of  new  warrants.  A  review  of  (Tab  7,  Page  4, 
Hours  Worked  by  the  Warrant  Squad)  indicates  the  approximate  number  of 
hours  spent  in  this  endeavor.  It  should  he  noted  that  the  Warrant  Squad  cur- 
rently works  on  a  one-shift  basis  essentially  amounting  to  twelve  hours  per  day. 
This  figure  is  considered  adequate,  in  that  there  are  usually  .some  "dead  hours" 
during  a  twenty-four  hour  period  in  which  many  of  the  fugitives,  unless  engaged 
in  other  crimes,  are  inactive.  Additionally.  Deputy  U.S.  Marshals  must  be  afforded 
ample  time  to  complete  paper  work  in  connection  with  their  investigative  work. 

During  the  past  year  the  office  has  been  assigned  a  fleet  of  government  sedans 
of  which  nine  (9)  have  been  designated  for  Warrant  Squad  use.  Needless  to 
say.  this  office  would  like  to  assign  more  Deputy  U.S.  Marshals  to  Warrant 
Squad  Operations  but  this  cannot  be  acconipllshed  due  to  our  present  manjwwer 
ceiling  limitations.  The  question  may  be  asked,  "Why  doesn't  the  U.S.  Marshal 
assign  more  manpower  to  this  important  activity?"  The  answer  is,  "The  tre- 
mendous work  load  impo.sed  by  the  court  on  this  office  by  the  sixty-two  (62) 
judges  and  magistrates  in  service  of  process,  court  operations,  transportation 
of  prisoners  and  otlier  special  details  does  not  permit  the  assignment  of  other 
Deputy  U.S.  Marshals  to  warrant  activities." 

"operation    NORMAN    SHERRIFF" 

Another  consideration  is  that  on  a  day-to-day  basis,  a  significant  number  of 
Deputy  U.S.  Marshals  must  be  shifted  from  one  .section  to  another  to  meet  the 
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demand  where  the  need  is  most  pressing.  It  is  impossible  to  assign  a  number 
one  priority  to  warrants  because  the  other  missions  performed  by  this  office  are 
just  as  important.  In  an  ctTort  to  reduce  the  number  of  warrants  in  this  district, 
the  U.S.  Marsbal's  Otlicc  for  tlic  District  of  Columbia  and  tlie  U.S.  Marshals 
Service  Headquarters  authorized  and  initiated  "Oix'ration  Xornmn  Sberriff"  on 
April  1,  1974  (Tab  9,  Operation  Sherriff).  This  was  a  Warrant  Task  Force  Opera- 
tion which  involved  Deputy  U.S.  Marshals  from  other  districts  coming  into  tlie 
District  of  Columbia  to  assist  in  the  apprehension  and  arrest  of  fugitives.  This 
task  force  operation  was  a  success  eve  n  though  it  was  terminated  after  approxi- 
mately two  months  due  to  a  lack  of  funds.  During  the  time  the  Task  Force  was  in 
operation,  approximately  130  number  of  felons  were  arrested.  Other  metropolitan, 
state  and  Federal  law  enforcement  agencies  were  most  instrumental  in  contrib- 
uting to  the  success  of  this  program.  Task  Force  Operations  of  this  nature  are 
most  beneficial  in  a  warrant  reduction  program.  In  addresing  the  four  topics 
mentioned  in  your  letter  of  April  11,  1975.  I  must  emphasize  that  each  law  en- 
forcement agency  addresses  and  evaluates  the  crime  problem  in  different  ways. 
The  majority  of  felons,  court  offenders  and  other  antisocial  individuals  normally 
come  to  the  U.S.  Marshal's  attention  after  the  actual  crime  has  been  perpetrated. 
In  the  case  of  warrant  operations,  the  same  statement  would  apply. 

MARSHALS    AND    POLICE 

In  my  opinion,  the  District  of  Columbia  currently  has  two  major  police  units, 
i.e.,  the  U.S.  Marshal's  Office  and  the  Metropolitan  Police  Department.  Although 
the  U.S.  Marshal  and  the  Metropolitan  Police  Department  have  a  common  in- 
terest in  law  enforcement,  their  operational  methods  differ  in  several  respects. 
The  I'.S.  Marsha's  Service  is  a  plainclothes  organization  and  all  deputy  personnel 
are  officers  of  the  court  and  they  carry  out  all  orders  of  the  court  and  enforce 
federal  laws  and  statutes.  The  Metropolitan  Police  Department,  by  contrast,  is 
a  uniform  organization  which  enforces  codes  and  statutes  of  the  District  of 
Columbia.  In  this  regard,  the  following  comments  are  made  in  reference  to  Ques- 
tion No.  1,  "The  meaning  and  significance  of,  and  reasons  for,  the  increases  in 
the  incidents  of  crime  in  the  District  and  surrounding  areas." 

UNEMPLOYMENT 

Needless  to  say,  there  are  numerous  factors  which  must  be  considered  in  ad- 
dressing this  statement.  Certainly  in  this  day  and  age  the  economy  and  other 
social  factors  have  a  definite  impact  on  the  rise  in  crime.  The  media,  during  re- 
cent weeks,  has  vividly  pointed  out  that  many  citizens  are  being  temporarily  or 
permanently  release  dfrom  their  jobs  due  to  a  lack  of  business  by  the  companies 
they  are  employed  by.  In  the  District  of  Columbia  this  is  perhaps  not  felt  as 
strongly  as  other  localities  because  a  sizeable  porton  of  the  district  population  is 
employed  by  the  Federal  Government  and  the  Federal  Government  has  not  had 
the  large  number  of  layoffs  that  have  been  experienced  in  the  public  and  i)rivate 
sectors.  At  any  rate,  many  individuals  have  lost  their  jobs  and  have  been  laid  off 
for  various  reasons.  Labor  Department  statistics  and  other  sources  indicate  that 
in  many  instances  the  last  per-on  hired  is  the  first  to  be  fired  during  times  of 
economic  instability.  Many  of  the  citizens  in  this  category,  in  an  effort  to  support 
themselves  and  their  families,  may  resort  to  criminal  acitvities.  Crimes  per- 
petrated by  these  individuals  may.  essentially,  consist  of  crimes  against  property 
(breaking  and  entering  food  stores  and  clothing  stores)  or  crimes  against  persons 
(to  obtain  money  and  credit  cards). 

TRAINING    FOR    EX-OFFENDERS 

Another  category  that  should  be  considered  as  a  contributing  factor  to  an 
increase  in  crime  consists  of  ex-felons  who  are  unable  to  obtain  jobs  because  of 
their  past  records  and  poor  skills.  Many  of  these  individuals  have  nothing  posi- 
tive to  give  to  the  community  and,  in  turn,  the  community  gives  them  little  or 
no  support  in  improving  their  status  throus:li  training  progi-ams  and  other  worth- 
while proiects  so  that  they  become  a  viable  part  of  the  community.  As  a  result, 
these  individuals  become  frustrated  and  return  to  their  past  antisocial  behavior. 
I  would  be  remiss  if  I  did  not  <hampion  the  cause  of  many  self-help  aeencies  (bat 
have  providofl  invaluable  assistance  to  ex-offenders.  These  asencies  have  worked 
under  severe  economic  handicaps  caused  by  their  frequently  insufficient  budgets. 
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Xevertheles.--,  they  continue  to  perform  a  valuable  service  to  the  community  and 
assist  in  a  small  way  in  the  reduction  of  crime. 

Another  area  that  may  have  some  impact  on  the  crime  problem  is  the  social 
and  ethnir  makeup  of  residents  living  in  the  district.  The  district,  being  the 
Nation's  Capital,  represents  a  cross  section  of  America.  Many  individuals  lead 
different  life  styles  and  pursue  many  special  interests.  Although  the  district 
has  an  al)iindance  of  permanent  native  residents,  there  is  a  substantial  number 
of  transients  who  remain  in  the  district  and  work  in  the  District  for  short  periods 
of  time  and  then  leave.  Many  of  the  transient  individuals  are  "easy  marks"  for 
certain  antisocial  elements  of  society. 

COMMUNITY    EDUCATION 

"The  need  to  educate  the  public  about  the  elements  and  operations  of  the  sev- 
eral forces  involved  in  the  Administration  of  Criminal  Justice." 

The  next  step  after  an  individual  has  become  a  victim  of  crime  involves  ap- 
prehending the  perpetrator  of  the  crime  and  insuring  that  both  the  perpetrator 
and  the  victim  receives  some  type  of  justice  as  established  by  the  courts.  I 
believe  that  tiie  Metropolitan  Police  Department  and  the  Federal  Bureau  of  In- 
vestigation could  provide  important  statistics  regarding  individuals  who  do  not 
report  crimes  that  have  been  perpetrated  upon  them.  Many  citizens  simply  do 
not  report  crimes  because  they  do  not  know  the  procedure  for  doing  so  or  they 
may  know  the  procedure  but  become  frustrated  because  of  the  complexity  of  the 
reporting  process.  There  is  a  definite  need  for  all  citizens  to  be  aware  of  the 
proper  reporting  procedures  so  that  law  enforcement  agencies  may  have  access  to 
all  the  facts  in  order  that  they  may  effect  an  arrest.  In  reviewing  the  court  case 
load  for  the  courts  of  this  district,  it  becomes  very  clear  that  the  majority  of 
citizens  do,  in  fact,  report  crimes  because  the  dockets  are  filled  with  an  abundance 
of  cases  pending,  in  trial  or  other  actions. 

This  in  itself  tends  to  slow  the  system  down  and  is  a  contributing  factor  that 
leads  some  citizens  to  believe  justice  is  slow,  complicated  and  unjust.  One  solu- 
tion to  the  problem  of  educating  the  public  in  the  Administration  of  Criminal 
Justice  is  that  a  concentrated  effort  should  be  made  by  law  enforcement  com- 
munity liaison  units,  the  press  and  the  courts,  to  public  information  regarding 
the  criminal  justice  system  and  to  conduct  local  seminars  and  meetings  on  this 
subject.  Local  politicians  and  civic  clubs  and  churches  can  also  render  assistance 
in  educational  programs.  Once  the  public  becomes  better  educated  in  these  areas, 
they  will  feel  much  closer  to  the  system  and  gain  the  necessary  confidence  to  deal 
with  the  system  on  an  individual  basis. 

LEGISLATIVE    RECOMMENDATIONS 

"The  need  for  Congressional  and  related  local  action  to  strengthen  the  crimi- 
nal justice  system." 

The  comments  made  above  certainly  ajiply  to  this  area.  Law  enforcement  agen- 
cies and  the  courts  have  traditionally  conducted  in-house  seminars  to  insure  that 
their  respective  agencies  are  up  to  date  and  well  informed  on  the  latest  changes 
in  the  criminal  justice  system.  In  this  regard.  Congress  should  consider  increas- 
ing the  number  of  Federal  judges  and  law  enforcement  officers  where  required. 
As  I  pointed  out  elsewhere  in  this  report,  in  the  case  of  the  U.S.  Marshal's  Office 
foi-  the  District  of  Columbia,  additional  manpower  would  assist  in  speeding  up 
the  court  system  and  reducing  the  number  of  outstanding  warrants  currently  in 
the  district.  In  most  instances  approval  for  additional  funds  for  personnel  must 
be  authorized  by  Congress  through  the  Justice  Department  and  the  court  system. 

Your  letter  of  April  11.  1975  stresses  the  importance  of  thoroughly  analyzing 
the  problem  areas  i)reviously  discussed.  Having  commented  on  the  general  causes 
of  crime,  we  all  must  make  an  in  depth  assessment  of  the  root  causes  of  crime. 
Congress,  jiublic  officials,  law  enforcement  agencies,  church  groups  and  the  public 
must  imderstand  the  who,  what,  why,  when  and  where  regarding  crime  and  anti- 
social behavior. 

,  One  cannot  begin  to  solve  the  problem  of  crime  unless  we  understand  and  rec- 
ognize the  iiroblem  as  it  exists.  I  do  not  think  you  have  to  lie  a  Ph.  D.  in  psychol- 
ogy or  sociology  to  understand  that  when  a  jierson  has  a  family  to  feed,  bills  to 
pay  and  he  or  she  is  unemployed  and  unskilled,  that  person  mau  resort  to  crimi- 
nal aetivity.  You  do  not  have  to  be  a  medical  doctor  to  understand  that  a  city  that 
has  a  high  percentage  of  drug  addicts  and  alcoholics  may  experience  a  significant 
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increase  in  criminal  activity  by  the^e  individuals  in  supporting  their  dependence 
upon  their  "escape  crutclies."  You  do  not  liave  to  be  a  soliool  superintendent  to 
understand  that  children  cuniiuf;  from  broken  homes  and  poor  socio-economic 
baclvgrounds,  if  not  heli)ed,  luai/  be  responsible  for  your  criminal  statistics  of 
tomorrow.  You  do  not  have  to  be  penologist  to  know  that  a  three-time  loser  will 
continue  to  be  a  fourth  and  fifth-time  loser  again  and  again  unless  he  or  she  is 
given  the  chance  to  obtain  new  skills  and  gain  self  respect.  Y'ou  do  not  have  to 
be  hard  core  unemployed  to  know  that  tho.se  above  you  may  be  engaged  in  "white 
collar  crime."  Man's  basic  desire  for  living  may  lie  generally  described  as  his  pur- 
suit of  life,  love,  liberty  and  the  pursuit  of  happiness.  Certainly,  all  of  us  do  not 
reach  or  obtain  that  goal. 

^Miat  specifically  can  be  done  about  these  problems  in  the  District  of  Columbia 
and  the  Metropolitan  area?  Imagination  and  improvisation  must  be  used  in  addi- 
tion to  generally  accepted  methods  of  dealing  with  social  and  economic  problems. 

OTHER   KECOMMENDATIONS   RE    CRIME    PROBLEMS 

In  this  regard,  I  submit  the  following  recommendations  for  your  consideration  : 

1.  Appropriate  Federal  and  city  agencies  provide  year  round  employment  for 
the  unskilled  and  ex-offenders  in  the  form  of  work  projects  with  the  U.S.  Park 
Service,  the  City  Department  of  Sanitation  and  the  Department  of  Roads  and 
Highways,  which  involve  maintenance  of  parks,  streets  and  other  public  areas. 

2.  That  appropriate  federal  and  city  agencies  develop  programs  which  involve 
the  youth  of  the  city  with  the  criminal  justice  system  by  having  not  only  elemen- 
tary school  children  but  junior  high  and  high  school  .>^tu(ients  visit  the  local  courts 
and  law  enforcement  agencies  on  a  regular  basis  so  that  they  may  better  under- 
stand the  law  enforcement  and  judicial  process.  The  best  time  to  capture  their 
imagination  and  to  instruct  them  in  the  art  of  becoming  good  citizens  is  during 
their  formative  years. 

3.  The  establishment  of  film  slide  presentations  by  appropriate  Federal  and  city 
agencies  depicting  how  the  criminal  justice  system  works.  These  films  or  slide 
presentations  would  emphasize  how  a  citizen  goes  about  filling  out  the  necessary 
forms  and  paper  work  to  make  a  complaint  or  report  a  crime.  This  program  could 
be  utilized  by  schools,  churches  and  senior  citizen  groups. 

4.  The  establishment  of  community  liaison  positions  by  appropriate  Federal 
and  city  agencies  who  cou'.d  provide  individuals  to  go  into  the  various  com- 
mimities  and  inform  the  public,  community  groups  and  citizens  concerning  the 
pros  and  cons  of  establishing  community  halfway  houses  for  ex-offenders  in  their 
respective  neighborhoods.  Obviously,  many  communities  are  not  receptive  to  this 
program  but  halfway  houses  will  help  reduce  the  serious  overcrowding  in  our 
penal  institutions. 

5.  The  establishment  of  a  Federal  Detention  Center  in  the  District  of  Columbia 
or  Metropolitan  area  which  will  be  used  by  the  District  of  Columbia,  Virginia 
and  ^Maryland. 

6.  Tlie  appointment  of  additional  judges  in  the  Superior  Court  for  the  District 
of  Columbia  to  handle  the  ever  increasing  criminal  docket.  This  woiild  al.'^o  call 
for  an  additional  increase  of  U.S.  Attorneys  and  other  court  personnel  to  insure 
that  the  system  continues  to  move. 

7.  Increase  the  number  of  Deputy  U.S.  Marshals  assigned  to  the  U.S.  Marshal's 
Office  for  the  District  of  Columbia  so  that  improved  support  may  be  provided  the 
Superior  Court  for  the  District  of  Columbia  in  the  areas  of  evictions,  warrant 
operations  and  court  operations. 

8.  Increased  involvement  and  participation  by  the  Chamber  of  Commerce  and 
private  business  in  providing  employment  opportunities  for  the  hard  core  un- 
employed. 

9  The  continued  involvement  of  Federal  and  state  agencies  in  insuring  that  the 
Federal  Government  and  private  employers  comply  with  existing  minority  em- 
plovment  programs. 

10.  The  establishment  of  health  training  programs  by  appropriate  Federal 
and  city  health  agencies  which  will  train  young  people  in  community  health, 
mental  health,  preventative  meflicine  technioues  and  .sanitation.  Young  people 
with  these  skills  would  be  of  invaluable  assistance  in  their  local  communities. 

11.  In  recent  weeks  we  have  been  various  programs  "for  getting  the  gun 
off  the  street."  Why  not  a  bounty  program  for  ridding  the  city  and  Metropolitan 
area  of  rodents  and  other  public  pests? 
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12.  Increased  participation  by  the  press  and  media  in  giving  special  coverage 
to  profe'raujs  that  educate  the  public  and  keep  them  informed  about  tlieir  jiovern- 
nient  and  other  areas  of  public  interests.  Citizens  should  become  more  knowledge- 
able as  to  liow  the  government  works  and  how  the  government  can  be  of  assist- 
ance to  them. 

13.  The  allocation  by  appropriate  Federal  and  city  agencies  of  funds  to  provide 
improved  street  lighting  in  high  crime  areas  to  help  deter  criminal  activity. 

14.  Consideration  should  be  given  by  law  enforcement  agencies  and  the  press 
to  the  publication  of  names  and  photographs  of  all  fugitives  and  other  wanted 
persons  in  the  daily  newspapers  and  on  television.  This  would  make  it  extremely 
difficult  for  the  professional  criminal  to  evade  capture.  Make  crimes  socially 
unacceptable. 

15.  Increase  the  operating  budgets  of  all  Federal  and  city  law  enforcement 
agencies  so  that  they  may  continue  to  operate  effectively  and  provide  increased 
protection  for  the  community. 

16.  Let  us  all,  the  public  officials,  Congressmen,  the  law  enforcement  officer, 
the  city  official,  the  pastor,  the  senior  citizen  and  youth,  resolve  that  every 
citizen  deal  with  the  reality  of  now,  the  present  and  not  the  past  injustices  or  the 
future  maybe's.  Apply  the  logic  of  moral,  religious  and  family  teachings  to  our 
everyday  lives  for  the  improvement  of  society  and  the  reduction  of  crime. 

On  the  eve  of  the  country's  bicentennial,  let  us  all  make  a  commitment  by  in- 
suring that  all  citizens  of  the  District  of  Columbia  and  Metropolitan  area,  are 
given  the  opportunity  to  pursue  their  goals  of  life,  love,  liberty  and  the  pursuit  of 
happiness.  This  will  help  reduce  the  need  for  some  citizens  to  resort  to  antisocial 
means  to  achieve  these  goals.  As  I  have  previously  stated,  the  U.S.  Marshal  for 
the  District  of  Columbia  and  the  U.S.  Marshals  Service  can  best  service  the 
community  and  the  criminal  justice  system  by  insuring  that  we  have  the  tools 
and  resources  to  work  with.  Having  reached  this  point,  this  office  will  be  prepared 
for  the  future  challenges  ahead  and  be  in  a  position  to  provide  improved  effective 
and  just  services  to  the  residents  of  this  district. 

Mr.  Chairman  and  Members  of  the  Committee,  I  thank  you  for  the  opportunity 
to  make  my  comments  to  you  here  today. 


Powers  and  Duties  of  Marshals 
section    120 — powers  and  duties  of   marshals 

28  U.S.C.  569  is  quoted  in  pertinent  part : 

"(a)  The  United  States  Marshal  of  each  district  is  the  marshal  of  the  district 
court  and  of  the  court  of  appeals  when  sitting  in  his  district,  and  of  the  Customs 
Court  holding  sessions  in  his  district  elsewhere  than  in  the  Southern  and  Eastern 
Districts  of  New  York,  and  may.  in  the  discretion  of  the  respective  courts  be 
required  to  attend  any  session  of  court. 

(b)  United  States  marshals  .shall  execute  all  lawful  writs,  process  and  orders 
issued  under  authority  of  the  United  States,  including  those  of  the  courts  and 
Government  of  the  Canal  Zone,  and  command  all  necessary  assistance  to  execute 
their  duties." 

28  U.S.C.  570: 

"A  United  States  Marshal  and  his  deputies,  in  executing  the  laws  of  the  United 
States  within  a  State,  may  exercise  the  same  powers  which  a  sheriff  of  the  State 
may  exercise  in  executing  the  laws  thereof." 

A  United  States  Marshall  anrl/or  his  deputy  ivhile  in  the  execution  of  any  of  the 
laics  of  the  Federal  government  has  invested  in  him  the  same  state  statutory 
powers  which  the  sheriff  has  in  that  particular  state.  For  example,  on  airport 
details  when  a  deputy  makes  an  arrest  for  violation  of  a  state  law  while  seeking 
to  capture  federal  offenders  the  deputy  exerci.ses  the  state  powers  of  a  sheriff 
(28  U.S.C.  570)  since  he  was  in  the  execution  of  the  federal  law  when  he  arrested 
the  accused  for  a  state  violation. 
~    Title  18.  T'nited  States  Code  Annotated,  Section  3053 : 

"United  States  Mar.shals  and  their  deputies  may  carry  firearms  and  may  make 
arrests  without  warrant  for  any  offense  against  the  T'nited  States  committed  in 
their  presence,  or  for  any  felony  cognizable  under  the  laws  of  the  United  States 
if  they  have  reasonal)le  grounds  to  believe  that  the  person  to  be  arrested  has 
committed  or  is  committing  such  felony." 
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autmokization   chart 

Department  of  Justice, 

February  27,  1975. 

To:  George  K.  McKinnoy,  U.S.  Marshal,  District  of  Columbia, 

From:   Duuald  D.   Hill,  Associate  Director  for  Administration,  U.S.  Marshals 

Service. 
Subject :  Authorized  personnel  ceiling. 

U.S.  Marshals  Service  operational  and  administrative  positions  are  allocated  in 
accordance  w  ith  the  guidelines  and  authority  related  in  Section  130  of  the  U.S. 
Marshals  Manual  and  are  based  on  the  fiscal  year  1974  workload  statistics.  A 
modification  in  the  allocation  formula  has  been  made  to  allow  greater  weight  for 
criminal  cases  than  was  previously  given. 

This  allocation  will  remain  unchanged  in  the  absence  of  further  written  notice 
from  this  Office. 

If  your  district  is  below  the  allocation  figure  the  position  will  be  filled  as 
expeditiously  as  possible.  However,  there  will  be  times  that  a  district  will  not 
achieve  fuUstafiing  until  a  vacancy  occurs  in  another  district  which  is  over  its 
allotment.  The  Dei)artment  of  Justice  imposes  a  personnel  ceiling  on  each  organi- 
zation and  the  Marshals  Service  must  operate  within  its  ceiling. 

If  your  current  staff  exceeds  your  allotted  ceiling,  the  situation  will  be  corrected 
either  through  attrition  or  appropriate  in-Service  transfer  under  U.S.  Marshals 
Manual  Section  222. 

You  manpower  allocation  for  FY  75  is:  185  operational  and  25  administrative. 
Included  in  the  total  ntimber  of  operational  positions  is/are  0  position (s)  which 
is/are  allocated  specifically  to  support  the  Witness  Security  Program. 
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Organization   Chabt 

TYPES  OF  PROCESS 

SuPEBiOB  Court  of  the  District  of  Columbia 

(Forms  served  by  the  U.S.  Marshal) 

civil  division 

1.  Fieri  Facias. 

2.  Notice. 

3.  Writ  of  Replevin. 

4.  Special  1- ieri  Facias. 

5.  Attachment  of  contempt. 

6.  Subpoena. 

T.  Summons  and  complaint  against  third-party  defendant. 

8.  Summons  regular. 

9.  Writ  of  attachment  before  judgment. 

10.  Writ  of  attachment  on  a  judgment   (other  than  wages,  salary  and  com- 

mis.sions). 

11.  Writ  of  attachment  on  a  judgment  (garnishment  of  wages,  earnings,  salary, 

comm,issii)n.s  and  pensions). 

12.  Writ  of  Distringas. 

FAMILY   division 

1.  Withdrawal  of  custody  order  or  warrant. 

2.  Notice. 

3.  Attachment  for  contempt. 

4.  Summons. 

5.  Subpoena. 

6.  Notice  on  motion. 

7.  Stay  of  execution. 

8.  Ne  Exeat. 

9.  Writ  of  habeas  corpus.  . 

10.  Warrant  for  arrest. 

11.  Order  for  custody. 

COMMISSION    ON    MENTAL   HEALTH 

1.  Order  Authorizing  Continued  Hospitalization  (MH-8). 

2.  Subpoena — for  hearing  before  the  Commission  on  Mental  Health    (MH-23). 

3.  Notice  of  hearing  before  the  Commission  on  Mental  Health  (MH-18). 

4.  Subpoena— Jury  Trial  (MH-24). 

5.  Notice  of  Trial  (MH-26). 

6.  Notice  of  Final  Hearing  (MH-12). 

7.  Order  Directing  Respondent  to  Appear  at  Hearing. 

8.  Order  of  Attachment. 

SMALL   CLAIMS   BRANCH 

1.  Attachment  for  contempt. 

2.  Fieri  Facias. 

3.  Subpoena. 

4.  Statement  of  claim. 

5.  Writ  of  attachment  on  a  judgment. 

6.  Writ  of  attachment— other  than  wages,  salary  and  commissions. 

LANDLORD  AND  TENANT  BRANCH 

1.  Complaint  of  possession. 

2.  Sailors  and  soldiers  affidavit. 
~3.  Writs  of  restitutions. 

CRIMINAL    DIVISION 

1.  Bench  warrant. 

2.  Affidavit  in  support  of  an  arrest  warrant. 

3.  Criminal  subpoena. 

4.  Judicial  summons. 

5.  Complaint. 
C.  Warrants. 
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CIVIL   DIVISION 

1.  Interrogatories  in  attachment. 

2.  Attachment  on  judgment. 

3.  Interrogatories  in  attacliment  before  judgment. 

4.  Attachment  before  judgment. 

5.  Deposition  subpoena  to  testify  or  produce  documents  or  things. 

6.  Execution. 

7.  Summons  in  a  civil  action. 

8.  Siuumons  in  a  civil  action. 

9.  Civil  subpoena. 

CRIMINAL    DIVISION 

1.  Subpoena  to  produce  document  or  object. 

2.  Motion  under  Federal  criminal  rule. 

3.  Subpoena  to  testify. 

4.  Subpoena  to  testify. 

5.  Commitment  to  jail. 

6.  Production  of  defendant  for  bond. 

7.  Criminal  warrant. 

[Excerpt  from  The  Congressional  Record,  July  10,  19731 
Home  Rule  Bill 

(1)  Except  as  limited  by  subsections  (g)  (2)  and  (h)  of  this  section,  upon  the 
effective  date  of  this  part,  jurisdiction  over  the  municipal  courts  of  the  District 
of  Columbia  shall  vest  with  the  District  Council  in  all  matters  (other  than  the 
appointment  of  the  judges)  pertaining  to  the  organization  and  composition  of 
such  courts,  and  to  the  qualification,  tenure,  and  compensation  of  the  judges 
thereof,  but  in  no  event  shall  the  Council  transfer  or  modify  any  function  i)er- 
formed  by  the  I'nited  States  marshal  or  the  United  States  attorney  for  the  Dis- 
trict on  the  effective  date  of  this  part. 

Fugitive  Felon  Report 

Instructions:  Prepare  only  after  completing  warrant  file  purge.  For  major  war- 
rant determine  the  originating  investigative  agency.  Prepare  and  attach  separate 
pages  for  district  headquarters  and  each  sub-ofiice  that  maintains  an  independent 
file.  District  totals  are  to  appear  at  bottom  of  top  page. 

District  of  Columbia,  month  of  May  1975. 

Jf  this  is  a  sub-office,  enter  name  :  X.A. 

OFFICE    SECTIOX 
Minor  warrants  in  file 2,576 

Major  warrants : 

FBI    33 

Immigration 9 

Other   (District  Court) 2.50 

Superior  Court 317 

Court  Parole 356 

Total  major  warrants 965 

Total  warrants  in  office 3,  541 

District  section: 

Headquarters  office  total : 

Suboffice  total XA 

Suboffice  total NA 

Suboffice  total XA 

Total  warrants  in  district 3,541 

Date:  June 4, 1975 

George  K.  McKixney. 

Marshall. 
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Major 


Superior  court     District  court 


Minor 
(traffic) 


Total 


Warrants  on-hand  beginning  of  month  (district  warrants).  639  277  2,  501 

Warrants  received  during  month  (district  warrants) 135  55  82 

Actual  arrests: 

District  warrants 8  40  7 

Other  District  warrants 0  0  0 

Directed  arrests  (DA)  located  in  custody 5  0 

Custody  by  detainer  (CBD): 

District  warrants 225  93  0 

Other  district  warrants 23  0 

Surrenders  accepted  (SA): 

District  warrants 3  0 

Other  district  warrants 0  0 

Detainers  lodge  I  (DL): 

District  warrants 72  8  0 

Other  district  warrants 4  0 

For  other  authority  (FOA) - 0  0 

Correspondence  files: 

On  hand  (open)  beginning  of  month I 

Executed  or  terminated  during  month 1^,^  |„    ^  .    ,^  ^ 

Received  durmg  month ' 

On  hand  (open)  end  of  month J 

Recap: 

Within  district  warrants: 

Executed  warrants  (AA,  DA.  CBD,  SA) 233  140  7 

Purged  warrants 60  7  0 

For  other  dibtricts. 31  0 

Within  district  warrants  closed  during  month 580  7 

Warrants  on  hand  at  end  of  month 317  292       '356,2,576 

Civil  writs  of  body  attachment: 

On  hand  beginning  of  month 520  0 

Received  during  month 82 

Executed 21  » 24 

On  hand  end  of  month 


3,417 
'  (11)313 

55 
0 
5 

313 
23 

3 
0 

80 
4 


587 
3,541 

520 

45 
557 


I  DC  parole. 
-  Purge. 


Fugitive  Felon  Program  Personnel 


Number  of  hours  working  warrants 2,  345 

Number  of  hours  OT  working  warrants 0 

Number  of  hours  on  other  duties 544 

Number  of  hours  OT  on  other  duties 88 

Number  of  processes  served  otlier  than  criminal 0 

Hours  in  court  (hearings,  testifj'ing,  etc.) 

Re:  Warrant  Activity 34 

Additional  district  personnel  utilized  on  Fugitive  Felon  Activity  ; 

Number  of  deputies 0 

Hours   worked 0 


OTHER   FUGITIVE    FELON    PROGRAM    ACTIVITY 

NCIC  data: 

Initial  submissions 55 

Cancellations 40 

Inquiries 0 

Fines  collected  : 

Traffic  - NA 

Other NA 

Confidential  funds:   Disbursed NA 
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OPERATION 


SHERRIFF 


Operation  Sherriff 
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Department  of  Justice, 
U.S.  Marshal,  District  of  Columbia, 

U.S.  Court  House, 
Washington,  D.C.,  April  1,  1914. 
All  Operation  Sherriff  personnel. 

Greetings  :  It  is  indeed  a  pleasure  to  welcome  all  of  you  as  participants  in 
Operation  Nuraiaii  Sherriff.  The  very  fact  that  you  have  been  chosen  by  your 
respective  Marshals  to  take  part  in  this  operation  is  a  personal  tribute  to  you 
as  Deputy  U.S.  Marshals  and  indicative  of  the  high  caliber  of  personnel  of  the 
U.S.  Marshals  Service. 

Deputy  Norman  Sherriff  was  assigned  to  the  U.S.  Marshal's  OflSce  for  the 
District  of  Columbia  and  was  killed  in  the  line  of  duty  in  1971.  Because  of  his 
supreme  sacrifice  it  is  fitting  that  this  Task  Force  be  named  in  his  honor. 

The  U.S.  Marshal's  Office  for  the  District  of  Columbia  makes  up  one  of  the  94 
judicial  districts.  This  district  is  the  largest  of  the  U.S.  Marshals'  districts  and  is 
unique  in  many  respects  than  any  other  district.  Needless  to  say,  the  Director's 
C»ffice  for  the  U.S.  Marshals  Service  is  located  in  this  district,  headed  by  Director 
Wayne  B.  Colburn.  In  addition  to  the  normal  duties  and  support  of  the  U.S. 
District  Court,  headed  by  Chief  Judge  Hart,  the  U.S.  Marshal's  Office  for  the 
District  of  Columbia  also  supports  the  Superior  Court  for  the  District  of  Colum- 
bia, headed  by  Chief  Judge  Greene.  Because  the  District  of  Columbia  is  a  Federal 
district,  all  Courts  with  the  exception  of  Precinct  Police  Courts,  operated  by  the 
^Metropolitan  Police  Department,  are  supported  by  U.S.  Marshals  Service  per- 
sonnel. The  U.S.  Marshal  for  the  District  of  Columbia,  in  addtion  to  his  normal 
district  duties,  carries. out  those  duties  which  parallel  those  of  County  and  State 
Police  agencies  in  other  jurisdictions. 

As  a  result  of  this  mutiple  mission,  the  District  of  Columbia  has  generated  a 
significant  number  of  warrants  to  include  felony,  civil,  and  traffic  warrants. 
Because  of  the  need  to  reduce  the  number  of  warrants  in  this  district,  a  Task 
Force  was  requested  and  granted. 

I  trust  that  your  stay  in  this  district  will  be  beneficial  to  you  as  a  stepping 
stone  in  your  career :  beneficial  to  the  U.S.  Marshal's  Office,  District  of  Columbia, 
as  a  viable  and  authoritative  force  to  reduce  the  outstanding  warrants  in  this 
district  in  support  of  criminal  justice  olijectives.  Additionally,  this  Task  Force 
supports  the  ongoing  missions  of  the  U.S.  Marshals  Service. 

In  those  challenging  words  that  appear  on  our  shield,  may  Justice.  Integrity 
and  Service  guide  and  assist  you  during  your  assigment  in  this  district. 

Good  hunting  and  good  luck  ! 
Sincerely, 

George  K.  McKinney., 
U.S.  Marshal,  District  of  Columbia. 

U.S.  Marshals  Service, 
Washington,  D.C.,  April  1,  1974. 

axe  to  fall  on  fugitives 

In  an  unprecedented  move  by  the  United  States  Mar.shals  Service,  a  highly 
trained  strike  force  of  150  men  and  women  will  participate  in  Operation  Norman 
Sheriff,  a  six-month  blitz  of  arresting  fugitve  felons  in  the  Wa.shington  area. 

Named  after  Deputy  U.S.  Marshal  Norman  Sheriff  of  the  District  of  Columbia, 
who  was  slain  while  on  duty  in  September  1971.  the  strike  force  begins  today  to 
investigate  and  apprehend  persons  for  whom  a  Federal  warrant  has  been  issued. 

There  are  over  2000  outstanding  warrants  in  the  Washington,  D.C.  area, 
accounting  for  almost  10  percet  of  the  nation's  Federal  criminal  warrants.  Fed- 
eral violations  for  which  the  warrants  were  issued  include  armed  robbery,  theft, 
larceny,  bank  robbejy,  stolen  checks,  stolen  mail,  and  a  significant  number  of 
narcotics  violations  dealing  with  hard  drugs.  Federal  firearm  violations,  pro- 
bation and  parole  violations  and  failure  to  appear  for  trial  or  sentencing  are 
other  categories  which  will  be  under  the  attack  of  the  highly  skilled  strike  force 
of  deputy  U.S.  marshals. 

In  a  press  conference  to  mark  the  beginning  of  Operation  Norman  Sherriff. 
Marshal  George  K.  McKinney  of  the  District  of  Columbia  dedicated  a  com- 
memorative plaque  to  Norman  Sherriff  for  the  Marshal's  office  in  the  Federal 
Court  building.  Marshal  McKinney  named  to  his  position  by  President  Nixon  in 
August   1973,    stated    that   "It   is   apppropriate   that   this   exhaustive   effort  to 
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apprehend  these  criminals  be  named  in  honor  of  a  brave  servant  of  the  people 
of  the  District  of  Columbia  :  a  man  who  devoted  his  life,  and  gave  his  life  in  that 
service,  to  make  this  community  a  better  place  to  live." 

Marshal  McKinncy.  head  of  the  2.")0  man  force  of  Federal  mar'^hals  in  Wash- 
ington, emphasized  the  cooperation  with  other  agencies,  especially  the  Metro- 
politan Police  Department.  "Without  Chief  Wilson's  assistance  and  the  help  of 
his  force,  the  effort  would  be  doubly  difficult,"  he  said. 

Pilot  programs  in  Minneapolis,  Baltimore,  and  Los  Angeles  last  year  proved 
highly  successful  in  clearing  the  outstanding  warrants.  "The  experience  gained 
in  those  pilot  strike  forces  will  enal)le  Operation  Xorman  Sheriff  to  be  an 
effective  comliatant  against  crime,  as  well  as  maintain  the  integrity  of  the  court," 
claimed  Marshal  McKinney. 

The  Ch.mrmax.  Our  next  witness,  Jervis  S.  Finney,  is  the  U.S.  at- 
torney, Baltimore,  Md. 

STATEMENT  OF  JERVIS  G.  FINNEY,  ESQ.,  U.S.  ATTORNEY  FOR  THE 

DISTRICT  OF  MARYLAND 

Mr.  FixxEY.  Thank  you,  ISIr.  Chairman,  very  iriuch. 

The  Chairman.  The  gentleman  has  a  prepared  statement  which,  if 
he  wishes,  he  may  summarize  or  you  may  proceed.  The  entire  state- 
ment will  be  placed  in  the  record. 

You  may  proceed,  ]Mr.  Finney,  please. 

[The  statement  referred  to  follows :] 

Remarks  of  Jervis  S.  Fints^ey,  Esq.,  U.S.  Attorney  for  the 
District  of  Maryland 

I  have  been  asked  to  comment,  from  my  vantage  point  as  chief  Federal  prose- 
cutor in  one  of  the  District's  two  neighboring  States,  upon  the  significance  of 
increases  in  crime  in  the  greater  District  of  Columbia  area  and  upon  the  causes 
of.  and  potential  Federal  responses  to,  those  increases. 

First,  it  is  clear  to  me — and  surely  to  everyone  who  has  given  it  much  thought — 
that  crime  is  very  much  an  ecological  phenomenon,  that  is  to  --ay  it  bears  a  strong 
relationship  to  the  social  and  physical  environments  in  which  human  beings  find 
themselves.  We  who  are  prosecutors  perceive  this  keenly  bec.uise  we  come  to 
recognize  recurrent  experiences  in  the  lives  of  tbo<e  who  violate  the  criminal 
laws :  we  see,  for  example,  that  members  of  different  ethnic  groups  tend  to  vio- 
late these  laws  in  ways  which  are  fairly  consistent,  indeed  often  expected,  in 
light  of  the  experience  of  those  groups.  However,  recognition  of  the  nexu.s  be- 
tween social  conditions  and  criminality  does  not  resolve  the  problem  of  hnw  prose- 
cutors are  to  proceed  because,  being  confronted  with  the  existence  of  a  great  de.il 
of  .serious  crime,  it  is  our  job,  whatever  may  be  its  cau.«e,  to  accomplish  the 
protection  of  the  general  public  in  its  many  legitimate  interests  and  to  foster 
rehabilitation  of  tho.se  who  defy  necessary  societal  norms.  These  are  not  easy 
tasks. 

ANTI-CRIME    PROSECUTION 

At  the  present  time,  much  thought  and  a  good  deal  of  writing  concerns  itself 
with  what  kinds  of  conduct  ought  and  ought  not  to  be  pro.scribed  by  criminal 
statutes.  Legislators  confronted  with  problems  such  as  whether  personal  use  of 
a  particular  substance  should  constitute  a  criminal  offense  must  regularly  grap- 
ple with  these  question'^.  So,  too.  must  prosecutors,  who  invarialily  fuul  their 
resources  insufficient  to  enforce  all  the  criminal  laws  all  of  the  time,  determine 
what  actions  warrant  a  criminal  pro.secution.  This  is  one  aspect  of  the  que-tion 
of  prosecutorial  discretion.  I  do  not  propose  to  offer  a  definitive  answer  to  this 
jirolilem  but  1  will  suggest  some  parameters  that  seem  to  me  to  provide  general 
guidance.  Given  our  limited  resources  and  also  the  growing  awareness  that  our 
.system  of  criminal  laws  has  become  too  complex,  we  must  try  very  hard  to  ask 
whether  particular  criminal  prosecution.s  and  the  consequences  of  those  prosecu- 
tions, including  the  .sentence,  advance  the  very  legitimate  ends  for  which  our 
system  of  criminal  law  enforcement  is  conceived. 
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It  is  our  job  to  insure  that  that  conduct  which  requires  the  full  weight  of 
criminal  prosecutions  receives  it  and,  further,  that  the  force  of  such  actions  is 
not  uiulermiiipd  by  the  existence  of  a  great  many  unenforced,  or  worse,  unre- 
spected,  criminal  statutes.  An  effective  system  of  criminal  law  enforcement  re- 
quires a  general  confidence  on  tlie  part  of  the  public  that  that  system  can  result 
in  reasonable  actions  being  taken  to  accomplish  generally  desired  ends.  It  is, 
thus,  my  specific  suggestion  that  the  ladies  and  gentlemen  of  the  Congress  recog- 
nize the'  imperfect  world  of  prosecutorial  resources  and  apply  your  limited  time 
to  directing  priorities  for  law  enforcement,  to  limiting  the  Federal  criminal  juris- 
diction, rather  than  constantly  to  increasing  it. 

Allow  me  to  mention  two  easy  examples.  When  you  leave  Washington  by  au- 
tomobile, and  proceed  up  through  Maryland  on  the  Baltimore-Washington  Ex- 
pressway, and  get  arrested,  it  is  probably  a  Federal  matter,  because  you  are  on 
Federal" land  along  the  way.  But  why,  really?  The  State  of  Maryland  is  in  the 
traflBc  violation  business  much  more  than  we  are,  so  why  expend  our  resources  in 
this  endeavor.  On  the  other  hand,  it  is  vitally  important  for  law  enforcement 
authorities  to  determine  when  an  individual  is  experiencing  his  first  encounter 
with  the  criminal  justice  system.  Such  encounters  often,  but  not  always,  occur 
as  a  juvenile.  It  is  important  because  at  this  juncture  a  proper,  balanced  re- 
sponse which  gives  the  individual  both  corrective  discipline  and  the  chance  to  go 
forward  in  life  free  from  a  stigma  which  may  forever  burden  him  or  her  makes 
possible  the  ultimate  aim  of  the  criminal  process,  the  return  of  individuals  to 
meaningful  positions  in  society.  I  favor,  therefore,  the  continuation  of  programs, 
such  as  the  Federal  juvenile  delinquency  and  youth  corrections  programs,  which 
afford  disparate  treatment  to  classes  of  persons  thought  to  be  at  crossroads  in 
their  own  lives. 

INVESTIGATIVTE   RESOXTRCES 

Let  us  now  go  to  perhaps  the  greatest  day-to-day  functional  problem  of  Fed- 
eral prosecutors :  their  relationships  with  the  investigative  agencies  whom  they 
represent.  Although  these  relationships  are  basically  sound,  there  arise  from 
time  to  time  divergent  interests  which  cause  tensions  and  wastes  that  the  total 
system  can  ill  afford.  One  way  in  which  this  occurs  is  when  substantial  investi- 
gative resources  are  provided  by  agencies  for  the  purpose  of  pursuing  a  category 
of  criminal  violation  as  to  which  the  Federal  prosecutors  have  relatively  small 
interest.  This  may  result,  for  example,  from  the  existence  of  a  concurrent  State 
oflfen.se  which,  for  valid  policy  reasons,  is  being  pursued  by  State  authorities.  It 
is  obviously  undesirable  to  have  investigative  agents,  whose  personal  success  rea- 
sonably depends  upon  the  prosecution  of  their  cases,  urging  prosecutors  to  pur- 
sue cases  which  they  deem  inappropriate  for  prosecution.  A  rethinking,  and  per- 
haps some  reallocation  of  investigative  resources,  would  bring  these  agencies  into 
better  harmony  with  the  overall  objectives  of  Federal  law  enforcement.  This  is  a 
matter  which  can  profitably  be  pursued  by  the  legislative  branch  ;  it  is  another 
aspect  of  setting  priorities  for  Federal  law  enforcement. 

COORDINATING   THE    CRIMINAL    JUSTICE    SYSTEM 

The  problem  of  working  with  investigative  agencies  also  takes  some  other 
forms.  I  can  exemplify  these  by  using  the  Internal  Revenue  Service  as  an  example. 
As  you  well  know,  it  is  not  uncommon  for  the  Government  to  invoke  the  internal 
revenue  laws  in  cases  where  the  source  of  a  taxpayer's  funds  is  itself  related  to  a 
criminal  activity.  This  often  occurs  where  the  activity  involves  political  corrup- 
tion or  so-called  white  collar  crime.  Therefore,  the  Intelligence  Division  of  the 
I.R.S..  which  investigates  violations  of  these  laws,  has  a  particularly  important 
function  with  respect  to  United  States  Attorneys.  In  recent  months  this  relation- 
ship has  been  plagued  by  some  problems  concerning  the  use  of  information  for  a 
purpose  other  than  that  for  which  it  was  acquired.  For  example,  procedures 
known  as  •'on-sighf  investigations  are  accelerated  referrals  for  prosecution 
which  obviate  the  various  review  stages  in  the  I.R.S.  and  in  the  Justice  Depart- 
ment. They  are  important  to  United  States  Attorneys  because  they  provide  for 
flexibility  by  making  it  possible  for  existing  cases  to  be  supplemented  by  proof 
that  the  alleged  violator  failed  to  report  the  wrongfully  acquired  funds  on  his 
or  her  income  tax  return.  At  present,  some  United  States  Attorneys— and  I  am  one 
of  them — are  feeling  a  withdrawal  of  these  services  and  we  are  unhappy  about 
these  developments.  This  is  another  area  where  coordination  among  Federal 
agencies  could  be  improved. 
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In  addition,  you  will  recall  that  there  is  now  legislation  pending  before  Con- 
gress to  restrict  the  use  of  tax  returns  and  related  data,  solely  to  the  narrow  tax 
investigations  themselves.  As  you  know,  our  U.S.  Attorney's  office,  in  Maryland, 
has  had  some  experience  in  white  collar  crime,  among  them  political  corruption ; 
we  feel  the  pass^age  of  such  legislation  would  be  counterproductive.  Indeed,  it  is 
the  opinion  of  this  office  that  the  tax  information  acquired  by  Internal  Revenue 
Service  agents,  both  independently  and  from  an  expert  analysis  of  tax  returns,  has 
been  the  key  to  permit  entry  by  the  grand  jury  and  its  duly  authorized  represent- 
atives into  the  clandestine  center  of  the  various  illegal  schemes  which  have  been 
uncovered.  Any  limitation  which  would  curtail,  let  alone  prevent,  the  use  of  such 
tax  information  for  "non-tax  purposes"  would  not  only  be  detrimental  on  its  own 
merits,  but  also  would  constitute  a  severe  blow  in  an  area  where  restrictions  on 
the  use  of  Internal  Revenue  agents  are  already  tending  to  impair  the  investiga- 
tive process. 

WHITE    COLLAR    CRIMES 

Many  United  States  Attorney's  offices,  mine  in  particular,  have  in  recent 
years  been  devoting  accelerated  efforts  to  the  prosecuticm  of  so-called  "white  col- 
lar" crimes.  The  importance  of  this  in  a  total  system  of  criminal  law  enforce- 
ment cannot  be  overemphasized.  Such  activity  gives  real  validity  to  the  concept, 
and  the  belief  in,  equality  under  the  law.  It  is  important,  therefore,  that  re.sources 
continue  to  be  available  to  pursue  these  difficult  and  time-consuming  cases, 
and  this  means  that  the  investigative  agencies  which  concern  themselves  with 
them  as  well  as  the  United  States  Attorneys'  offices  must  be  properly  staffed  and 
motivated.  I  hope  that  the  very  pressing  problems  of  conspicuous  crimes  will 
not  overshadow  the  continued  need  for  giving  serious  attention  to  crimes  com- 
mitted in  more  subtle  ways. 

PROSECUTORS 

Finally,  I  would  like  to  say — as  I  have  said  elsewhere — that  it  is  essential  for 
both  the  legislative  and  executive  branches  of  Government  to  work  towards  the 
creation  of  a  professional  group  of  prosecutors.  The  turnover  in  United  States 
Attorneys'  offices,  due  in  part  to  the  uncertainty  of  tenure  and  in  part  to  untoward 
limitations  on  salary,  is  antagonistic  to  the  creation  of  the  most  competent 
possible  Federal  prosecutors.  I  believe  that  at  least  .some  permanent  seasoned 
Assistant  United  States  Attorneys  should  be  present  in  each  United  States  At- 
torney's office  to  provide  ability,  continuity  and  experience  and  training  for  new 
Assistants.  I  am  convinced  that  the  presence  of  such  prosecutors  would  upgrade 
total  Federal  law  enforcement  efforts. 

Thank  you  for  inviting  me  to  address  the  Committee. 

I  would  be  pleased  to  answer  any  questions. 

'Sir.  FiNXEY.  Sir.  Chairman  and  members  of  the  committee,  T  ^rrate- 
fully  appreciate  the  opportunity  yon  have  afforded  me  as  the  U.S. 
attorney  for  the  district  of  ^Farvland.  which  includes  the  whole  State 
of  ]\raryland,  to  appear  before  this  committee. 

I  wish  also  to  point  that  since  our  office  is  somewhat  near — that  is 
to  say.  in  Baltimore — that  we  wonld  be  available  to  yon.  Mr.  Chair- 
man, and  to  members  of  the  committee  as  yonr  deliberations  continue 
for  whatever  resources  that  we  have  to  make  available  to  you. 

As  a  former  leofislator  myself  in  the  State  of  Maryland,  out  of  re- 
spect for  the  committee.  T  will  not  read  my  statement.  Also  out  of 
friendship  for  Mr.  Oude.  T  will  not  read  my  statement  because  I  am 
sure  he  will  give  me  a  hard  time  if  T  do  read  it. 

REcromsTS 

There  are  a  counle  of  points  which  T  would  like  to  make.  You  will 
recall  that  Mr.  Si^bert.  in  his  statement  and  in  his  remarks  and  which 
T  fully  concur  with,  cited  the  problem  of  the  hardcore  repeater.  That 
is  one  that  is  known  to  all  of  us. 
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I  would  liko  to  look  at  that  problem  in  a  little  bit  broader  context 
and  to  make  the  point  very  simple,  that  just  as  legislators  constantly 
have  to  make  decisions  as  to  the  utilization  of  their  time,  the  prosecu- 
tion, particularly  the  Federal  prosecution,  recof^nizes  that  there  is  a 
very  vast  ocean  of  crime  within  the  Federal  jurisdiction  which  we 
are  simply  unable  to  touch. 

There  are  prosecutoi-ial  guidelines,  there  are  prosecutorial  methods. 
There  is  the  screening  process.  There  are  all  kinds  of  processes.  My 
point  is  that  within  our  resources  in  this  impoi-fect  Avorld,  we  simply 
cannot  attack  all  the  crime  that  is  out  there  for  us. 

PRIORITIES    NEEDED   IN    CRIME    ATTACK 

In  this  instance,  it  is  necessary  for  us,  day  by  day,  and  it  would  be 
most  helpful  to  us  to  have  the  guidance  of  the  Congress  in  the  basic 
process  of  setting  priorities.  The  essence  of  this  point  from  a  law  en- 
forcment  point  of  view  is  that  we  can  attack  crime  only  on  an  impact 
basis. 

I  do  not  say  this  from  direct  knowledge  as  being  applicable  to  the 
District  of  Columbia,  but  I  suggest  that  the  essence  of  Mr.  Silbert's 
statement  is  that  it  is  applicable  in  this  jurisdiction  as  it  is  overall  in 
the  State  of  Maryland. 

In  that  context,  from  the  point  of  view  of  prosecution  and  taking 
into  account  those  who  are  lined  in  force  against  you,  it  would  be  help- 
ful in  our  effort  to  restrict  our  jurisdiction,  to  apply  strict  priorities 
in  the  attack  upon  criminal  elements. 

As  has  been  said  at  least  inferentially,  the  confidence  with  which  the 
public  views  the  law  enforcement  system  is  not  I  believe  so  much  in 
the  vast  number  of  arenas  in  which  the  law  enforcement  system  can 
operate,  but  having  selected  a  particular  arena  in  its  ability  quickly  to 
make  some  impact  upon  that  particular  arena.  I  will  refer  back  to  that 
in  just  a  moment. 

SEXTENCIXG 

A  second  element  which  I  wish  to  bring  to  your  attention  concerns 
the  very  points  which  Chairman  Diggs  and  Congressman  Gude  raised 
Avith  respect  to  sentence.  From  the  ])oint  of  view  of  the  district  of 
Maryland  in  its  relationship  to  the  District  of  Columbia,  the  two  Fed- 
eral districts,  my  point  can  best  be  made  from  information  constantly 
received  in  our  office  from  the  DEA,  the  Drug  Enforcement 
Administration. 

DRUGS 

There  is  now  clear  evidence  that  the  very  mobile  and  high  income 
organizers  of  narcotics  distribution  are  taking  steps  to  avoid  making 
their  transactions  within  the  State  of  ^Maryland.  They  are  having  those 
transactions  undertaken  within  the  District  of  Columbia  because  of 
tlieir  very  educated  view  of  the  disparate  sentences  which  occur  in 
those  two  jurisdictions  by  and  large. 

If  we  could  tell  the  citizens  Avhom  we  serve  the  two  quotations  on 
pages  11  and  16,  the  statistics  that  Mr.  Silbert  has  insofar  as  sentencing 
is  concerned,  I  think  it  would  have  a  violent  impact.  That  point  has 
already  been  made.  T  would  merely  be  embellishing  it.  Congressman 
Gude  asked  what  suggestions  could  be  made. 
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MANDATORY   SENTENCING 

I  tend  to  feel  as  one  who  has  not  been — who  has  not  seen  success  in 
the  mandatory  sentencing  efforts  except  in  limited  instances,  I  think  it 
would  be  quite  helpful  for  a  committee  of  the  Cono;ress,  this  committee 
or  the  Judiciary  Conmiittee,  whatever  committee,  to  maintain  continu- 
inof  oversip:ht  on  sentencing  and  without  invadinj^  in  any  way  the  inde- 
pendence of  the  particular  jud^re  to  oraore  a  fact  situation,  to  take  the 
statistics  which  are  now  becomino;  available  from  the  LPLVA,  to  have 
those  to  discuss  with  the  judires  and  on  a  reiiular  basis,  to  talk  with  the 
judfres  and  to  discuss  the  problems  of  sentencing. 

It  is  one  which  not  only  on  its  own  merits  but  also  in  its  ai)plication 
to  the  relationship  in  Federal  enforcement  in  the  District  of  Columbia 
and  in  the  State  of  ]\Iaryland  is  well  worth,  I  believe,  your  further 
inquiry. 

Third,  there  is  a  point  which  has  not  been  made  as  yet  but  which 
will  be  further  amplified  in  the  remarks  of  my  able  colleague,  from 
the  eastern  district  of  Virginia,  "Mr.  Cummings,  who  will  speak  to  you 
in  a  moment. 

The  point  is  simply  this,  there  is  a  sentencing  problem,  yes,  which 
needs  attention.  That  will  inevitably  lead  to  greater  sentencing  in  a 
number  of  areas. 

PRISONER   HOUSING   CRISIS 

But  there  is  another  problem.  At  least  from  the  northern  part  of 
^laryland,  and  in  Virginia  on  the  south  and  probably  further,  there  is 
a  consistent  band  of  ])risoner  housing  crisis.  If  there  were  one  thing 
which  I  and  indeed  the  chief  judire  of  the  I'.S.  district  court  for  the 
District  of  ^Maryland  would  seek  to  bring  to  the  committee  at  this  time 
on  a  housekeeping  basis,  it  Avould  be  that  we  have  such  an  overload  of 
prisoners  to  be  housed  that  we  have  run  into  situations  where  simply 
there  are  no  places  to  place  persons  Avho  need  incarceration. 

There  are,  right  now,  having  been  sentejiced  in  the  Superior  Court 
of  the  District  of  Columbia,  prisoners  in  Hagerstown,  Md.,  Baltimore 
City,  and  Avith  respect  to  Baltimore  City,  there  have  been  and  un- 
fortunately there  probably  will  continue  to  l;e  incidents  of  a  very 
serious  nature. 

The  problem  is  no  less  in  Virginia.  Thus,  I  do  not  here  say  that  our 
problem  is  one  alone.  I  recognize  the  problem  in  its  relationship  to  the 
District  of  Columbia  and  indeed  to  the  State  of  Maryland,  the  district 
of  Maryland  for  Federal  purposes  and  it  is  one  which  a  limited  investi- 
gation immediately  shows  the  stark  and  very  difficult  nature  of  it. 

There  is  a  differenoe  between  the  kinds  of  law  enforoement  efforts, 
to  some  degree,  which  were  brought  to  your  attention  by  INfr.  Silbert 
and  those  efforts  which  are  undertaken  in  the  U.S.  attorney's  office  for 
fhe  district  of  Maryland. 

Mr.  Silbert's  problem  is  somewhat  different  and  indeed  may  well  be 
irreater  because  he  has  to  deal  in  many  instances  with  not  only  the 
traditional  Federal  criminal  effort  bv  this  but  also  what  are  handled 
within  the  State  of  Maryland  on  a  State  basis  by  State  authorities. 
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WITNESSES 


But  the  problems  which  he  brought,  lastly,  to  your  attention  with 
respect  to  the  witnesses  and  the  victims  apply  equally. 

I  would  suo'gest  to  you  that  they  apply  equally  all  over  the  coun- 
try. The  kev  insofar  as  our  vantagepoint  shows  is  that  whatever  can 
be  done  within  the  confines  of  constitutional  mandates  and  fairness,  to 
bring  to  bear  prosecutorial  speed  to  the  law  enforcement  processes  is 
by  and  large  going  to  be  a  very  good  thing. 

That  will  apply  within  the  realm  of  priority.  There  we  will  have 
impact,  impact  upon  the  criminal  element  and  indeed  impact  so  that 
it  is  seen  also  by  the  citizens  whom  we  serve. 

Mr.  Silbert  mentioned,  for  instance,  the  amendments  to  rule  16 
which  are  currently  before  the  Congress,  specifically  the  disclosure  by 
the  Government  of  witnesses  3  days  before  trial.  This  in  the  context 
of  what  we  are  discussing  here  is  not  perhaps  a  major  matter.  But  as 
Mr.  Silbert  mentioned  it,  so  do  I. 

In  that  situation  not  only  do  I  believe  that  it  will  not  work  addi- 
tional fairness  to  the  defendants  but  it  will  work  a  substantial  dif- 
ficulty to  the  prosecution.  In  many  instances  it  will  work  a  very 
substantial  danger  to  the  witnesses  which  the  Government  seeks  to 
bring. 

SPEEDY   TRIALS 

Other  examples  could  be  brought  to  your  attention.  But  it  does 
seem  to  us  from  our  vantagepoint  that  in  the  relationships  between 
the  agencies,  the  current  difficulties  for  the  prosecution  to  obtain  in- 
formation on  a  speedy  basis,  to  obtain  speedy  trials  and  to  further  the 
criminal  justice  system,  in  all  of  those  instances  speed  is  an  element 
which  we  seem  to  have  lost  along  with  efficiency. 

Those  were  the  5  minutes  I  wish  to  bring  to  your  attention.  I  com- 
mend to  you  the  remarks  of  my  colleagues  from  the  District  of  Colum- 
bia as  well  as  my  own  prepared  statement. 

I  Avill  be  happy  to  answer  any  questions. 

The  Chairman.  The  Chair  will  reserve  its  time  and  yield  to  the 
gentlemen  from  Maryland.  Mr.  Gude. 

Mr.  Gude.  Thank  vou,  Mr.  Chairman. 

SENTENCING    REVIEW 

I  certainly  appreciate  your  fine  remarks,  Mr.  Finney.  I  asked  Mr. 
Silbert  about  the  possibility  of  some  type  of  legislation  compelling 
consultation  among  judges  and  sentencing  in  certain  categories  in 
crime — or  not  so  much  sentencing  but  disposition. 

For  instance,  if  there  were  a  mandatory  sentence  and  the  judge 
suspended  it,  this  would  be  reviewed  by  a  panel.  But  the  judge  would 
still  make  the  final  decision. 

Mr.  FixxKV.  From  the  point  of  view  of  our  experience  in  the  Fed- 
eral court  in  Maryland  at  present  I  would  not  recommend  it,  sir, 
because  the  simple  fact  is  that  the  judicial  time  is  at  such  a  premium 
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there  as  the  prosecutorial  time  that  I  think  other  aspects  of  the 
judicial  ctlort  might  be  impaired. 

However,  if  we  had  a  situation  in  which  we  were  not  crisis  hopping 
both  in  the  judiciary  and  in  the  prosecution,  I  would  recommend, 
Con^rressman  Gude,  such  an  operation. 

I  tend  to  feel  also  that  oversight  by  a  committee  of  Congress  either 
nationally  or  within  the  Maryland-District  of  Columbia-Virginia 
area  would  be  helpful,  simply  from  the  point  of  view  of  obtaining  the 
statistics  of  what  offenses  are  receiving  what  sentences,  by  which 
judges,  in  which  areas  and  then  the  simple  process  of  a  committee  of 
the  Congress  discussing  those  with  the  individual  judges,  not  by  way 
of  putting  any  pressure  on  the  individual  judges  or  compromising  in 
anv  wav  their  independence. 

But  I  do  think  that  we  all  have  a  tendency  sornetimes  to  become  so 
contained  in  our  own  orbits,  and  in  our  own  original  thoughts  on  the 
matter  that  perhaps  some  further  thoughts  will  be  helpful. 

>rr.  Grr>r..  And  has  such  a  technique  ever  been  used  in  any  of  the 
State  legislatures? 

Mr.  FiNXEY.  Congressman  Gude,  as  you  know,  the  thrust  in  the 
Maryland  Legislature  has  been  over  the  last  several  years  that  of 
mandatory  sentencing.  I  can  recall  no  proposal  on  either  the  State  or 
the  Federal  level  within  the  legislative  framework  for  any  panel 
concept. 

Mr.  Gude.  Would  you  suggest,  say  at  periodic  intervals,  6  months 
or  a  year,  that  the  materials  on  disposition  of  offenders  be  transmitted 
to  the  appropriate  committee  in  Congress  and  then  the  judges  would 
appear  and  talk  with  the  committee. 

Mr.  Finney.  Absolutely.  I  think  as  an  adversary  who  appears  be- 
fore them.  I  cannot  speak  for  the  judges  from  the  district  of  Mary- 
land but  my  impression  i?  they  would  welcome  it. 

Mr.  Gt:t)E.  Thank  you.  Mr.  Chairman. 

The  Chairman.  Mr.  Mann  ? 

COMPENSATING   VICTIMS   OE   CRIME 

Mr.  Mann.  Thank  you.  Mr.  Chairman.  I  agree  with  your  thought 
that  a  speedv  trial  will  have  many  beneficial  effects  including  the 
cooperation  of  witnesses.  You  mentioned  witnesses  also  in  the  context 
of  victims.  As  you  are  aware,  there  is  a  movement  to  compensate 
victims  of  crimes.  How  do  you  visualize  that  that  would  affect  your 
efficiency  as  a  prosecuting  agency  ? 

Mr.  FixxEY.  Tn  my  view  it  could  certainly  not  harm  it.  Congress- 
man. I  tend  to  believe  that  it  Avould  help  it'.  Perhaps  the  committee 
would  be  interested  in  obtaining  from  the  State  of  ^Maryland  or  would 
wish  T  would  Ix^  happv  to  obtain  the  experience  of  tlie  State  of  Mary- 
land on  the  State  level  in  the  Maryland  Criminal  Injuries  Compensa- 
tion Act,  and  I  would  defer  to  their  view.  My  new  impression  is  that  it 
would  bo  helpful. 

Mr.  Maxn.  Certainly  as  a  condition  of  cooperation,  it  would  have 
helped. 

Mr.  Finney.  Because  of  the  delays  inherent  in  the  process  of  the  ad- 
ministration of  criminal  justice  which  Mr.  Silbert  mentioned  in  his 
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openino:  remarks  with  respect  to  its  inefficiency,  some  of  that  is  in- 
herent, some  of  wliich  we  hope  we  can  remedy. 

But  at  the  same  time,  it  is  an  absolute  incontrovertible  fact  that  the 
witnesses  have  a  very  difficult  time  of  it. 

LIMITING    FEDERAL    CRIMINAL    JURISDICTION 

Mr.  Mann.  I  am  fascinated  by  your  interest  in  limiting  Federal 
criminal  jurisdiction  which  as  you  indicate  in  your  statement  we  seem 
to  be  striving  mightily  to  expand  as  the  Federal  Government  takes 
upon  itself  more  and  more. 

You  mentioned  in  your  statement  some  rather  minor  examples.  Do 
you  have  any  other — is  there  any  broad  section  of  Federal  jurisdiction 
that  you  woidd  limit  ? 

Mr.  Finney.  Congressman,  Xo.  I  wish  I  could  give  a  definitive  an- 
swer to  that,  but  I  cannot.  In  our  own  office,  we  are  attempting  to  have 
a  greater  amount  of  the  charter  business  of  the  U.S.  attorney's  office 
handled  by  the  Federal  Agency  such  as  the  Small  Business  Admin- 
istration cases,  the  HP^W  cases,  all  of  which  there  is  a  very,  very  sub- 
stantial administrative  inquiry  which  gives  those  who  are  seeking 
redress  against  the  Government  all  kinds  of  rights  and  opportunities 
to  express  themselves. 

I  think  it  is  a  very  fair  process.  In  that  instance,  we  are  using  that 
mechanism.  In  other  instances,  very  frankly,  we  are  simply  saying  that 
the  amount  of  impact  we  can  get  in  this  instance,  whether  it  is  a 
Federal  check  which  is  $250  or  something  similar  or  stolen  property 
such  as  a  typewriter  from  a  Federal  agency  within  the  State  of  Mary- 
land, that  "the  effort  of  the  United  States  to  achieve  just  in  that  par- 
ticular instance  will  be  much  more  costly  and  a  much  greater  problem 
to  the  United  States  than  our  failure  to  utilize  that  time  to  a  rnuch 
greater  problem  to  the  United  States  such  as  major  fraud,  the  kinds 
of  things  Mr.  Silbert  was  talking  about. 

DEFERENCE   TO   STATE   IN   DUAL   VIOLATIONS 

Mr.  Mann.  Do  you  make  a  practice  to  defer  to  the  State  jurisdiction 
when  there  is  a  dual  violation? 

Mr.  Finney.  Yes,  we  do.  The  States  have  their  problems,  too.  If  we 
say  we  would  like  the  State  to  take  over  the  forging  and  uttering  area, 
the  State  does  not  do  that.  There  are  areas  in  which  Federal-State  co- 
operation can  achieve  a  great  result  and  I  think  that  is  an  area  every- 
body always  talks  about  but  like  the  weather  few  people  do  much 
about  it. 

With  the  State  of  Maryland  and  the  city  of  Baltimore,  as  a  practical 
matter,  we  are  taking  over,  through  the  FBI,  the  vast  majority  of  the 
bank  robberies,  I  am  told  by  the  prosecutors  in  Baltimore  City  that  as 
a  result  of  that,  they  will  take  some  of  the  things  which  take  a  lot  of 
our  time  and  which  with  the  greater  personnel  that  thej'  have,  that 
they  can  handle  themselves. 

Mr.  ^NTann.  Thank  you  very  much. 

The  Chairman.  Mr.  Fauntrov- 
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PRIORITIES    REQUIRED 


Mr.  Fauntroy.  I  have  two  questions.  The  first  has  to  do  with  your 
statement  tliat  there  is  a  vast  ocean  of  ci-i)iiiiial  acti\ity  that  i-emains 
untouched  because  of  the  inability  to.  on  the  one  hanth  set  apparently 
the  kind  of  priorities  that  you  think  that  are  needed  to  o^et  to  the  more 
important  areas  and  on  the  other  liand  because  you  don't  have  speedy 
processes. 

You  su^r^ested  perhaps  you  could  use  some  assistance  from  legisla- 
tors in  assigning  those  priorities. 

Mr.  FixxEY.  Yes,  sir. 

^Ir.  Fauxtroy.  I  wondered  how  in  the  absence  of  that  suggestion  or 
assistance  from  legislators,  against  the  background  of  your  own  ex- 
perience, what  you  feel  are  the  priorities  within  that  ocean  which  you 
suggest  exists? 

Mr.  FixxEY.  "We  will  either  beat  a  large  measure  of  the  narcotics 
problem  or  we  will  be  beaten  by  it.  I  believe.  Mr.  Fauntroy.  I  don't 
recall  any  specific  discussion  with  ^Ir.  Silbert  on  this,  but  I  do  believe 
that  the  contents  of  his  statement  show  the  difficulties  that  are  here  in 
the  District.  Tt  is  also  true  within  the  State  of  Maryland  and  that 
is  a  Xo.  1  priority  that  we  have  in  that  area. 

Another  priority  which  is  vital.  I  think,  to  the  Federal  Govern- 
ment, is  the  range  of  other  violence  which  is  engulfing  us  at  this  time, 
particularly  with  respect  to  those  young  people,  the  segment  of  young 
people  involved  in  that. 

Third,  if  I  may,  the  area  ofwhat  is  often  called  white  collar  people, 
which  include  major  fraud,  political  corruption,  some  other  business 
or  economic  crimes,  if  you  will. 

That  is  a  third  reason  and  a  third  arena  which  I  suggest  should  be 
a  very  high  priority. 

drug  distributors 

Mr.  Fauxtroy.  Finally,  you  mentioned  the  fact  that  organized  nar- 
cotics distiibutors  have  tended  to  do  their  distribution  within  the 
District  of  Colunibin  foi-  Treasons  which  you  cite. 

I  wondered  if  you  would  expand  on  that  a  minute  for  my  benefit  ? 

Mr.  Fixx'ey.  I  have  been  told  on  several  occasions  by — let  me  cite 
agents  of  the  Drug  Enforcement  Administration — that  in  many  in- 
stances, obviously  we  cannot  generalize  all  across  the  board,  but  in 
many  instances,  focusiiiir  on  the  relationship  between  geographic  and 
otherwise  between  the  District  of  Columbia  and  the  State  of  Maryland, 
that  these  distributors  of  narcotics  will  have  their  cache  of  narcotics  in 
the  State  of  M:1^^"^•ln'l.  because  fhev  ff^'^1  it  is  i>'ove  s'HMire  there  and  be- 
cause the  number  of  instances  in  which  dealers  have  been  in  their 
phrase  "ripped  off"  for  their  cache  of  illicit  drugs.  One  would  think 
then  that  it  would  be  natural  for  those  who  are  going  to  retail  these 
drugs  to  go  to  the  place  of  the  cache  because  it  is  secure  and  buy  it 
there  and  bring  it  back  into  the  District. 

That  is  not  occurring.  We  have  a  greater  fund  of  knowledge  in  this 
area  because  this  area  depends  so  greatly  upon  information  and  in- 
formants and  others  who  are  on  the  fringes  or  within  the  drug  com- 
munity, as  it  were. 
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They  say — and  it  is  the  information  of  the  drug  enforcement  agents 
that  I  have  talked  to — that  they  purposely  have  their  transfers  in  the 
District  of  Columbia,  because  the  law  if  and  when  caught,  they  can 
expect  such  a  disparate  sentence  on  the  light  side  as  opposed  to  what 
wo. lid  bi>  ":i\(Mi  tluMii  in  the  Federal  court  in  Baltimore. 

I  might  add  that  there  is,  of  course,  a  recommendation  to  that 
coming  from  the  law  enforcement  officials  themselves.  They  are  doing 
everything  they  can  to  try  to  affect  the  kind  X)f  enforcement  that  is 
broad  based  rather  than 

Mr.  Fauxtroy.  Thank  you,  Mr.  Chairman. 

The  Chairmax.  Thank  you  very  much.  I  appreciate  your  contribu- 
tion. Our  next  witness  is  Mr.  William  B.  Cummings,  U.S.  attorney  for 
the  eastern  district  of  Virginia. 

STATEMENT  OF  WILLIAM  B.  CUMMINGS,  ESQ.,  U.S.  ATTORNEY, 
EASTERN  DISTRICT  OF  VIRGINIA,  ACCOMPANIED  BY  JUSTIN 
WILLIAMS,  ESQ.,  ALEXANDRIA,  VA. 

The  Chairmax.  Your  prepared  statement  will  be  included  in  the 
record  at  this  point. 

[The  statement  follows:] 

Statement  of  William  B.  Cummings,  U.S.  Attorney,  Eastebn 

District  of  Virginia  .  ^ 

I  would  like  to  take  this  opportunity  to  thank  you  for  this  invitation  to  testify 
before  your  Committee  on  the  subject  of  the  Administration  of  Justice  in  the 
Washington  Metropolitan  Area.  I  have  had  an  opportunity  prior  to  today  to 
discuss  this  subject  with  Earl  Silbert,  the  United  States  Attorney  for  the 
District  of  Columbia.  In  general,  I  shall  defer  to  his  analysis  of  the  topic  and 
shall  direct  my  attention  to  matters  which  are  of  direct  and  immediate  impact 
to  the  Northern  Virginia  Area.  Of  course,  at  the  conclusion  of  my  prepared 
remarks  I  shall  be  happy  to  entertain  any  questions  on  other  matters  pertinent 
to  the  Committee's  inquiry. 

Because  of  the  large  influx  of  visitors  this  summer  and  during  the  coming  Bi- 
centinnial  year,  we  realistically  anticiapte  an  increase  in  the  number  of  arrests, 
both  by  federal  and  state  law  enforcement  agencies  in  Northern  Virginia.  This 
necessarily  will  result  in  more  persons  being  incarcerated  for  some  period  of 
time. 

detention    facilities   for    1976 

Even  with  the  optimum  use  of  personal  recognizance  pursuant  to  the  mandate 
of  the  Bail  Reform  Act,  there  will  undoubtedly  be  increased  demand  for  detention 
facilities  for  several  categories  of  prisoners  : 

1.  High  risk  prisoners  awaiting  trial — Certain  prisoners  who  have  pre- 
viously jumped  bond,  have  attempted  to  leave  the  jurisdiction,  have  resisted 
arrest  or  been  involved  in  serious  crimes  (i.e.  bank-robberty,  kidnapping,  mur- 
der) where  incarceration  may  be  necessary  until  trial. 

2.  Convicted  prisoners  awaiting  designation  to  Federal  Institutions — After 
conviction  there  is  a  period  from  one  to  two  weeks  during  which  federal  pris- 
oners are  maintained  in  Federal  Detention  Facilities  while  awaiting  designa- 
tion from  the  Federal  Bureau  of  Prisons  as  to  which  institution  they  will  be 
sent. 

3.  Prisoners  awaiting  removal  to  their  jurisdiction — Prisoners  apprehended 
in  the  Washington  Metroi)Olitan  Area  may  have  detainers  from  other  juris- 
dictions. These  prisoners  must  be  detained  pending  the  completion  of  removal 
proceedings  to  these  other  jurisdictions. 

4.  Prisoner  witness — Prisoners  who  are  needed  as  witnesses  in  trials  in 
this  jurisdiction  are  brought  in  under  court  writs  from  federal  or  state 
prison  facilities  to  testify  as  needed  in  judicial  proceedings.  By  law  they 
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must  be  maintained  in  the  custody  of  the  United  States  Marshal  when  they 

are  needed  for  a  federal  proceeding. 

The  availability  of  space  for  Federal  prisoners  in  the  Washington  Metropolitan 
Area  (District  of  Columbia.  Maryland,  and  Virginia)  has  reached  a  critical 
stage.  As  the  Committee  is  certainly  aware  from  recent  litigation  in  the  United 
States  District  Court  in  the  District  of  Columbia,  the  District  of  Columbia's 
jail  is  severely  overcrowded.  There  is  no  federal  detention  facility  in  the  Northern 
Virginia  Area. 

The  United  States  Marshal  at  Alexandria  must  rely  on  contractual  arrange- 
ments with  local  jurisdictions  to  gain  space  in  the  jails  of  these  jurisdictions. 
Thus,  at  this  time  (the  week  of  June  2,  1975),  we  have  32  Federal  prisoners 
in  the  city  of  Alexandria,  10  prisoners  in  the  Arlington  County  jail,  6  prisoners 
in  Loudoun  County  jail,  and  2  in  the  District  of  Columbia  jail.  The  United  States 
Government  has  been  paying  the  sherifif  of  the  City  of  Alexandria  over  $15,000 
a  month  to  feed  and  house  Federal  prisoners  in  his  facility. 

Furthermore,  the  contract  with  the  City  of  Alexandria  allows  the  sheriff  to 
unilateraly  revoke  the  contract  upon  30  days  notice.  We  have  been  advised  by 
the  United  States  Marshal  that  the  sheriff  of  the  City  of  Alexandria  has  exercised 
his  option  to  cancel  the  contract,  and  as  of  July  1,  1975,  we  will  on  longer  be 
able  to  maintain  Federal  prisoners  in  the  Alexandria  City  jail.  In  the  past  we 
have  maintained  prisoners  in  the  Stafford  County  jail,  but  recently  we  have 
been  unable  to  do  so  since  that  facility  has  been  full  for  the  past  three  months. 
The  Loudoun  County  jail  is  virtually  full  and  cannot,  according  to  our  Marshal, 
hold  more  than  six  federal  prisoners. 

The  Arlington  County  jail,  while  new,  has  very  little  extra  room.  The  United 
States  Mar.shal  is  totally  dependent  upon  the  permission  of  the  local  sheriffs  who 
keep  Federal  prisoners  at  these  jails.  Our  Marshal  has  advised  us  that  he  will 
have  no  choice  but  to  maintain  prisoners  from  the  Northern  Virginia  Area  at  the 
iail  in  the  City  of  Richmond,  over  100  miles  distant.  The  difficulties  of  transport- 
ing prisoners  on  a  daily  basis  between  Richmond  and  Northern  Virginia  are 
obvious.  Moreover,  the  Richmond  jail  is  approaching  its  capacity. 

FEDEBAL  DETENTION   FACILITY   FOB   NOBTHEEN   VIBGINIA 

T  submit  that  the  building  of  a  Federal  detention  facility  in  the  Northern  Vir- 
ginia Area  be  treated  as  a  law  enforcement  priority.  This  would  be  in  addition 
to  the  proposed  new  District  of  Columbia  jail.  The  latter  facility  cannot  reason- 
ably be  expected  to  handle  prisoners  in  the  District  of  Columbia  as  well  as  pris- 
oners from  the  Northern  Virginia  Area.  Another  alternative  might  involve  the 
Federal  Government's  assisting  the  City  of  Alexandria  to  build  an  expanded  jail 
with  some  guaranteed  access  to  the  facility  for  housing  federal  prisoners. 

The  problem  is  not  purely  federal.  Local  jurisdictions  do  not  have  enough 
room  in  their  own  jails,  and  we  are  aware  that  the  Virginia  prison  system  is  over- 
crowded. Although  it  may  not  be  fashionable  to  advocate  bigger  and  better  jails 
as  a  panacea  for  the  increasing  crime  rate  in  the  Washington  Metropolitan  Area, 
adequate  jail  space  is  still  essential  if  we  are  to  maintain  some  kind  of  control 
over  the  most  dangerous  and  hard-core  criminal  offenders  who  must  be  incar- 
cerated. 

LOBTON 

Let  me  now  turn  to  a  different  but  somewhat  related  problem.  The  controversy 
concerning  the  maintenance  of  the  District  of  Columbia  Corrections  Facility  at 
Lorton,  Virginia,  is  well  known  to  this  Committee.  As  you  are  all  undoubtedly 
aware,  the  Fairfax  County  Roard  of  Supervisors  has  filed  an  action  seeking  dam- 
ages and  a  declaration  by  the  United  States  District  Court  that  the  facilitv  is  in 
rhe  nature  of  a  nuisance.  In  light  of  that  suit,  I  will  of  course  make  no  ofTicial  rec- 
ommendation as  to  whether  the  institution  should  be  moved  forthwith. 

I  will  state,  however,  that  the  impact  of  the  Lorton  facility  on  Federal  law 
enforcement  in  my  District  is  substantial.  I  am  aware  that  the  Alexandria  Field 
Office.  FBI.  employs  two  men  full  time  on  the  as.saults.  murders,  escapes,  contra- 
band and  other  cases  which  arise  from  the  institution  and  which  must  necessarily 
he  prosecuted  in  Viririnia.  I  estimate  that  one  of  my  ten  assistants  in  Alexandria  is 
occupied  full  time  with  Lorton  matters. 

In  order  to  assure  uniformity  of  approach  to  District  of  Columbia  Department 
of  Corrections  matters  it  would  be  of  assistance  to  create  an  artificial  venue  in 
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the  District  of  Columbia  for  all  cases  arising  from  Lorton.  I  am  sure  my  friend, 
Karl  Silbert,  would  wince  at  such  a  suggestion. 

More  importantly,  I  am  afraid  the  suggestion  runs  afoul  of  the  basic  constitu- 
tional precepts  of  criminal  law  giving  a  defendant  the  right  to  be  tried  in  the 
jurisdiction  of  the  alleged  offense. 

LEGISLATIVE  RECOMMENDATIONS 

Short  of  that  somewhat  drastic  solution,  I  would  propose  an  extension  of  the 
extraterritoriality  feature  which  now  exists  in  sections  of  Title  22  of  the  District 
of  Columbia  Code.  For  instance,  in  Virginia  we  have  effectively  prose(ruted  as- 
saults on  guards  and  certain  escapes  charging  District  of  Columbia  Code  viola- 
tions which  specify  applicability  outside  the  District  of  Columbia.  We  have,  for 
instance,  been  unsuccessful  in  prosecutions  of  guards  alleged  to  have  filed  false 
statements  to  assist  inmates  in  obtaining  furloughs.  Title  18  of  the  U.S.  Code, 
Section  1001,  specifically  does  not  cover  the  offense  and  no  appropriate  section  of 
the  D.  C.  Code  applies  extraterritorially.  I  would  be  happy,  should  the  Committee 
request,  to  submit  a  list  of  those  sections  of  the  D.  C.  Code  which  I  believe  could 
be  so  modified  to  give  me  the  ability  to  prosecute  in  areas  which  now  unfortu- 
nately are  beyond  the  reach  of  the  law. 

Mr.  CuMMixGs.  I  have  ]Mr.  Justin  AVilliams,  one  of  the  members  of 
our  office  in  the  Alexandria  office.  I  have  prepared  a  statement  wliich 
seems  to  deal  with  two  areas  that  I  think  are  particularly  important  to 
our  district,  the  eastern  district  of  Vir<^inia,  which  has  three  major 
divisions.  Alexandria.  Norfolk,  and  Arlington.  Two  areas  that  I  have 
outlined  in  my  prepared  statement  have  a  very  significant  impact  on 
our  work  load. 

DETENTION    OF    FEDERtVL    PRISONERS  (VA.) 

Primarily  the  problem  with  regard  to  detention  of  Federal  prisoners 
in  Alexandria  is  a  very  serious  problem.  I  have  outlined  several  of  the 
kinds  of  prisoners  or  persons  arrested  or  accused  of  crimes  that  have  a 
very  real  need  to  be  detained. 

I  mention  in  my  remarks  that  the  upcoming  Bicentennial  will  bring 
a  large  influx  of  visitors  to  the  Metropolitan  area.  A  lot  of  them  will 
come  to  the  Metropolitan  area  by  way  of  National  Airport,  Dulles  Air- 
port, both  of  which  are  in  our  district. 

The  Alexandria.  Virginia.  City  jail  is  in  very,  very  poor  condition 
relative  to  its  ability  to  handle  j^risoners.  It  is  built  for  approximately 
90  prisoners  and  it  handles  180.  There  are  now  135  Stare  prisoners  and 
32  Federal  prisoners. 

It  is  inadequate  and  now  is  no  longer  available  because  of  a  local 
political  feud  between  the  city  manager  and  the  city  sheriff.  The  fund- 
ing that  the  Federal  Government  provides  the  city  for  housing  Fed- 
eral prisoners  is  no  longer  being  made  available  to  the  sheriff. 

The  sheriff  has  an  option  to  cancel  the  arrangement  with  the  Fed- 
eral Government  and  he  has  canceled  that  arrangement.  Loudon 
County  has  a  very  inadequate  facility.  Stafford  County,  again,  very 
small. 

Many  of  our  prisoners  go  to  Richmond  where  the  Federal  court- 
house has  prisoners.  That  is  about  100  miles  away  and  makes  it  very 
difficult  for  our  marshals  to  bring  prisoners  back  and  forth  for  trials, 
motions,  hearings  and  what  have  you. 
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LORTON 


"We  have  another  problem  that  arises  out  of  the  location  of  the 
Lorton  Prison  complex  as  part  of  our  district.  In  addition  to  the  fact 
that  a  large  part  of  our  staff  deals  primarily  or  deals  almost  exclu- 
sively with  Lorton  incidents,  crimes  of  violence,  homosexual  rape, 
assaults  on  prisoners,  assaults  on  (ruards,  many  of  these  victims  have 
to  be  segregated  from  their  assailants  pending  trial. 

This  is  very  difficult.  We  cannot  put  them  in  the  Alexandria  City 
Jail.  "We  do  not  have  a  place  to  house  those  people.  The  victims  are 
treated  more  harshh'  than  are  the  accused.  The  victims  are  put  in 
isolation  or  solitary  confinement  for  their  own  protection  whereas 
the  accused  roams  free  and/or  in  minimum  or  lesser  maximum  security 
at  Lorton. 

Lorton  has  ])een  a  continuous  source  of  pi'ol)lems  to  the  eastern 
district  of  "\"ir."'inia.  There  is  curre^^'tly  liti'-'ation  ])en(li}i'T  to  have 
that  facility  transferred.  There  is  also  a  suit  now  pending  in  the 
Alexandria  Federal  Court  to  have  that  facility  reprimanded.  Senator 
Scott  of  "V-^irginia  is  holding  hearings  now  in  the  Senate  on  a  bill 
he  has  introduced  to  force  the  District  of  Columbia  to  sell  the  land 
and  transfer  it  somewhere  else. 

LEGISLATIVE   RECOMMENDATIONS 

My  prepared  remarks  will  not  fall  on  very  receptive  ears  to  Mr. 
Silbort  in  that  I  suggest  that  artificial  venue  be  created  to  take  it 
out  of  Virginia.  It  would  help  our  workload.  It  would  double  his 
workload.  There  is  a  problem  that  we  do  have  and  that  is  this  com- 
mittee could  be  helpful  in  amending  title  18.  section  1001  of  the 
L^nited  States  Code  to  include  Officers  and  employees  of  the  District 
of  Columbia. 

In  many  instances  these  officers  or  employees  connive  with  the 
inmates  to  prepare  false  statements  regarding  furloughs.  We  have 
no  effective  way  of  prosecuting  these  officers,  employees,  guards  and 
the  like.  It  creates  a  problem  of  morale  at  Lorton,  morale  with  the 
guards  and  other  people. 

The  FBI  has  two  full-time  special  agents  on  location  at  Lorton 
at  all  times  to  handle  problems.  They  continually  come  to  us  complain- 
ing about  the  difficulty  they  have  of  having  any  kind  of  discipline 
down  at  Lorton. 

I  don't  mean  to  rehash  the  Lorton  problem  before  this  committee. 
It  does  create  a  further  problem  relative  to  our  inadequate  detention 
facilities  in  the  Alexandria  area. 

I  have  tried  to  restrict  my  prepared  statement  to  the  point  where 
I  thoucrht  our  office  could  help  this  committee  relative  to  the  District 
of  Columbia  per  se.  Some  of  the  remarks  of  Mr.  Silbert  and  Mr. 
Finney  regarding  criminal  prosecutions  in  general,  I  concur. 

WITNESSES 

I  particularly  would  nvfre  this  committee  and  Members  of  the  Con- 
gress to  look  very  carefully  and  reject  the  proposed  16(e)  of  the 
proposed  Rules  of  Criminal  Procedure  as  it  relates  to  the  pretrial 
disclosure  of  witnesses.  We  feel  verv  stronglv  about  this  matter. 
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No  more  serious  problem  before  the  Congress  now  exists  than  does 
tlie  question  of  lC)(e)  and  the  impact  that  will  have  on  witnesses 
and  tlieir  unwillingness  to  testify  before  our  courts. 

In  many  cases  we  have  to  bend  over  backwards  to  get  the  witnesses 
to  cooperate  because  they  fear  reprisal.  Whether  or  not  we  compensate 
the  witness,  I  would  concur.  Even  more  important  than  that  is  to 
protect  them  from  reprisal. 

There  is  a  great  deal  of  fear  relative  to  retaliation.  That  does  occur 
with  regard  to  Lorton  cases.  In  crimes  up  there  victim  because  they 
happen  to  be  the  hapless  victim  of  a  crime  ends  up  being  treated 
worse  than  the  ofTonder  himself. 

In  regard  to  Federal  jurisdiction  I  concur  with  Mr.  Finney  in  our 
desire  to  restrict  wherever  possible,  Federal  jurisdiction  in  criminal 
matters.  The  States  basically  are  bettoi-  al)le  to  hajidlo  the  more  re- 
petitive street  crimes,  robberies,  assaults,  that  sort  of  thing,  than  is 
the  Federal  system. 

^'Ve  are  particularly  hampered  in  Alexandria  by  the  exclusive  Fed- 
eral jurisdicaon  at  National  Airport.  National  Airport  brings  a  lot 
of  the  typical  street  crimes,  crimes  of  violence  that  the  State  courts 
are  better  able  to  handle. 

Because  there  is  exclusive  jurisdiction  in  the  federal  system  over 
National  Airport,  all  that  type  of  crime  comes  to  our  office.  Our  office 
is  better  equipped  and  is  dealing  right  now  with  the  kinds  of  crimes 
the  federal  system  is  better  able  to  handle,  like  the  white  collar  crimes. 

Our  office  is  hindered  by  the  necessity  and  requirement  of  dealing 
with  the  minor  multiple  offenses  that  occur  at  both  National  and 
Dulles  Airports. 

At  Dulles  there  is  concurrent  jurisdiction  with  the  local  jurisdiction. 
We  try  whenever  possible  to  give  prosecution  to  the  local  authorities 
at  that  airport.  The  State  attorney  general's  office  has  prepared  a  list 
of  all  those  properties  located  in  the  State  of  Virginia  and  defining 
the  tj'pe  of  jurisdiction,  exclusive  Federal,  concurrent  or  what  have 
you. 

I  would  be  more  than  happy  to  make  that  list  available  to  the 
committee. 

The  CiTAiRMAX.  Thank  you  very  much. 

COORDIXATIXG    CRIMIXAL    JUSTICE    ACTIVITIES 

Mr.  CuMMixGS.  In  that  regard,  we  have  set  up  a  Federal-State 
prosecutorial  association  which  meets  on  a  quarterly  basis  designed  to 
accomplish  wherever  possible  more  efficient  use  of  the  prosecutorial 
resources  of  both  of  our  facilities. 

If  it  is  an  area  where  the  States  are  better  equipped  to  handle  the 
problem,  if  that  ocrurs.  then  we  give  it  to  the  States. 

If  we  feel  the  Federal  is  better  able  to  deal  with  a  given  crime,  then 
the  State  would  defer  presentation  of  that  type  of  crime  to  the  Fed- 
eral Government.  There  is  an  active  interest  in  the  State  of  Virginia, 
to  make  the  best  and  most  efficient  use  of  our  resources. 

SEXTEXCIXG 

With  reirard  to  i-entencing  per  se,  I  do  feel  that  something  Mr. 
Silbert  and  Mr.  Finney  touched  on  is  the  disparity  between  sentencing 
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white  collar  crime  and  more  violent  crimes.  The  attorney's  office  deals 
lar<rely  in  tliat  type  of  crime.  "When  somebody  rohs  a  hank  and  o;ets 
mavi)e  $1,000  usinir  a  tov  pistol  he  may  get  10  to  25  years  in  prison. 

Somebody  who  embezzles  $10,000  <rets  6  months.  Judges  see  the 
victims  in  court.  They  get  excited  about  it,  they  get  mad  and  conse- 
quently their  sentences  are  more  harsh.  On  the  ether  hand  they  see 
a  bank  president  or  somebody  locally  that  they  know  or  somebody 
who  is  simply  prominent  before  them  and  the  testimony  is  on  an  even 
keel,  there  is  no  violence  and  the  judge  is  going  to  be  less  harsh  in  their 
sentencing. 

This  concludes  the  remarks  I  had  desired  to  make. 

I  appreciate  the  opportunity  to  appear.  I  would  be  more  than  happy 
to  answer  any  questions. 

LORTOX 

The  Charmax.  The  whole  Lorton  question  is  subject  to  litigation 
at  the  present  time,  and  it  would  not  be  approi)riate  to  make  com- 
ments on  it.  But  I  would  like  to  ask  what  you  think  would  be  the 
disposition  of  that  facility  in  the  event  that  the  litigation  route  appears 
not  to  be  remedial  and  you  were  faced  with  simply  the  question  of 
whether  or  not  the  contract  should  be  renewed? 

Do  you  think  that  in  view  of  the  problem  that  you  have  outlined 
here,  most  of  Avhich  I  have  not  even  heard  before,  plus  the  community 
sentiment,  it  would  resul'  in  that  contract  not  being  renewed? 

Mr.  CiMMiXGs.  In  Fairfax  County,  given  the  opportunity  to  debate 
that  question,  it  would  not  be  renewed.  Public  sentiment  is  one  thing. 
Public  safety  is  something  even  more  important.  I  don't  like  to  think 
that  legislators  are  going  to  be  knee  jerk  politicians,  reactive  just 
because  10  or  20  people  appeal-  and  make  a  loud  noise. 

I  think  more  deliberate  action  should  be  taken  and  more  considera- 
tion given  to  the  overall  })roblem.  Public  sentiment  has  a  strong 
influence  on  political  decisions  but  should  not  be  the  only  consideration. 

I  believe  that  public  safety  should  be  more  important.  In  reviewing 
the  Lorton  situation,  any  objective  person  reviewing  that  situation  can 
see  that  there  is  a  real  problem  of  public  safety,  safety  of  the  prisoners 
themselves.  That  may  well  be  due  to  the  fact  that  they  don't  have 
adequate  resources  to  hire  the  people. 

I  don't  know.  I  do  feel  that  given  the  opportunity,  the  people  would 
not  extend  the  life  of  that  contract.  As  to  how  to  dispose  of  it,  I  being 
a  fiscal  conseivati\e,  I  would  favor  selling  it  to  the  highest  bidder  on 
the  open  market. 

If  the  contracting  parties  then  wanted  to  buy  it  for  a  park  or  some- 
thing, fine.  The  District  of  Columbia  owns  the  land  free  and  clear  and 
should  have  the  opportunity  to  receive  from  the  sale  of  that  property 
the  money  necessary  to  build  another  complex  somewhere  else. 

The  Chairmax.  Minority  counsel  ? 

Mr.  Christiax.  Thank  you,  Mr.  Chairman. 

GUX  coxtrol 

In  the  gun  tracing  program,  they  are  finding  a  number  of  guns  com- 
ing from  Virginia  being  used  in  crime  involving  handguns  in  the  local 
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jurisdiction.  I  would  like  to  know,  and  I  know  that  the  Attorney 
General  now  has  this  matter  under  consideration. 

But,  I  would  just  like  to  have  your  resi)onse  to  the  su«rpestion  that 
the  focus  of  gun  control  should  be  curtailing  importation  and  traffick- 
ing across  interstate  lines.  What  is  your  reaction  to  that  possible 
solution  ? 

Mr.  CuMMixGS.  I  concur  basically  in  that  the  restriction  on  inter- 
state passage  of  the  guns  is  the  basic  Federal  opportunity  to  have 
jurisdiction  over  the  question.  I  am  surprised  to  hear  that  a  large 
number  of  guns  that  come  into  the  District  are  from  Virginia  because 
Virfrinia  has  no  manufacturing  facilities  to  make  guns. 

There  are  no  guns  manufactured  in  the  State  of  Virginia.  In  fact, 
that  is  one  of  the  basic  questions  that  we  ask  a  witness  in  order  to 
establish  Federal  jurisdiction  in  the  prosecution  of  a  gun  charge,  we 
ask  a  witness  that  very  question. 

There  is  almost  judicial  notice  in  our  State  that  there  is  no  facility 
to  make  handguns.  So,  I  don't  know  where  they  are  coming  from.  They 
are  being  imported  into  Virginia,  and  then  to  the  District  of  Columbia. 

AVe  feel  very  strongly  in  our  office,  as  does  the  Department  of  Justice 
as  well,  that  gun  control  is  a  very  serious  problem  in  this  country  and 
which  we  support  very  much. 

FALSIFICATION    IN   GUN    PURCHASES 

There  was  a  recent  incident  regarding  a  TV  reporter  in  the  State 
of  Virginia  from  Washington  who  had  purchased  a  handgun  in 
Virginia  primarily  to  point  out  that  even  with  controls  we  now  have, 
there  is  no  way  to  check  up  on  false  identifications,  that  the  vendor  of 
the  gun  is  under  no  obligation  to  look  beyond  the  identification  pre- 
sented to  him  right  there. 

There  is  no  requirement  that  he  check  it  out  with  the  FBI  for  finger- 
prints to  see  if  the  person  has  a  felony  record  or  what  have  you.  Of 
course,  the  person  purchasing  the  handgun  signs  a  statement  that  he 
has  not  been  convicted  of  a  felony. 

But.  tliat  fiequently  is  caught  after  the  fact.  He  does  get  the  hand- 
gun by  committing  a  crime  to  obtain  the  handgun.  Then,  using  the 
handgun,  he  prol^aly  goes  out  and  commits  a  more  violent  crime. 

You  have  three  charges  there.  In  our  opinion,  something  ought  to  be 
done  to  eliminate  the  al)ilitv  to  get  tho  hiidirun  by  filing  the  false 
statement  in  the  first  place.  It  would  eliminate  the  other  two  crimes 
we  end  up  prosecuting. 

GUN    CONTROL 

Mr.  Christian.  Are  there  any  local  laws  in  the  District,  policies  in 
in  the  law  enforcement  areas  or  procedures  of  some  of  the  various 
jurisdictions  in  the  Metropolitan  Washington  area  that  you  feel 
severely  hami^er  eti'ective  law  enfoiremont  i 

If  so,  what  recommendation  would  you  have  for  eliminating  some 
of  those  ? 

Mr.  Williams.  As  far  as  the  State  of  Virginia  itself,  one  of  the 
possible  solutions  would  be  ceitain  State  i'e.<rulations.  For  example,  in 
the  State  of  Virginia,  carrying  a  concealed  weapon  is  a  misdemeanor. 
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There  is  no  proceeding  at  this  time  to  provide  for  increased  penalties 
to  make  it  a  felony  upon  a  second  conviction. 

Similarly,  there  is  no  provision  under  the  Virginia  code  that  penal- 
izes the  possession  of  a  handgun  by  a  convicted  felon.  There  is  a 
Fodor-al  statute  in  the  (lUii  ('oiitrol  Act  tliat  punishes  the  possession 
of  a  firearm  by  a  convicted  felon. 

If  we  had  a  State  law,  the  State  could  handle  many  more  of  these 
cases. 

Mr.  Christiax.  Is  that  the  only  area? 

Mr.  Williams.  The  actual  purchases  of  guns  from  dealers  are  con- 
trolled by  Federal  statutes.  I  am  not  aware  of — there  might  be 
possibilities  of  acquiring  sales  within  the  State  between  individuals, 
regulating  them. 

There  is  no  regulation  between  private  individuals.  There  is  no 
restriction  or  no  control  upon  them. 

The  vast  problem  now  is  not  so  much  tlie  influx  of  foreign  weapons. 
Most  of  them  liave  been  controlled.  The  problem  we  feel  is  that  there 
are  so  many  already  in  the  country  that  you  don't  really  have  to  worry 
about  importing  any  more. 

Mr.  CiiRiSTiAx.  Mr.  Cummings,  with  respect  to  coordination  of 
effort  on  the  Federal  level,  are  there  any  specific  coordination  prob- 
lems that  you  are  experiencing,  or  do  you  have  any  recommenda- 
tions to  improve  the  coordination  among  the  entities  that  are  already 
existing? 

Mr.  CuMMixGS.  We  have  had  a  meeting  recently  of  Federal  and 
State  prosecutors.  This  meeting  was  held  in  my  office  and  another 
meeting  is  due  to  be  held  fairly  soon. 

We  felt  primarily  with  the  impact  of  both  Metro  and  the  Bicen- 
tennial on  areawide  prosecution,  we  should  make  some  plans.  Basi- 
cally, I  feel  that  the  main  problem  we  have,  if  you  will,  is  the  problem 
touched  on  earlier  with  regard  to  sentencing  in  the  District  of 
Columbia. 

SENTENCIXG 

Many  of  the  investigative  agencies  such  as  DEA  bring  us  as  many 
of  their  cases  as  they  possibly  can  that  might  be  otherwise  brought 
to  the  District  of  Columbia,  because  they  recognize  the  same  problem 
Mr.  Finney  touched  on,  the  disparity  of  sentencing  between  our  dis- 
trict and  the  District  of  Columbia. 

Both  judges  in  Alexandria  as  well  as  other  jurisdictions  from  our 
area  are  known  to  give  fairly  stein  and  stron<r  sentencing.  If  the 
District  of  Columbia  had  a  similar  reputation,  they  might  get  more 
of  the  workload  that  we  are  getting  by  choice,  whenever  possible. 

It  is  quite  frequently  impossible  to  make  a  case  in  Vir.'rinia.  The 
only  way  to  make  a  case  is  in  Washington.  I  do  think  this  is  going 
to  be  a  very  serious  problem  with  regard  to  both  the  Bicentennial  as 
well  as  the  Metro. 

I  think  the  question  of  the  pickpockets  and  that  type  of  crime,  purse 
snatches  and  what  have  you.  are  going  to  be  phenomenal  based  upon 
typical  affairs  of  this  kind  that  happen  in  other  areas,  worlds  fairs 
and  what  have  you. 
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NATIONAL   ATKrORT   JURISDICTION 


Takin<r  some  of  the  jurisdiction  from  National  Airport  and  transfer 
it  to  Virginia  would  ease  a  <2:roat  deal  of  our  work  load  so  we  could 
defer  to  Viroinia.  Right  now  we  have  absolutely  no  will  to  do  that. 
That  is  a  major  inroad  to  AVashington  for  interstate  travelers. 

METRO    SECURITY   FORCE 

Mr.  Christian.  Are  you  familiar  with  the  proposal  to  have  a  sepa- 
rate >retro  security  force  actually  take  over  the  bulk  of  the  policing 
of  the  Metro  system? 

Mr.  CuMMiXGS.  I  am  not  that  familiar  with  the  extent  of  their 
jurisdiction  or  when  their  trials  are  going  to  take  place.  If  the  arrest 
or  the  ocmnvnre  takes  place  in  the  eastern  district  of  Virginia,  that 
we  will  priuiarily  end  up  with  prosecuting  those  crimes. 

We  ended  up  prosecuting  all  the  May  Day  demonstrations  at  the 
Pentagon  several  years  ago.  That  does  have  a  tremendous  impact  on 
our  workload.  Our  office  staff  in  Alexandria  has  increased  from  3  to  11 
and  a  lot  of  that  is  due  to  the  increase  of  traffic  over  into  Virginia  from 
the  District  of  Columbia. 

Talking  with  the  special  agent  in  charge  of  the  Alexandria  field 
office,  FBI.  in  their  experience,  the  type  of  bank  robberies  we  now 
have  in  A^irginia  as  well  as  in  "Washington,  occurs  on  a  spon- 
taneous basis.  Somebody  Avakes  up  in  the  morning,  the  sun  is  shining, 
they  need  some  money  for  their  narcotics  habit,  two  or  three  people 
jump  in  the  car  and  go  out  and  attempt  to  rob  a  bank,  any  bank. 

Mr.  Ciiristiax.  Thank  you  very  much.  jNIr.  Chairman,  no  further 
questions. 

The  Chairman.  Mr.  Gude  ? 

FEDERx^L   DETENTION    FACILITIES 

]\rr.  GiDE.  It  has  been  enlightening  to  learn  of  the  extent  of  the 
Federal  jurisdiction  in  those  areas.  Does  the  Federal  Government  use 
any  detention  facilities  other  than  local  jails  on  a  contractual  basis? 

^Nlr.  CuMMixGS.  I  understood  in  Chicago  they  have  built  a  facility 
designed  to  do  just  that. 

]\ir.  Manx.  What  would  be  your  alternative  if  you  find  that  the  local 
jails  are  not  available  to  you  ? 

Mr.  CuMMixGS.  I  don't  know  we  have  an  alternative  except  to  go 
even  further  away  than  we  are  now  and  hope  that  we  end  up  in  an 
area — a  good  area.  The  marshal  is  always  calling  the  local  jails  to  find 
out  who  has  a  slack  period. 

Rather  than  go  west,  he  goes  south  to  Stafford  and  on  down  to  Rich- 
uiond.  Xot  every  city  or  county  in  Virginia  has  a  county  with  the 
marshal.  Xot  every  jail  facility  is  available  for  detention.  He  has  to 
go  to  those  areas  where  he  has  a  contract  Avith. 

Mr.  ]Maxx.  ]Mr.  Finney  made  an  interesting  point  about  the  shortage 
of  pi'ison  facilities.  Have  you  detected  that  shortage  of  prison  facilities 
on  the  Federal  level  has  any  influence  on  sentencing  practices? 
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Mr.  Cr>rMixos.  Onr  jnd<res  {\re  not  conoprned  with  whore  they  are 
goins:  to  put  them.  If  tlic  judges  wiint  to  put  them  somewhere,  they 
are  poinof  to  sentence  them. 

Mr.  Manx.  I  can  see  where  that  miglit  have  some  effect  on  the  local 
situation  because  of  the  diflferent  effects  it  has  on  their  prison  system. 
The  word  comes  to  the  judges  that  they  do  or  do  not  need  any  prisoners. 

LORTON 

It  is  a  little  primitive.  As  to  the  Lorton  problem,  I  know  you  have 
attempted  to  cause  the  State  and  local  authorities  to  handle  those 
problems.  "Wliat  successes  are  you  having  with  reference  to  the  local 
folks  handling  those  cases? 

]Mr.  CrMMixGS.  The  local  people  won't  handle  Lorton  at  all.  We  had 
been  working  with  correctional  officers  at  Lorton  itself  to  work  out 
a  system  of  a^'ministi-ative  penalties  and  what-have-you,  imposition 
of  some  kind  ot  restrictions  on  freedom,  on  furloughs,  what-have-you, 
so  that  from  an  administrative  level,  there  could  be  some  impact  on  the 
correctional  level  so  that  not  everything  that  occurs  becomes  a  Federal 
crime. 

They  tn-  not  to  make  a  Federal  case  out  of  even-thing  that  comes 
along.  There  are  two  full  time  special  agents  from  the  FBI  at  Lorton 
and  they  are  constantly  bringing  to  our  attention  areas  where  the 
guards  are  lax  in  enforcing  the  discipline  there  at  Lorton. 

We  are  working  with  Lorton  oflicials  to  figure  out  then  how  that 
occurs,  to  get  to  the  bottom  of  that.  We  are  not  legislators.  We  can't 
create  any  laws  to  tell  them  what  to  do.  We  try  to  find  out  what  their 
problems  are  and  in  light  of  that  kind  of  attitude  work  out  some  kinds 
of  temporary  or  small  solutions  to  the  real  growing  problem. 

Wc  have  a  staff  of  assistants  in  our  office  of  12  people,  11  full  time 
and  one  on  loan  from  the  Department  of  Justice  on  a  full  time  bas'S.  In 
addition  to  that,  we  have  two  special  assistants  from  the  Department 
of  Justice  who  rotate  back  and  forth  to  handle  nothing  but  the  Lorton 
problems. 

We  had  the  uprising  last  Christmas.  We  have  old  murder  cases 
where  the  witnesses  no  longer  Avant  to  testify.  One  real  problem  is  the 
lack  of  a  place  to  detain  the  victim  and  the  witnesses  so  that  they  can 
escape  aggression  pending  trial. 

I  think,  if  those  people  could  be  put  somewhere  else,  perhaps  in  the 
District,  it  Avould  make  it  easier  for  us  to  crack  down  on  those 
aggressors. 

We  try  to  ferret  out  the  troublemakers  there.  Our  experience  have 
shown  there  is  more  discipline  there  than  there  is  at  Lorton. 

SEXTEXCIXG    UN'DER   GUX    CON'i'ROL   ACT    (1068) 

Mr.  Max'x.  I  am  sure  you  have  had  some  prosecutions  under  the 

-  (tuu  Control  Act  of  1068.  Do  you  detect  any  tendency  on  the  part  of 

the  judges  in  those  cases  in  Federal  court  to  treat  those  cases  lightly? 

Mr.  CuMMixGS.  Congressman  Mann.  T  Avould  say  those  are  penalized 
faiily  harshly  on  a  case  to  case  basis,  more  if  he  is  apprehended  in  a 
situation  where  he  has  the  gun  and  the  case  comes  to  us;  the  average 
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case  where  the  individual  merely  buys  a  weapon  and  makes  a  false 
statement  is  not  not-mallv  punished  harshly. 

Xormnlly  there  will  be  a  suspended  sentence,  probation,  perhaps  a 
short  jail  term.  It  will  be  used  very  effectively  against  your  bank 
robbers,  individuals  who  are  caught  with  a  gun  under  a  situation 
where  there  is  some  violent  or  aggravating  circumstance. 

We  do  prosecute  vigorously  every  case  that  comes  in,  either  the  false 
statement  or  the  possession  of  a  firearm  by  a  convicted  felon.  The 
judges  have  made  some  mention  to  us  about  being  buried  under  all 
"these  cases.  We  explain  we  are  the  only  ones  who  can  effectively 
penalize  them. 

Mr.  Maxx.  Thank  vou  very  much. 

The  CiiATRMAx.  Thank  vou  very  much.  The  witnesses  are  excused. 

Mr.  C.  Francis  Murpliv,  Corporation  Counsel  for  the  District  of 
Columbia.  He  has  a  prepared  statement.  After  identifying  his  col- 
leagues, he  may  proceed  in  whatever  way  that  most  expeditiously  can 
be  followed. 

STATEMENT   OF   C.   FEANCIS   MURPHY,    CORPORATION   COUNSEL, 
DISTRICT  OF  COLUMBIA ;  ACCOMPANIED  BY  MICHAEL  J.  DOWD, 
CHIEF.  JUVENILE  DIVISION,  DISTRICT  OF  COLUMBIA  CORPORA- 
TION COUNSEL:  AND  NAN  HUHN,  ASSISTANT  CHIEF,  JUVENILE 
DIVISION.  DISTRICT  OF  COLUMBIA  CORPORATION  COUNSEL 

Mr.  MuKi'HY.  Mr.  Chairman.  I  have  with  me  Mr.  ]\Iichael  Dowd, 
Chief.  Juvenile  Division,  and  Mrs.  Nan  Huhn.  Assistant  Chief  of  that 
division.  I  would  like  to  summarize  various  points  in  my  prepared 
statement  and  submit  the  statement  for  the  record. 

The  Chairman.  Without  objection  it  will  be  received  totally  and 
placed  in  the  record. 

]Mr.  MiRPHY.  Thank  you,  Mr.  Chairman. 

[The  prepared  statement  follows  :] 

Statement  of  C.  Fuancis  Murphy,  Corporation  Counsel  of  the 

District  of  Columbia 

Mr.  Chairman.  Mr.  Mann,  and  other  members  of  the  House  District  Committee  : 
I  am  C.  Francis  Murphy,  Corporation  Counsel  of  the  District  of  Columbia.  I  very 
much  appre<-iate  the  opportunity  to  offer  testimony  at  these  vital  hearings. 
Because  of  the  importance  I  place  on  the  issue  of  juvenile  crime,  I  will  devote  all 
my  testimony  to  a  discussion  of  the  problems  confronting  the  juvenile  justice 
system  of  the  District  of  Columbia. 

I.    NATURE    OF    CRIME    IN    THE    DISTRICT    OF    COLUMBIA 

Juveniles  in  the  District  of  Columbia,  and  crime  statistics  indicate  clearly  that 
this  is  a  nation-wide  phenomenon,  are  committing  more  serious  offenses.  More- 
over these  serious  and  fre<iuently  violent  crimes  are  being  committed  by  juveniles 
at  a  younger  age. 

Statistical  evidence  through  1973  for  the  District  of  Columbia  can  be  found 
in  Volume  I  of  the  District's  Comprehensive  Plan  for  Law  Enforcement  and 
Criminal  .Justice,  produced  by  the  Criminal  .Justice  Coordinating  Board  of 
which  I  iun  Acting  Chairman.  The  Conunittee  has  previously  been  i)rovided  with 
Volume  III  of  this  plan,  which  presents  a  gra[)hic,  narrative,  and  statistical 
description  of  the  juvenile  justice  process  in  the  District.  In  addition  I  will  offer 
1974  and  1975  statistics  in  support  of  this  contention.  First,  statistics  presented 
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in  the  197r»  Plan,  updated  here  with  1974  statistics  show  the  percentage  of  index 
(Times  lieing  toiuiiiitti'd  by  persons  under  the  age  of  18  in  the  District  of 
Ct)luinbia,  based  on  arrests. 

TABLE  l.-ARRESTS  FOR  INDEX  CRIME  OFFENSES  OF  PERSONS  UNDER  THE  AGE  OF  18  IN  THE  DISTRICT  OF 

COLUMBIA  IN  1973  AND  1974 

1973  1974 

Criminal  homicide: 

Murder 

Manslaughter 

Rape 

Robbery 

Aggravated  assault 

Burghry 

Larceny— theft 

Autotheft -. 

Total  violent  crime -. 

Total  property  crime 

These  figures  indicate  that  children  under  the  age  of  IS  are  now  accounting 
for  close  to  20<'/o  of  the  serious  violent  crimes,  and  over  30%  of  the  serious 
property  crimes,  committed  in  the  District. 

To  give  the  Connnittee  some  further  indication  of  both  the  seriousness  of  the 
offenses  being  committed  by  juveniles,  and  to  confirm  my  feeling  that  a  definite 
increase  liad  occurred  in  jiivenile  crime  during  tliis  year,  my  Office  did  a  brief 
analysis  of  cases  currently  calendared  for  trial,  and  thus  not  including  add  ons, 
in  the  two  weeks  of  June  16-20  and  23-27.  The  results  are  shown  belosv : 

TABLE  II.— CASES  CALENDERED  FOR  TRIAL,  JUNE  16-27,  1975 

Week  of— 


Homicide , 

Rape  or  carnal  knowledge 

Armed  robbery 

Robbery.  _ 

Assault  with  weapon 

Burglary  I 

Burglary  II 

Drug  sale.. 

Other  sex  crimes 

Total 87  76  163 

To  make  my  point,  robberies  calendered  in  this  two  week  period  are  S%  of  the 
total  arrests  for  robbery  in  1!)74. 

Thus,  we  are  not  dealing  with  the  trnditif)nal  notion  of  juvenile  crime,  that  is, 
malicious  mischief,  vandalism,  etc.,  but  with  offenses  associated  with  hardened 
recidivist  adult  offenders.  This  leads  to  the  difficult  but  ineAitable  conclusion  that 
there  is  a  class  of  juvenile  offender  that  must  be  incarcerated  while  awaiting  trial 
and,  if  convicted,  must  be  imprisoned  for  the  protection  of  society. 

II.    PRE-TRIAL   PROCESSING 

In  the  District  of  Columbia  there  are  two  intervening  screening  processes  prior 
to  the  juvenile's  arrival  at  court.  The  first  screening  process  is  by  the  youth 
service  officer  of  the  Metropolitan  Police  Department.  This  officer  determines  if 
the  case  warrants  presentment  to  the  court  both  from  a  legal  and  social  perspec- 
tive. If  he  decides  not  to  procf(>d.  a  child  goes  home  with  his  parents  and  does  not 
have  to  come  to  court.  The  officer's  other  alternatives  are  to  refer  the  case  to 
court  and  either  release  the  child  to  his  parents  or  detain  him  and  send  him  to 
the  Receiving  Home.  The  intake  worker  at  the  Receiving  Home  performs  the 
second  stage  of  screening.  However,  he  cannot  divert  the  child  entirely  from  the 
system.  He  may  release  a  child  to  his  parents,  order  him  to  rfmnin  in  d<'tention 
pending  a  court  hearing  the  next  day,  or  recommend  that  the  child  not  be  prose- 
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cuted.  Sufh  a  recommendation,  however,  is  subject  to  review  bv  the  Corporation 
Counsel,  who  has  the  ultimate  responsibility  for  deciding  whether  or  not  to  file 
c'liarpes  in  the  case. 

One  persistent  problem  in  this  area  involves  juveniles  whom  the  court  has 
been  obliged  to  order  held  in  detention  pending  trial  solelv  because  their  home 
situations  have  been  so  poor  that  the  judges  felt  the  best  interests  of  the  children 
required  that  they  not  be  permitted  to  go  home,  even  though  the  charges  on  which 
they  were  awaiting  trial  were  for  minor  offenses.  In  the  past  year  our  Ofiice  has 
initiated  a  program  whereby  such  children  are  deemed  legally  neglected  rather 
than  treated  as  delinquents,  thereby  enabling  the  court  to  place  them  in  foster 
homes  rather  than  subjecting  them  to  possible  incarceration  in  institutions  for 
delinquent  children. 

III.    DISPOSITIONAL    ALTERNATIVES 

Currently  in  the  District  of  Columbia  there  are  two  alternatives  which  exist 
for  the  disposition  of  cases  involving  juveniles  convicted  of  law  violations :  the 
judge  may  either  commit  the  youth  to  the  custody  of  the  D.C.  Department  of 
Human  Resources  for  placement  at  the  Children's  Center  in  Laurel,  Maryland, 
or  else  place  him  on  probation.  Since  the  Juvenile  Court  Act  does  not  favor  the 
removal  of  youths  from  their  homes,  probation  is  considered  in  all  cases  except 
when  the  safety  of  the  public  cannot  be  safeguarded  without  the  removal  of  the 
child  from  the  comnumity.  This  same  philosophy  fostered  the  development  of  a 
pretrial  detention  program  which  allows  youths  to  be  detained  in  their  own  home. 
The  Home  Detention  Program  is  an  open  detention  program  wherein  youths  are 
released  to  their  parents  or  guardian  either  from  the  Receiving  Home  by  a  team 
of  social  workers  at  the  Receiving  Home  or  by  the  judge  at  the  time  of  the  ini- 
tial hearing. 

The  Home  Detention  worker,  who  is  responsible  for  establishing  contact  with 
the  child  at  least  three  times  daily,  coordinates  a  program  of  home  supervision, 
school  and  employment  for  the  youth.  This  program  has  been  highly  successful 
as  is  demonstrated  by  the  low  rate  of  recidivism  amongst  its  participants.  Cur- 
rently the  program  has  a  maximum  capacity  of  60  children.  This  is  to  allow  the 
staff  to  maintain  the  high  level  of  supervision  which  is  the  core  of  the  program. 
Each  Home  Detention  worker  has  a  maximum  caseload  of  five.  This  contrasts 
sharply  with  the  caseloads  of  probation  officers  which  average  55  and  have  a  very 
high  rate  of  recidivists.  In  fiscal  year  1973,  9.30  juveniles  were  placed  on  probation, 
and  1,549  juveniles  given  consent  decrees,  which  is  a  provision  of  the  Court  Re- 
form Act  that  permits  a  first  offender — with  the  approval  of  the  court  and  the 
Corporation  Counsel — to  be  put  on  probation  for  six  months  without  entering  a 
plea  or  standing  trial. 

Those  youths  whom  the  court  orders  committed  to  the  Department  of  Human 
Resources  will  be  placed  at  one  of  the  three  .schools  which  comprise  the  Children's 
Center :  Oak  Hill,  which  is  a  maximum  security  facility ;  Cedar  Knoll,  which  is 
for  younger,  less  sophisticated  youths,  and  Maple  Glen,  which  is  reserved  for 
children  who  are  found  to  be  habitually  beyond  their  parents'  control  or  habitu- 
ally truant. 

The  Department  of  Human  Resources  prefers  to  treat  juvenile  offenders  in  a 
community  setting  whenever  practicable.  However,  because  there  is  at  present  an 
insufficient  number  of  community  facilities  available  in  the  District,  this  has 
often  not  been  possible.  For  example,  there  is  only  one  residential  facility  in  the 
Washington  community  currently  used  to  house  these  youths,  but  it  is  antici- 
pated that  at  lea.st  two  additional  residential  facilities  are  needed  to  accommo- 
date the  very  young  offenders.  This  need  is  particularly  crucial,  because  as  may 
be  seen  froni  available  data,  the  level  of  involvement  in  serious  crime  has  risen 
in  youths  under  fourteen. 

Again  the  serious  lack  of  resources  is  demonstrated  by  the  community  rehabili- 
tation centers  operated  by  private  agencies.  Tbo.«e  facilities  provide  treatment 
and/or  housing  to  youths  referred  to  them  either  by  the  court  or  the  Department 
f)f  Human  Resources  but  they  readily  acknowledge  their  inability  to  provide 
comprehensive  treatment  to  as  many  youths  as  need  it.  One  of  the  pressing  needs 
is    that    of    edu-ational/vocational    traininc:. 

Many  of  the  youths  are  unable  for  various  reasons  to  deal  with  the  traditional 
educational  .system  and  consequently  go  without  any  educational/vocational 
training  because  of  the  lack  of  educational  alternatives  to  the  D.C.  Public  Schools. 
Others  need  remedial  tutoring  but  continue  to  fall  further  behind  because  this 
need  is  not  met.  Neither  the  schools,  nor  the  Department  of  Human  Resources, 
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nor  the  private  homes  have  been  able  to  effectively  deal  with  this  problem.  Em- 
ployment is  another  area  needing  attention.  Aside  from  the  fact  that  tliere  aren't 
enough  jobs,  few  resources  are  available  to  prepare  the  youths  to  v^^eek  employ- 
ment which  is  available. 

Basically  with  regard  to  the  dispositional  alternatives  available  to  judges, 
there  is  a  lack  of  resources  to  effectively  address  the  problem  of  juvenile  rehabili- 
tation. This  is  true  for  both  public  and  private  agencies.  Because  of  this  lack  of 
resources,  most  of  the  basic  needs  of  these  young  offenders  are  not  being  met, 
from  psychological  counseling  to  employment.  There  has  not  been  a  sufficient 
amount  of  resources  allocated  to  handle  the  myriad  problems  wliich  flow  out  of 
juvenile  crime. 

IV.    THE   JUVENILE    JUSTICE   AND    DELINQUENCY    PRE\'ENTION    ACT    OF    1974 

The  Juvenile  Justice  and  Delinquency  Prevention  Act  of  1974  was  signed  into 
law  on  September  7,  1974;  however,  no  funding  was  appropriated  for  its  activa- 
tion. This  Act  was  placed  under  the  auspices  of  the  Federal  Law  Enforcement 
A.ssistJjince  Administration  (LEAA).  The  Office  of  Criminal  Justice  Plans  and 
Analysis  (OCJPA)  which  is  the  LEAA  State  Planning  Agency  in  the  District 
of  Columbia,  is  the  sole  agency  in  the  District  responsible  for  the  administration 
of  funds  under  this  Act. 

The  number  of  serious  crimes  committed  by  juveniles  in  the  District  of  Colum- 
bia has  shown  a  sliarp  and  disturbing  increase  in  recent  years.  It  is  time  that  we 
make  a  firm  commitment  to  curtailing  such  crime.  As  I  indicated  earlier,  juveniles 
today  are  committing  murder,  armed  robbery  and  such  crimes.  But  even  more 
devastating,  juveniles  are  committing  cruel  and  senseless  crimes  which  leave  the 
victims  injured  or  terrorized.  The  impact  of  such  crimes  on  their  victims  is 
inestimable. 

If  we  are  to  have  any  effect  on  curtailing  crime,  we  must  start  with  the  juvenile 
offender.  Nationally,  juveniles  account  for  a  large  share  of  the  serious  crimes 
committed  but  the  focus  has  always  been  p'aced  on  the  adult  offender. 

We  must  start  putting  more  of  our  time,  effort,  and  resources  into  the  juvenile 
justice  system.  Rehabilitative  efforts  will  be  most  successful  if  they  are  initiated 
at  the  juvenile  stage.  In  examining  past  adult  criminal  records  one  inevitably 
finds  that  there  is  a  previous  record  of  juvenile  delinquency. 

If  we  could  concentrate  our  rehabilitative  efforts  at  the  time  when  the  young 
offender  first  enters  the  criminal  justice  system,  we  could  then  more  effectively 
help  him  to  avoid  the  depressingly  familiar  cycle  of  recidivism.  We  desperately 
need  more  resources  for  juveniles  at  the  federal  level  in  order  to  liave  any  impact 
on  the  soaring  juvenile  crime  rate.  We  can  do  far  better  for  our  youth  in  this 
country  than  setting  them  adrift  in  communities  racked  by  violence  and  crime. 

I  therefore  hope  that  the  Adniini.stration  will  provide  funds  for  the  Juvenile 
.Justice  Delinquency  Prevention  Act.  The  costs  involved  in  implementing  this  Act 
are  far  less  than  the  cost  to  society  of  continued  federal  inaction.  The  Act  repre- 
sents a  federal  commitment  to  provide  leader.ship  coordination  and  a  framework 
for  using  the  nation's  resources  to  a.^sist  state  and  local  agencies,  both  public  and 
private,  to  deal  more  effectively  with  juvenile  crime  and  delinquency  prevention. 
It  is  time  that  this  federal  commitment  be  made  as  well  as  local  commitment. 
We  owe  such  a  commitment  not  only  to  the  juvenile  offender  but  to  their  victims 
as  well  as  the  rest  of  our  citizens. 

v.    PROPOSAL    CONCERNING    THE   ESTABLISHMENT    OF    A    SEPARATE   JU\T:NILE    COURT 

Finally  let  me  respond  to  one  matter  on  whioh  you  asked  me  to  comment,  that 
is.  the  desiraliility  of  a  .separate  Juvenile  Court.  As  you  know,  up  until  the  D.C. 
Court  Reform  and  Criminal  Procedures  Act  of  1970  was  enacted,  tlie  District  of 
Columbia  had  a  separate  three-judg?  Juvenile  Court.  Tlie  1070  legislation  which 
took  effect  February  1.  1971  with  a  new  trial  court  of  general  jurisdiction  (the 
Superior  Court  provided  for  a  phased  implementation  over  several  years. 

In  creating  the  Superior  Court,  Congress  was  endorsing  a  practice  that  a  large 
number  of  states  had  pursued  in  merging  various  courts  of  limited  jurisdiction 
into  f)ne  trial  court  of  general  jurisdiction. 

One  of  the  principal  reasons  for  this  action  on  the  part  of  state  and  municipal 
legislatures  was  to  improve  the  flexibility  of  the  court  system  to  meet  the  chang- 
ing needs  of  society.  For  example,  by  vesting  in  the  Chief  Judge  the  authority  to 
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periodically  transfer  judges  from  one  jurisdictional  area  to  another  within  the 
court  (e.g.  from  the  Family  Division  to  the  Criminal  Division),  the  court  as  an 
entity  is  lietter  able  to  keep  its  caseload  current.  This  certainly  has  been  our 
experience  in  the  juvenile  area. 

^Vhen  the  Court  Reform  Act  was  passed,  we  had  a  severe  backlog  of  juvenile 
cases  in  our  Juvenile  Court.  With  the  flexibility  to  assign  judges  which  Chief 
Judge  Harold  Greene  has  under  the  Act,  the  Superior  Court  was  able  to  vir- 
tually eliminate  the  entire  juvenile  case  backlog. 

In  my  opinion  it  would  be  inappropriate  now  to  establish  a  separate  Juvenile 
Court  in  the  District  of  Columbia,  principally  because  of  the  loss  of  flexibility 
in  assigning  judges  to  meet  a  shifting  caseload. 

Again  my  thanks  for  the  opportunity  to  present  these  views. 

The  Chairman'.  Yon  may  proceed. 

Mr.  Murphy.  The  thrust  of  my  testimony  before  this  committee  is 
in  the  juvenile  nrea.  This,  I  think,  is  an  area  tliat  we  have  not  o^iven 
sufficient  attention  to  in  the  past.  The  principal  attention  has  been 
with  the  adult  offender. 

JUVEXHfE   OFFENSES 

The  juvenile  crime  situation  has  changed  radically  over  the  past 
several  years.  I  myself,  as  a  prosecutor,  in  juvenile  court  from  1956 
to  1957.  we  had  an  occasional  robbery  or  murder  or  rape.  This  Avhole 
picture  has  changed  and  to  give  you  a  graphic  picture  of  this  thing, 
this  change,  we  looked  at  our  trial  calendar  for  the  2  weeks,  June  16 
through  June  27  and  on  that  calender  we  have  three  homicide  trials 
scheduled.  15  armed  robbery  cases  scheduled,  63  robbery  by  fear 
scheduled,  14  assault  with  weapons,  49  burglary  cases,  9  drug  sales 
and  4  other  sex-crime-type  cases. 

That  is  163  cases.  Those  ca'es  constitute  over  50  percent  of  the  trial 
calendars  for  those  2  weeks.  We  noticed  for  example — I  am  not  say- 
ing tl^is  is  a  base  statistic  but  a  rousrh  gauge — that  arrests  for  robberies 
in  that  2  week  period  constituted  8  percent  of  the  total  arrests  for 
robberies  in  1974. 

"We  have  gotten  into  a  juvenile  crime  picture  where  I  think  the  word 
delinquency  now  should  properly  relate  to  maybe  half  of  the  juvenile 
offenders  that  we  have.  We  do  not  have  the  proper  resources.  I  think 
with  the  resources  that  are  available,  valiant  efforts  are  made  to  cope 
with  this  problem. 

This  area,  to  me,  is  the  area  where  we  have  the  biggest  opportunity 
for  payoff  insofar  as  rehabilitation  efforts  are  concerned.  I  don't  know 
the  statistics.  T  hoA-e  never  seen  a  stud  v.  But  I  would  venture  to  guess 
that  in  excess  of  60  or  75  percent  of  adult  offenders  had  a  prior  juvenile 
record  contact  with  the  law. 

If  we  could  rehabilitate  for  each  juvenile  that  we  could  rehabilitate 
and  save  from  a  life  of  crime,  I  think  the  payoff  would  just  be  astro- 
nomical. We  think  of  crime  not  just  in  terms  of  the  perpetrator  but 
the  woman  who  has  been  raped  and  her  life  is  marred. 

She  will  never  be  the  same  woman  after  that  occurs  as  she  was 
before.  The  person  who  is  the  victim  of  a  robbery,  an  armed  robbery 
or  any  very  violent  crime  is  not  going  to  be  the  same  person  who  is  in 
his  home  and  a  burglar  enters  that  home.  He  is  not  going  to  be  the 
same  person  he  was  in  that  home  before. 
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JUVENILE    JUSTICE    AND    DELINQUENCY    PREVENTION    ACT 

As  we  look  at  the  overall  crime  problems  I  am  happy  to  see  that  we 
finally  have  the  FcmIpi-uI  (iovcfimKMit  (Mi;irtiii<x  tl'o  Jnvonilo  Justice 
and  Delinquency  Prevention  Act.  I  think  this  is  one  of  the  most  neces- 
sary pieces  of  legislation  that  we  could  get  from  the  Federal 
Government. 

It  should  be  funded  and  it  should  be  funded  substantially.  I  think 
if  we  can  emphasize  and  direct  new  energy  into  the  juvenile  area  it 
would  be  beneficial  to  the  national  criminal  statistics.  The  statistics 
T  read  are  not  unique  to  the  District  of  Columbia. 

Part  of  that  phenomena  is  the  lower  ages  at  which  some  of  these 
violent  crimes  are  jiernetrated  bv  10-.  11-,  l"2-year-olds.  the  ingredient 
of  viciousness  now  with  a  lot  of  these  crimes  whereas  before,  if  there 
was  a  pocketbook  snatched,  that  was  it. 

Today  we  see  many  situations  where  not  only  is  the  pocketbook 
snatched  but  the  woman  is  beaten,  even  after  the  robbery  has  been 
accomplished. 

We  have  these  serious  situations  arising  with  our  young  people. 
If  I  could  urge  any  one  thing  to  this  Congress,  it  would  be  that  we 
devote  much  more  than  we  have  in  resources  than  we  have  in  the  past 
to  this  juvenile  area. 

I  don't  thii'k  the  local  communities  can  do  it  alone.  They  are 
strapped  with  the  financial  problems  of  Avhich  Ave  are  all  aware.  I 
think  the  Federal  Government  has  recognized  by  enacting  the  Juvenile 
Justice  Act  that  Federal  assistance  is  necessary  and  we  have  there  the 
perfect  framework. 

T  submit  it  Avould  requii-e  substantial  funding,  but  money  extremely 
well  invested.  As  an  example  of  a  little  thing  that  can  be  done,  in  the 
District,  we  had  a  problem  with  the  receiving  home,  overcrowded  and 
in  poor  condition,  and  so  forth. 

HOIME  DETENTION 

Out  of  that  problem  givw  a  system  called  home  detention  in  which 
the  offender,  rather  tlian  being  confined  in  the  receiving  home,  was 
placed  in  his  home  but  under  very  strict  supervision  where  the  proba- 
tion officer  was  required  to  maintain  three  contacts  per  day  with  the 
individual  and  supervise  school,  employment,  and  so  forth.' 

That  projjram  has  been  higlily  successful.  We  have  also  within  our 
office  over  the  past  year  where  there  has  been  a  juvenile  involved  in  a 
minor  offense,  but  the  judire  would  be  reluctant  to  return  that  child 
to  his  home  because  of  conditions  in  the  liome. 

We  use  that  opportunity  to  investigate  that.  Where  we  can  we  then 
file  a  neglect  case  so  that  avc  can  take  that  child  and  have  that  child 
]>lafod  in  a  foster  home. 

lie  is  diverted  from  the  incarceration  or  juvenile  delinquency  aspect 
.of  it.  These  are  just  a  couple  of  little  things.  I  think  they  do  exemplify 
that  if  we  focus,  we  can  find  other  wavs  of  coping  with  the  juvenile 
ofiender. 
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There  may  bo  an  impression  that  juvenile  trials  are  sort  of  an  ad- 
ministrative proceedinjLT  type  findin<z  of  involvement  which  is  not  the 
case.  A  juvenile  trial  is  conducted  under  the  same  rules  of  evidence 
as  adult  criminal  trials.  That  juvenile  must  be  found  guilty  bej^ond  a 
reasonable  doubt. 

The  only  difference  is  that  tlie  juvenile  does  not  have  a  right  to  jury 
trial.  I  would  like  to  conclude  by  responding  to  a  question  that  I  was 
asked  to  consider  and  that  is  in  the  area  of  whether  or  not  there  should 
be  a  separate  juvenile  court. 

OPPOSE  SEPARATE  JLnT.NILE  COURT 

My  view  is  that  we  had  a  separate  juvenile  court  here  and  through 
the  Court  Reform  Act  of  1970  it  was  merged  with  the  superior  court. 
Through  that  merger  what  we  have  found  is  a  greater  flexibility  in 
coiMng  with  trial  calendars. 

"We  have  generally  maintained  very  current  trial  calendars  but 
there  are  times  when  backlogs  are  created.  "We  had  one  recently  and 
Judge  Greene  instituted  a  2-month  program  where  some  additional 
judges  were  shifted  into  juvenile  trials  and  we  are  back  now  on  a 
current  status. 

My  feeling  would  be  that  since  we  have  had  the  unified  courts,  it 
seems  to  have  worked  well.  I  would  be  extremeh'  reluctant  to  recom- 
mend other  than  that  we  continue  with  that  unified  court  system. 
Thank  you,  Mr.  Chairman. 

The  CiiATRMAX.  Thank  vou  very  much. 

Mr.  :Mann  ? 

Mr.  ^Iaxx.  Xo  questions. 

The  Chairman.  ^Minority  Counsel  ? 

Mr.  Christian.  Thank  you,  Mr.  Chairman.  One  question  with 
respect  to  your  position  on  the  juvenile  court.  If  legislation  is  intro- 
duced to  preserve  the  flexibility  with  respect  to  the  Chief  Judge's 
ability  to  assign  judges  to  the  separate  juvenile  court,  would  that 
effectively  address  your  concern  with  respect  to  flexibility  ? 

Mr.  Murphy.  T  think  you  have  to  recognize  that  right  now  the  re- 
sponsibility for  the  juvenile  court  proceedings  are  with  the  Chief 
Judge.  If  there  is  a  sepai-ate  court,  he  would  simply  have  the  authority 
to  upon  request  or  where  he  saw  fit  assign  judges  from  one  court  to 
the  other. 

I  would  suggest  that  your  home  turf  is  the  one  you  are  going  to 
look  after  first.  I  think  we  would  lose  what  we  presently  have. 

Mr.  Christian.  Do  you  have  other  objections  to  having  a  juvenile 
court  separate  and  aj^art  from  the  regular  court  system  ? 

]Mr.  Murphy.  Apart  from  that,  I  listened  to  Mr.  Silbert's  statements 
involving  the  candidates  for  the  court,  and  I  would  concur  in  that 
as  an  additional  reason  for  having  and  maintaining  the  present  sj'stem 
so  judges  can  move  back  and  forth  between  various  assignments  rather 
than  being  in  one  particular  area  all  the  time. 

Since  the  juvenile  trial  is  conducted  in  identical  fashion  to  the  adult 
trial  except  for  the  jury  aspect,  you  have  the  whole  criminal  area 
where  judges  are  interchangeable. 
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PROSECUTING  ATTORNEYS 

Mr.  CiiRisTiAX.  "Would  you  oxpross  a  view.  ]\Ir.  Murphy,  on  the  pos- 
sibility or  desirability  of  trans ierrinir  more  local  prosecutorial  juris- 
diction from  the  U.S.  attorney  office's  to  the  Corporation  Counsel? 

Mr.  [NIiRPiiY.  I  have  not  given  that  any  deep  consideration.  I  do 
think  this  must  be  borne  in  mind.  T  think  the  U.S.  attorney's  office  does 
an  extremely  good  job  of  jjrosecuting.  I  think  this  whole  area  would 
have  to  be  approached  very,  very  carefully  and  with  quite  a  lot  of 
deliberation.  I  am  not  prepared  at  this  moment  to  give  a  specific  view 
on  that. 

Mr.  Christian'.  Yo\i  would — would  you  be  hesitant  also  to  express 
a  view  on  the  opinion  of  some  that  the  District  should  have  an  elected 
prosecutor? 

]Mr.  Murphy.  T  have  not  given  that  any  consideration. 

FEMALE  CRIME 

The  Chairman.  Has  there  also  been  a  rather  dramatic  change  in  the 
amount  and  nature  of  female  crime  ? 

Mr.  Murphy.  Indeed. 

The  Chairman.  I  wondered  if  you  would  care  to  comment  on  that 
in  the  same  context  which  vou  described  the  iuvenile  crime? 

That  IS  not  a  sexist  reference. 

Mrs.  HuHN.  Yes;  I  have  seen  a  dramatic  change.  Of  the  three  homi- 
cides that  wore  stated  earlier,  one  of  them  is  the — or  the  defendant  is  a 
female.  "We  have  been  having  armed  robberies  in  the  last  6  months  by 
females  and  other  violent  types  of  crimes. 

Before  we  saw  females  in  petit  larceny  and  truancy  and  things  like 
that. 

The  Chairman.  "What  do  you  observe  to  be  the  need  for  addressing 
that  development  in  terms  of  custody,  rehabilitation,  or  any  other 
aspect  of  the  criminal  justice  system? 

Mrs.  TTuHN.  T'p  to  now.  we  have  not  been  looking  at  the  female  in 
the  juvenile  category  as  the  violent  type  offender.  "\Ve  need  to  relook 
at  all  violent  crimes  within  the  juvenile  category,  females  specifically, 
as  well  as  the  males  that  percentagewise  are  more  permanent. 

"We  have  no  maximum  security  facility  for  juvenile  females  in  the 
District  of  Columbia. 

The  Chairman.  Do  you  have  recommendations  on  that? 

Mrs.  HuHN.  I  am  sure  we  could  come  up  with  something  specifically. 

JUVENILE    justice 

The  riiAin:\rAN.  A"Miat  comments  would  you  care  to  make  on  the  need 
for  something  very  fundamental  in  this  area?  In  order  to  meet  that 
kind  of  a  development,  what  do  we  need?  Do  we  need  to  change  the 
concept  of  classifying  juveniles  in  the  first  place,  the  age  minimums? 
""Is  tluM-e  a  constitutional  (juestion  involved  in  making  juveniles  eliirible 
for  trial  by  juiy  or  subject  to  the  same  kinds  of  prosecution  and  other 
processing  that  adults  are  having? 
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I  am  lookinfj  for  soniotliinji  that  is  more  than  just  the  traditional 
way  of  liaiuUino;  these  tliiii<rs.  Ohviously  that  docs  not  appear  to  be 
udecjuate.  Obviously  we  are  dealin<>;  with  adults.  Around  the  corner  at 
the  market  where  they  had  a  little  outdoor  affair  here  the  other  day, 
at  the  Friendsliip  House,  my  wife  saw  an  8-year-old  kid  kick  another 
kid  down  tlie  steps,  stomp  on  him  and  then  pull  out  a  knife  and  cut 
him.  He  could  not  have  been  more  vicious  if  he  was  58. 

Mr.  Murphy.  As  far  as  the  victim  is  concerned,  whether  the  perpe- 
trator is  14,  16.  26,  or  56  makes  littles  if  any  difference.  We  do  liave 
authority  under  the  Court  Reform  Act  where  there  is  a  juvenile  16 
and  over  to  be  prosecuted  as  an  adult  for  certain  specified  crimes,  I 
believe  murder  and  armed  robbery. 

I  am  not  advocatin<r  that  we  depart  from  the  basic  philosophy  of 
juvenile  justice.  I  do  think,  though,  that  Avhen  you  look  back  at  the 
history  of  juvenile  justice,  the  approach  was  born  in  a  time  that  was 
not  reflective  of  conditions  we  are  faced  with  today. 

Perhaps  we  should  be  reexamining — maybe,  for  example,  a  juvenile 
initially  should  be  treated  somewhat  similar  to  an  adult.  Maybe  the 
place  of  confinement  should  in  effect  be  a  jail,  not  that  he  would  be 
intermixed  with  adults. 

Maybe  the  sternness  of  this  whole  thing  should  be  escalated  a  little 
bit,  and  one  problem  I  think  we  have  is  with  the  volume  of  cases 
involved,  the  fact  of  that  is  Ave  tend  to  think  of  certain  offenses  as 
minor  offenses,  the  petit  larceny  and  so  forth. 

I  believe  we  would  have  to  say  most  of  those  cases  fall  through  the 
cracks.  In  most  cases,  that  minor  offense  is  the  first  offense  and  then 
he  is  on  an  escalator  where  he  moves  to  burglary,  where  he  moves  to 
pocketbook  snatching,  where  he  moves  to  offenses  involving  a  gun. 
Maybe  a  reevaluation  of  that  thing  would  say  when  the  child  makes 
his' first  contact  with  the  juvenile  justice  system  for  this  so-called 
minor  offense,  the  approach  should  be  one  that  is  a  little  more  stern 
than  has  been  in  the  past. 

I  often  think,  if  a  14-year-old  has  no  real  prior  criminal  activity  is 
apprehended  by  the  police  for  a  petit  larceny  or  some  other  mis- 
demeanor, if  he"  went  into  a  jail  house  and  if  he  waited  overnight  in  a 
jail.  I  really  wonder  what  effect  that  would  have  on  him.  I  frankly 
think  he  would  think,  well,  they  mean  business.  Contrasted  with  the 
system  todav.  inevitablv  he  would  be  interviewed  by  a  youth  services 
officer  of  the  Metropolitan  Police  Department,  he  would  be  sent  home, 
he  may  or  mav  not  come  into  court. 

If  lie  came'^into  court  he  would  be  placed  on  probation.  I  don't  see 
where  there  is  anv  impact  on  that  child.  Perhaps  these  things  should 
be  looked  at.  how  to  get  a  better  impact  on  the  individual  that,  when 
he  does  transjiress  the  law.  he  is  fifoing  to  be  treated  sternly. 

^Ye  have  got  to  come  up  with  new  approaches  which  recognize  sev- 
eral factors,  the  factor  that  a  juvenile  can  get  into  very,  very  serious 
criminal  type  conduct  before  he  is  16  and  to  recognize  that  he  does  not 
get  there  in  one  step,  that  he  normally  progresses. 

He  starts  with  filching  something,' or  whatever.  He  ends  up  puttmg 
a  bullet  in  somebody's  head  on  a  street  corner  to  get  $20  or  whatever 
the  person  has  in  his  wallet. 
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SEXTENCIXG    COMPARISONS 

The  Chairman.  Just  one  final  question.  You  were  here  as  I  observed 
during  the  testimony  of  the  U.S.  attorneys  from  the  various  jurisdic- 
tions, and  I  wondered,  if  you  would  care  to  comment  on  what  emerged 
as  a  reflection  on  several  aspects  of  criminal  justice  within  the  District 
of  Columbia,  the  disparity  in  sentencinir.  the  disi)arity  of  attitude, 
tougher  justice  in  other  jurisdictions,  and  all  the  rest? 

Would  you  care  to  defend  the  D.C.  criminal  justice  system  against 
the  criticisms  implied  and  otlierwise  from  these  other  jurisdictions? 

Mr.  INIuRPHT.  I  did  listen  to  that  testimony,  Mr.  Chairman,  and  I 
have  not  myself  had  occasion  to  make  comparisons  between  sentences 
in  various  jurisdictions.  The  fact  that  one  jurisdiction  is  tougher  than 
another,  I  am  not  sure  that  means  that  the  one  that  is  not  quite  as 
tough  is  wrong  and  the  one  that  is  tougher  is  right.  Sentencing  is 
probably  one  of  the  most  difficult  aspects  of  the  entire  criminal  justice 
system. 

The  panel  approach  of  discussion,  I  think,  is  a  good  one.  I  think 
then  that  the  recommenidation  that  there  be  a  continuing  oversight 
activity  by  some  committee  of  Congress  where  there  would  be  reports 
submitted  and  in-depth  analyses  could  be  made  of  various  circum- 
stances in  the  case  and  judges  could  be  brought  together,  would  tend 
to  make  for  more  uniform  sentencing. 

They  would  be  steps  in  the  right  direction.  I  would  not  say  that  lo- 
cally, I  know,  there  is  a  lot  of  statements  that  the  judges  here  are  too 
lenient.  I  have  seen  a  lot  of  the  sentencing  of  the  superior  court  and  I 
would  hesitate  to  say  that  they  are  all  that  lenient. 

The  Chairman.  Thank  you  very  much. 

"We  would  now  like  to  call  the  i'einainiu<r  witnesses  who  ai-e  Com- 
monwealth's and  State  attorney's  from  Virginia  and  Maryland  to 
come  to  the  witness  chairs  together. 

STATEMENTS  OF  WILLIAM  S.  BURROUGHS,  ESQ.,  COMMONWEALTH'S 
ATTORNEY,  ARLINGTON,  VA. ;  WILLIAM  A.  COWHIG,  ESQ.,  COM- 
MONWEALTH'S ATTORNEY,  ALEXANDRIA,  VA. ;  AND  ARTHUR  A. 
MARSHALL,  JR.,  ESQ.,  STATE'S  ATTORNEY,  PRINCE  GEORGE'S 
COUNTY,  MD. 

Mr.  Burroughs.  Thank  you,  Mr.  Chairman. 

The  CiiAiit^rAx.  Mr.  ]\[aishall,  and  Mr.  Cowliig  have  prepared  state- 
ments which  will  be  incorporated  into  the  record  at  this  point.  You 
gentlemen  may  proceed  to  sunmiarize  your  statements. 

[The  documents  referred  to  follow :] 

Statement  of  Arthur  A.  Marshall,  Jr..  State's  Attorney  for 
Prince  George's  County,  Md. 

-  Chairman  Diggs,  members  of  the  Committee  on  the  District  of  Columbia,  I 
thank  you  for  the  opportunity  to  testify  before  you  today  and  participate  in  your 
deliberations  on  tlie  problem  of  crime  and  criminal  justice.  Your  Committee 
is  to  l)e  conunended  for  taking  the  initiative  of  sponsoring  these  hearings  in  an 
attempt  to  more  fully  understand  the  metropolitan  impact  and  interrelationship 
of  crimei 
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Having  served  as  State's  Attorney  for  Prince  George's  County  for  more  than 
twelve  years,  I  have  witnessed  our  County  grow  tremendously  in  population,  both 
in  terms  of  absolute  numbers  and  esjiecially  in  terms  of  population  diversity.  Our 
population  totals  are  now  in  excess  of  seven  hundred  and  twenty-five  thousand 
(T'J.l.ODO)  persons,  second  only  by  a  slight  margin  to  the  District  of  Columbia  in 
terms  of  proi)ortion  of  the  metropolitan  area's  total  population.  In  addition,  ac- 
cording to  the  most  recent  iK)pulation  estimates,  our  County  is  now  twenty-five 
percent  Black,  second  only  to  the  District  in  terms  of  Black  percentage  of  total 
population. 

The  geographical  diversity  of  Prince  George's  County  is  such  that  it  is  incor- 
rect to  cafl  us  a  suburban  County.  In  fact,  our  jurisdiction  includes  all  three 
demographic  conmiunities  from  the  urban  municipalities  bordering  on  the  Dis- 
trict of  Columbia  to  the  suburban  neighborhoods  such  as  Belair  at  Bowie  to  the 
rural  farming  areas  just  beyond  the  County  seat  at  Upper  Marlboro.  Prince 
George's  County  contains  many  of  the  major  shopping  centers  of  the  metropolitan 
area,  the  home  of  three  professional  sports  teams  and  numerous  entertainment 
events  at  Capital  Centre,  and  three  public  institutions  of  higher  education  with 
more  than  fifty  thousand  (.")0,000)  enrolled  students. 

During  this  same  period  of  time.  I  have  watched  the  law  enforcement  agencies 
and  the  judicial  system  struggle  in  attempting  to  keep  abreast  with  this  tre- 
mendous increase  in  population  and  diversity. 

Over  the  past  dozen  years,  my  service  as  State's  Attorney  in  this  diverse  and 
growing  County  has  brought  me  into  personal  contact  with  the  alarming  problem 
of  crime  in  our  society  today.  I  have  also  been  fortunate  in  serving  as  National 
Secretary  of  the  National  District  Attorneys  Association  and  as  a  member  of  the 
Governor's  Commission  on  Law  Enforcement  and  Administration  of  Justice,  the 
State  of  Maryland's  planning  agency,  two  positions  which  have  enabled  me  to 
learn  of  the  many  responses  to  the  problem  of  crime  being  underta'^en  in  other 
jurisdictions.  It  is  in  this  context  that  I  wish  to  address  the  important  questions 
raised  by  this  Committee  of  the  House  of  Representatives. 

Your  Chairman.  Congressman  Diggs,  and  your  Legislative  Counsel,  Mr.  Clark, 
have  asked  that  I  direct  myself  to  the  several  interrelated  points.  With  this  in 
mind,  I  shall  proceed  to  discuss  each  of  these  points  individually  and,  hopefully, 
conclude  my  testimony  with  some  general  recommendations  on  the  administration 
of  criminal  justice  in  the  metropolitan  area  which  may  prove  helpful  to  this 
Committee  in  carrying  out  its  constitutional  respousibilities. 

METROPOLITAN  ASPECTS  OF  CRIME 

Certainly,  there  is  a  great  deal  of  significance  in  the  rise  of  criminal  incidents 
not  only  in  the  District  of  Columbia,  but  throughout  the  metropolitan  area  in 
I'ecent  years.  Parts  of  the  significance  which  must  be  placed  on  this  problem  re- 
lates to  the  national  importance  of  the  AVashington  area,  yet  its  impact  is  most 
directly  felt  by  those  who  daily  IIac  and  work  in  the  eaiiitol  area. 

Moreover,  our  communities  must  be  viewed  in  terms  of  the  geographical  totality 
of  the  metropolitan  region.  Crime,  and  its  increasing  rate  of  occurrence,  is  not 
limited  to  any  one  city  or  county,  does  not  obey  any  geographical  barriers,  knows 
no  racial,  economic  or  ethnic  limitations. 

D.C.    RESIDENTS    AND    PRINCE   GEORGES    CRIME 

A  Study  of  recent  sentences  issued  in  the  Circuit  Court  for  Prince  Georges 
County,  during  the  period  from  March  1  to  June  1,  1975,  indicates  that  twenty- 
four  percent  (249c)  of  all  individuals  sentenced  were  residents  of  Washington, 
D.C.  District  residents  accounted  for  forty-six  and  three  tenths  percent  (46.3%) 
of  all  those  .sentenced  for  robbery,  and  forty-three  percent  (43%)  sentenced  for 
rape  in  the  Circuit  Court  for  Prince  Georges  County  during  this  most  recent 
three-month  period. 

Now,  these  figures  are  not  meant  to  imply  that  our  crime  problem  in  Prince 
Georges  County  is  predominantly  a  Washington  crime  problem — nor  to  state  that 
the  flow  is  not  two-way.  Rather,  their  importance  lies  in  a  realization  that  the 
significance  of  crime  riinttot  be  limited  only  to  Washintgon,  D.C,  but  must  be 
seen  in  a  metropolitan  context. 
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As  to  the  reasons  for  the  increase  in  crime,  I  cannot  provide  this  Committee 
with  siinpU',  concise,  and  pre-packaged  answers.  In  our  effort  to  reach  an  under- 
standing of  this  problem,  perhaps  the  following  merit  consideration : 

ECONOMIC    FACTORS 

You.  Mr.  Chairman,  asked  us  to  address  ourselves  to  the  possible  interrela- 
tionship of  economic  factors  an  the  occurrence  of  criminal  acts. 

Whether  or  not  a  relationship  is  found  between  a  rise  in  the  crime  rate  and 
inflation  or  unemployment,  we  must  realize  that  economic  factors  should  not  be 
viewed  as  providing  a  solution  to  our  crime  problem.  Even  if  a  relationship  is 
established,  as  I  believe  is  evident,  some  factors  are  beyond  our  control,  especially 
as  members  of  the  criminal  justice  system.  I  have  known  several  law  enforcement 
officers  who  will  swear  to  the  existence  of  a  positive  correlation  between  the 
presence  of  a  full  moon  and  a  rise  in  the  number  of  criminal  incidents.  While 
knowledge  of  such  a  possible  relationshii) — between  full  moons  and  crime  or 
between  economic  decline  and  crime — may  help  us  prepare  for  an  increase  in 
occurrences,  preventive  measures  are  largely  beyond  our  control  when  viewed 
from  the  perspective  of  criminal  justice. 

LAW    IN    OUR    SOCIETY 

An  additional  factor  can  be  classified  as  a  breakdown  of  faith  in  government 
and  the  boundaries  placed  by  society  on  accepted  behavior.  Certainly,  law  must 
be  viewed  as  the  fabric  of  society,  that  which  holds  it  together  as  a  unity,  within 
which  individual  action  can  be  taken  and  individual  rights  secured.  In  the  last 
fifteen  years,  we  have  witnessed  serious  challenges  to  the  ro'e  of  law  as  a  binding 
force  in  society.  The  challenges  have  been  many  and  varied. 

The  placement  of  individual  morality  before  the  enforced  morality  of  the 
state  has  always  been  accepted  in  western  society.  Yet,  in  recent  years  we  have 
seen  a  more  among  some  elements  from  civil  disobedience — breaking  the  law 
on  moral  grounds  and  accepting  society's  punishment — to  a  newer  position  which 
demands  that  society's  laws  be  broken  without  punishment  as  morally  incorrect. 

If  we  wish  to  find  the  reasons  for  the  increase  in  crime,  we  would  do  well 
to  ana\vze  the  role  of  law  in  .society.  If  we  wish  to  reverse  the  current  trend,  we 
would  do  well  to  instill  faith  in  our  legal  system  among  our  youth  by  ensuring 
that  the  demands  of  justice  are  in  fact  just. 

DRUGS 

A  further  reason  for  the  rise  in  crime  may  well  be  the  associated  increase  in 
the  availability  of  drugs.  We  are  all  aware  of  the  relationship  lietween  drug 
usaee  and  criminal  incidents.  In  Prince  Georges  Count.v.  nearly  fifty  percent 
(^0%)  of  all  narcotic  law  violators  had  prior  arrest  records  for  other,  non-drug 
related  criminal  activity.  These  individuals,  mainly  distributors  of  one  type  or 
another,  were  involved  in  a  multitude  of  otlier  types  of  criminal  activity.'  And. 
of  course,  the  relationship  is  a  two-way  street :  Of  those  arrested  in  onr  County 
for  other  ."serious  crimes,  a  significantly  high  percentage  have  been  found  to  be 
drne  user«.  In  1971.  for  example,  forty-two  jiercent  (420^ 0  of  all  criminal  offend- 
related  criminal  activity.  These  individuals,  mainly  distributors  of  one  type  or 
berv.  and  thirty-one  percent  CSl'/r)  of  those  arrested  for  Inrency  were  found 
to  have  been  previously  arrested  for  drug  law  violations. 

PERCENTAGE  ARRESTED  WITH  PRIOR  ARRESTS  FOR  DRUG  LAW  VIOLATIONS 

(In  percent) 


1971  1972 


Biirflary *2  35 

Robbery 33  2° 

Larceny 31  o 


I  AnnhiniK  of  Drun  Related  Crime  in  Prince  OenrfjeK  nnrt  Montoomery  Counties  (Depart- 
ment of  Public  Safety,  Council  of  Govcrnnipnts),  pp.  V-2,  V-.5. 
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Testimony  has  already  been  brought  forth  before  this  Committee  as  to  the  in- 
creased availability  of  hard  iiarcotii-s  in  the  District  and  our  surrounding  com- 
munities, at  prices  below  that  previously  prevalent.'  Surely,  any  successful 
campaign  to  reduce  crime  in  our  region  must  include  a  major  drive  against  drug 
sales  and  addiction. 

MOBILITY   OF   POPULATION 

An  additional  reason  for  the  increase  in  crime  is  the  impact  of  mobility  on  the 
population  in  our  region.  We  are  fortunate  in  having  an  interstate  transportation 
system  such  as  the  Capital  Beltway  which  assists  each  and  every  one  of  us  in  our 
travels  throughout  the  metropolitan  region.  Suffice  it  to  say,  however,  that  this 
system  also  provides  for  increased  penetration  of  criminal  incidents  throughout 
every  area  of  the  region.  The  flow  of  transportation  among  the  two  states  and 
the  District  of  Columbia  only  increases  the  metropolitan  impact  of  crime. 

This  problem  will  become  increasingly  apparent  as  we  celebrate  the  two  hun- 
dredth anniversary  and  at  the  same  lime  be  faced  with  the  obvious  increased 
jurisdictional  problems  which  face  law  enforcement  with  the  opening  of  our 
Metro  system. 

I  would  ask  that  you  consider  for  a  moment  the  following  factors.  It  has 
been  reported  that  Maryland  has  approximately  six  hundred  forty-six  thousand 
(646  000)  reported  crimes  a  year  while  national  surveys  indicate  that  about 
fifty  percent  (50%)  of  all  crime  goes  unreported  to  the  police.  This  would  provide 
a  total  of  one  milUon,  two  hundred  ninety-two  thousand  (1,292.000)  criminal 
incidents  in  our  State  per  year.  About  one  hundred  thirty-two  thousand  (132,000) 
arrests  are  made  each  year,  resulting  in  approximate\v  eight  thousand  (8.000) 
Circuit  Court  convictions  and  twenty-three  thousand  (23.000)  District  Court 
convictions.  Of  this  number,  about  two  thousand  eight  hundred  (2,800)  are  sent 
to  local  jails  and  an  additional  three  thousand  eight  hundred  (3.800)  to  the 
Department  of  Corrections.  In  the  end  result,  less  than  three  (percent  (3%) 
of  all  criminal  incidents  result  in  conviction,  less  than  one  percent  (1%)  result 
in  incarceration,  yet  Maryland  is  second  in  the  nation  in  total  percentage  of  those 
individuals  who  are  incarcerated  in  a  correctional  institution. 

Total    crimes 1,  292.  OOP 

Convictions   (2.40  percent) 31.000 

Circuit  court 8.  000 

District   court 23,000 

Jailfd   (0.51  percent) — 1 6,600 

Local  jails 2,  800 

State  department 3,  800 

PUNISHMENT   IS   NO  FACTOR 

The  number  one  factor.  I  believe,  for  the  increase  in  crime  is  the  lack  of  cer- 
tainty by  an  individual  who  has  committed  a  crime  that  he.  in  fact,  will  be 
puni-shed. 

MINOR   OFFENSES 

The  police  resources  are  being  improperly  utilized  so  that  minor  non-violent 
offenders  are  being  brought  into  the  judicial  system.  Efforts  must  be  made  to 
divert  from  the  normal  criminal  process  those  individuals  who  do  not  belong  in 
the  criminal  system  itself.  The  impact  of  these  minor  offenders  causes  prosecu- 
tors nationally  as  well  as  locally  to  involve  themselves  in  plea  negotiations  that 
are  neither  to  the  benefit  of  the  government  nor  the  accused. 

CORRECTIONAL   SYSTEM 

The  correctional  system,  which  is  always  last  in  the  area  of  tax  dollars,  must 
expand  its  parole  and  probation  facilities.  Better  screening  for  these  few  con- 
victed must  be  developed  so  that  the  proper  individual  is  placed  into  maximum 


-  Statement  of  Benjamin  H.  Renshaw,  pp.  11-12. 
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security  and  the  less  violent  oflfender  is  placed  into  a  minimum  security  institu- 
tion. Facilities  must  be  expaned  so  that  there  is  a  chance  for  a  person  coming 
from  a  correctional  institution  to  return  to  society  as  a  productive  citizen. 

Efforts  must  be  made  to  develop  federal  support  for  increased  major  offender 
units,  logi.<tical  and  support  personnel  must  be  made  available  to  tbe  courts  to 
insure  the  government  as  well  as  the  accused  a  speedy  trial  and  to  guarantee  to 
those  convicted  a  certain  and  sure  and  swift  punishment. 

EDUCATION 

The  second  question  raised  for  discussion  before  this  Committee  involves  the 
need  to  educate  the  public  on  the  forces  involved  in  tlie  administration  of  criminal 
justice.  While  this  is  an  important  and  worthwhile  undertaking,  I  believe  that  its 
real  value  lies  not  so  much  as  a  tool  in  combatting  crime  as  in  (1)  allaying  some 
of  the  fears  of  the  public  as  to  the  extent  of  crime  in  our  society,  (2)  informing 
citizens  more  fully  of  their  stake  in  the  political  and  legal  system  and  especially 
in  the  prevention  of  crime,  and  (3)  getting  more  citizens  involved  in  helping 
criminal  justice  ofBcers  in  the  battle  against  crime. 

In  this  general  area,  perhaps  the  greatest  need  for  educational  efforts  lies  in 
our  public  school  system.  I  believe  that  more  effort  should  be  undertaken  to 
impress  on  our  young  people  the  role  of  law  as  the  essential  fabric  of  society, 
that  which  binds  us  together,  ensures  to  each  and  every  Individual  his  rights, 
and  promotes  justice  in  our  system.  I  am  confident  that  this  topic  will  be  more 
fully  discussed  by  those  in  the  educational  systems  who  will  also  testify  before 
this  Committee. 

FEDERAL   GOVERNMENT    SUPPORT 

A  third  area  of  concern  stressed  by  this  Committee  involves  the  possible  need 
for  congressional  and  related  local  action  to  strengthen  tlie  criminal  justice  sys- 
tem. Certainly  the  national  government  has,  as  this  Committee's  mere  existence 
verifies,  a  special  and  continuing  interest  in  the  District  of  Columbia  and  the 
surrounding  areas.  Its  involvement  in  the  criminal  justice  system  is  more  justi- 
fied, within  our  federal  system,  in  this  geographical  area  than  elsewhere.  Any 
successful  program  to  increae  imr  eft'orts  against  rrime  in  the  National  Capital 
area,  in  other  words,  must  involve  the  national  government  as  a  full-fledged 
participant. 

While  diversity  and  autonomy  are  important  virtues  of  our  federal  system, 
often  resulting  in  the  ability  of  local  governments  to  experiment  in  new  methods 
of  crime  detection  and  prevention,  the  Washington  metropolitan  area  truly  needs 
closer  cooperation  and  uniformity  in  criminal  justice  matters.  In  conjunction 
with  the  Department  of  Public  Safety  of  the  Council  of  Governments  and  other 
ofl5cials  of  the  local  governments  involved,  the  national  government  .should  take 
the  lead  in  encouraging  a  coordinated  metropolitan  wide  campaign  against  crime. 

COORDINATING   AREA   EFFORTS 

Rather  than  detail  at  this  time  the  various  programs  which  could  be  coordi- 
nated on  a  metropolitan  basis.  I  will  cite  only  one:  the  computerization  of  infor- 
mation presently  available  in  the  various  local  governmental  agencies.  The 
centralization  of  such  information  and  its  availability  to  criminal  justice  ofl5cials 
throughout  the  metropolitan  area  would  be  one  step  in  improving  the  present 
system. 

JUVENILE    CLASSIFICATION 

I  will  cite  only  one  area  in  which  a  greater  degree  of  uniformity  would  be  help- 
ful. I  would  recommend  that  the  national  government  encourage  uniformity 
within  the  metropolitan  area  in  terms  of  classification  of  juveniles  and  the  pro- 
cedures to  l)e  undertaken  in  the  respective  jurisdictions  towards  them.  Tliis 
prol)lem  has  become  especially  apparent  in  Maryl.ind,  wliere  our  County  and  our 
neighbors  in  Montgomery  County  had  followed  differing  procedures  in  the  treat- 
ment of  juveniles  accused  of  .serious  criminal  violations. 

I  thank  you  for  the  opportunity  of  appearing  before  you  and  trust  that  I  have 
provided  some  input  to  your  Committee. 
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Statement  of  William  L.  Cowhig,  Commonweialth's  Attorney,  Alexandria, 

Va. 

My  name  is  William  L.  Cowhig,  and  I  am  a  native  Virginian,  having  spent  my 
entire  life  in  Alexandria,  excluding  military  service. 

I  have  lieen  a  inufessional  liondsnian,  a  l)ei)uty  Sheriff,  an  Assistant  Common- 
wealth's Attorney,  a  priviate  attorney,  (h'aling  mainly  in  criminal  defense,  and 
have  been  an  elected  Commonwealth's  Attorney  for  the  past  eighteen  months. 

My  stepfather  was  the  Chief  Judge  of  the  Alexandria  General  District  Court, 
who  was  murdered  in  1971  as  a  result  of  one  o"f  his  decision  while  serving  as  a 
judge. 

I  am  only  familiar  with  the  Juvenile  Court  System  within  the  City  of 
Alexandria  and  my  comments  and  impressions  apply  only  to  our  system  in 
Alexandria. 

juvenile  court    as  a  separate  court 

Our  entire  Juvenile  Court  System  is  loc-ated  outside  of  the  Courthouse  and 
in  no  way  functions  as  a  part  of  the  criminal  justice  system.  I  feel  that  with 
only  one  Jiidge.  who  hears  only  Juvenile  and  Domestic  Relations  matters,  a 
complete  dictatorial  entity  has  been  created  which  completely  dominates  not 
only  the  Courtroom,  but  the  Clerk's  Office,  the  entire  Juvenile  Probation  Depart- 
ment and  the  Youth  Bureau  of  the  Alexandria  Police  Department.  The  Judge 
hires  and  tires  the  entire  staft"  in  the  Clerk's  Office  and  the  Probation  Depart- 
ment. The  Juvenile  Judge  in  our  jurisdiction  has  been  on  the  Bench  for  approxi- 
mately twenty  years. 

rotating    JtrVENILE    JUDGES 

It  is  my  opinion  that  the  Juvenile  Court  should  be  part  of  the  General  District 
Court,  with  Judges  rotating  between  juvenile  cases.  traflSc  cases,  misdemeanor 
cases,  minor  civil  cases  and  preliminary  hearings.  I  feel  that  the  Juvenile  Proba- 
tion Department  should  be  merged  with  the  Adult  Probation  Department. 
Approximately  80%  of  the  persons  indicted  for  felonies  have  juvenile  records. 

It  is  further  my  opinion  that  the  Reform  School  concept  should  be  abandoned, 
and  that  locally  controlled  environment  facilities  should  be  used  to  handle  the 
majority  of  the  juveniles.  I  feel  that  the  remainder  of  the  offenders  should 
be  confined  in  the  regular  statewide  youthful  offender  facilities. 

When  you  have  one  Juvenile  Court  Judge,  the  entire  system  revolves  around 
that  particular  individual's  moral  and  living  standards,  i.e.  children  should  be 
home  at  9:00  p.m.  instead  of  10:00,  11:00,  etc.;  what  television  shows  children 
should  watch;  should  the  Juvenile  Court  involve  itself  in  truancy  problems,  etc. 

EDUCATION 

I  believe  that  the  increase  of  crime  in  the  District  and  surrounding  areas  is 
caused  mainly  by  the  inability  of  the  individual  to  adequately  support  himself. 
This  is  a  result  of  a  lack  of  education  and  in  part,  the  refusal  of  the  uneducated 
to  maintain  menial  jobs.  Those  who  do  accept  these  menial  jobs  are  unable  to 
maintain  themselves  on  such  wages. 

HOUSING 

Further,  instead  of  low  cost  housing  being  distributed  in  small  parcels  through- 
out the  City,  large  pockets  of  slums  have  been  created  by  Housing  Authorities 
and  private  developers.  The  City  Council  has  refused,  because  of  pressure  from 
voters,  to  decentralize  low  cost  housing  in  our  community.  Slum  areas  are  created 
and  an  absolute  disrespect  for  the  "Establishment"  is  created  within  them. 

Investigators,  police  oflScers  and  probation  officers,  in  fear  of  their  lives  and 
serious  injury,  refuse  to  enter  these  slum  areas.  Tliis  compounds  the  problem 
and  soon  peer  group  discipline  is  nonexistent.  In  Alexandria,  we  have  onl.v  one 
officer  to  an  automobile  and  our  Courts  have  refused  to  punish  criminals  who 
have  assaulted  police  officers. 

VICTIMS    OF    CRIME 

■\Mctims  of  crime  today  refuse  to  either  report  the  crime,  appear  as  a  witness, 
or  to  "get  involved"  because  the  Criminal  Justice  System  seems  to  completely 
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disregard  the  victim  and  almost  immodiatel.v  turns  its  attention  to  the  criminal 
for  the  criminal's  l)enetit,  i.e.  personal  bonds,  repeated  continuances,  etc.  The 
victim  is  abused  by  police  investigators.  i)rosecutors.  judges,  defense  counsel  and 
is  a'most  always  ignored  by  the  probation  officers. 

In  our  City  today,  we  have  groups  of  young  uneducated,  jobless  militants  with 
absolute  animosity  for  any  and  all  authority.  This  has  created  an  attitude  of 
bravery,  which  extinguishes  any  fear  of  the  consequences  of  criminal  acts  which 
are  committed. 

In  a  small  community  like  Alexandria,  we  have  approximately  5000  class  1 
felonies.  109c  of  them  are  solved,  and  of  tliat  10%,  80%  are  convicted  of  some 
crime  ;  of  that  80%,  another  80%  are  given  suspended  sentences. 

PEOBATION    0FFICKR8 

The  Probation  and  Parole  Department,  especially  the  Probation  Officers  in  the 
Juvenile  Court  System,  con.sider  well-being  of  the  criminal,  far  beyond  the  at- 
tention given  to  the  criminal  act  committed,  the  victim,  and  society  in  general. 
All  of  the  Probation  Officers  have  a  sociology  educational  background  vs.  a 
criminology  educational  background.  A  comhinaiion  of  hnth  would  be  preferable. 
The  Probation  Officer  establishes  an  artificial  one-to-one  relationship  with  the 
criminal  and  rarely  if  even,  sees  the  victim.  This  so-called  one-to-one  relationship 
turns  out  to  be  a  system  of  having  the  criminal  "check-in"  with  his  or  her  Officer 
at  least  one  day  a  week.  Sometimes  it  is  by  phone,  sometimes  it  turns  out  to  be  a 
post  card  relationship.  As  long  as  the  criminal  contacts  the  Probation  Officer 
once  a  week,  all  is  well.  lie  may  be  committing  a  felony  every  night,  however 
until  he  is  caught,  all  is  well. 

SUSPENDED    SENTENCES 

Respect  for  the  law  will  not  exist  in  the  minds  of  these  criminals,  as  long  as  we 
fail  at  the  Court  level  and  the  Probation  level.  If  a  Judge  gives  a  suspended  sen- 
tence, (and  in  some  cases  it  is  warranted)  he  should  first  be  sure  that  probation 
will  be  a  period  of  discipline  for  the  criminal,  rather  than  the  system  we  now 
have.  I  feel  that  our  Probation  Officers  are  doing  the  best  job  they  can  possibly 
do,  considering  the  number  of  cases  assigned  to  each  of  them. 

The  Probation  Officers  are  an  arm  of  the  Court,  and  rightly  so,  vs.  being  an  arm 
of  the  prosecution. 

Recently  I  examined  each  felony  case  wherein  a  presentence  report  was  or- 
dered, prior  to  sentencing.  I  found  that  where  the  probation  department  recom- 
mended a  suspended  sentence,  the  Court  followed  that  recommendation  100%  of 
the  time.  In  view  of  the  track  record  of  the  Court,  for  the  past  eight  months,  this 
office  lias  made  no  recommendations  to  the  Court  and  usually  makes  no  state- 
ments in  reference  to  punishment  or  terms  of  confinement  to  the  Court. 

CRIME    AFFECTS    THE    LEAST    CITIZENS 

It  appears  that  the  least  number  of  citizens  are  directly  affected  by  crime  than 
any  other  aspect  of  daily  living.  More  people  are  affected  daily  by  rapid  transit, 
transportation,  trash  collection  and  other  services  or  protections  granted  by  a 
governmental  body.  Consequently,  there  is  less  pressure  on  elected  officials  to 
accomplish  a  goal  to  eliminate  crime. 

PUBLIC    DISINTEREST   IN    CRIME 

I  do  not  believe  that  any  monies  should  be  spent  trying  to  educate  the  general 
public,  mainly  because  the  general  public  vs.  victims,  are  not  interested  in  the 
operations  of  the  criminal  justice  .system.  There  would  be  no  way  to  combat  the 
impressions  of  the  criminal  justice  system  which  are  formed  by  the  general 
public  from  watching  telt>visi<m  on  a  daily  basis.  Although  all  of  the  "cops  and 
robbers"  programs  show  that  the  criminal  loses  in  the  end,  it  still  ai)pears  to  be  a 
fascinating  game  to  be  played. 

LEGISLATIVE     RECOMMENDATIOITS 

The  criminal  justice  system  can  only  be  improved  by  strong  Legislators,  estab- 
lishing meaningful  and  realistic  penalties  for  criminal  acts. 
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In  Virginia,  the  only  mandatory  sentence,  in  which  a  judge  cannot  suspend 
all  of  the  sentence  is  driving  under  a  revoked  i)eruiit.  Therefore,  a  person  can 
and  has  many  times  in  Alexandria,  been  given  a  susiHjnded  sentence  for  murder, 
without  serving  any  time  at  all. 

It  is  the  opinion  of  the  undersigned  that  the  Legislature  should  establish 
minimum  maiuidatory  sentences  in  certain  classes  of  crime,  which  cannot  be 
suspended  by  the  Judicial  Branch. 

The  most  .serious  continuing  problem  with  the  criminal  justice  system  is  amply 
set  forth  in  a  term  paiier  written  by  Anthony  V.  Gaudio.  Director,  Division  of 
rrobation  and  Parole  Services  for  the  State  of  Virginia,  which  is  enclosed  herein. 

1  am  also  enclosing  a  guestionnaire  dated  11'  April  71,  which  appears  to  show 
the  lack  of  leadership  by  the  Judiciary,  as  suggested  by  Mr.  Gaudio. 

commoxwealth  of  virginia, 

Department  of  Corrections, 
Dn'isioN  OF  Probation  and  Parole  SER\acES, 

Richmond,  Va.,  June  3, 1973. 
Mr.  William  L.  Cowhig, 
Commonirealth  Attorney, 
Alexandria,  Va. 

Dear  Bill:  Enclosed  is  my  dissertation  on  The  Lack  of  Coordination  Among 
Components  of  the  Criminal  Justice  System. 

For  your  information,  this  was  a  term  paper  that  I  wrote  in  1950  that  I 
have  improved  on  over  Ihe  years.  As  you  can  see,  the  problem  is  still  with  us 
unless  we  have  a  continuum  in  the  administration  of  criminal  justice.  I  doubt 
very  much  that  we  will  ever  accomplish  anything  in  crime  control  in  this  country. 
We' have  spent  millions  upon  millions  in  LEAA  funds.  We  have  not  accomplished 
the  above  in  the  unified  continuum  in  the  administration  of  criminal  justice. 
Submitted  herein  is  my  dissertation  : 

lack  OF  COORDINATION  AMONG  COMPONENTS  OF  THE  CRIMINAL  JUSTICE  SYSTEM 

The  crime  problem  in  our  society  has  to  be  looked  at  in  totality.  There  is  a 
need  for  a  unified  continuum  in  the  crime  control  process,  namely  the  public 
(prevention),  poJce.  commonwealth  attorneys,  courts,  probation,  correction, 
parole,  pardon.  Instead  of  the  unified  coordinated  crime  control  process  just 
mentioned  and  professional  leadership  tiaintd  in  the  rights  of  individuals  and 
in  the  precise  methods  of  treatment,  we  see  a  collection  of  isolated  components 
running  off  into  their  own  orbits,  sometimes  paralleling  each  other,  often  colliding 
head-on  overlapping  or  spinning  off  in  opposite  directions.  The  police  fight  the 
courts  and  the  parole  authorities :  prisons,  probation/parole  departments  seldom, 
if  ever,  cooperate  :  corrections  officials  often  perceive  the  courts  as  meddlers, 
especially  when  sentences  do  not  reflect  sound  rehabilitative  principles. 

In  short,  the  comjwnents  siiend  more  time  talking  at  each  other  than  with 
each  other,  the  result  being  a  fragmented  uncoordinated  leaderless  mess.  This 
fragmentation  and  lack  of  coordination  of  the  components  result  in  diminution 
of  the  objective  of  the  criminal  justice  system,  namely  a  breakdown  in  prevention 
of  crime,  public  safety  and  the  treatment  and  rehabilitation  of  offenders.  The 
problem  with  the  administration  of  criminal  justice,  as  I  see  it,  lies  with  the  mis- 
conceptualization  of  the  system  and/or  is  aggravated  by  widespread  fragmenta- 
tion, problems  of  role  perception  and  tunnel  \ision,  competition  for  tax  dollars 
and,  most  importantly,  a  basic  lack  of  leadership. 

Fragmentation  does  not  in  ard  of  itself  result  in  a  lack  of  coordination  but 
it  does  make  the  job  of  coordination  in  the  criminal  justice  system  more  diflBcult 
to  achieve.  The  criminal  justice  system  as  presently  administered  in  the  Ignited 
States  suffers  from  a  confusion  on  the  part  of  its  three  major  components — 
Tio'ice.  courts,  corrections — about  the  role  each  is  to  play  in  protecting  society 
from  antisocial  behavior.  This  confusion,  which  results  in  a  lack  of  coordination 
of  effort  on  the  part  nf  the  components,  stems  from  a  general  lack  of  communi- 
cation which  can  bind  the  components  together.  These  different  perceptions  by 
the  coniDonf  nts  point  ont  a  lack  of  overall  philosophy  for  the  administration  of 
criminal  justice. 

Tunnel  vision  or  the  inability  to  see  beyond  one's  own  responsibilities  is  a 
further  blocking  force  to  effective  coordination.  Generally  speaking,  the  per.sonnel 
of  each  component  are  so  involved  in  their  daily  routine  and  archaic  processes 
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that  they  have  no  time  or  inclination  to  observe  or  learn  from  the  happenings 
in  another  area. 

Competition  for  the  tax  dollar  has  also  tended  to  retard  coordination.  It  is 
the  squeaking  component  that  squeaks  the  loudest  or  is  more  persistent  in  its 
request  for  the  tax  "grease"'  (money)  that  receives  more  than  its  fair  share 
when  measured  against  the  total  needs  and  at  the  expense  of  the  other  com- 
ponents in  the  criminal  justice  system.  This  results  in  nothing  more  than  a  total 
imbalance  of  preserving  a  united  front  in  the  reduction  of  criminality  in  the 
society. 

Without  a  doubt  the  most  important  factor  behind  the  failure  of  the  criminal 
justice  components  to  coordinate  their  activities  can  be  traced  to  a  general  lack 
of  leadership. 

In  the  unified  continuum  of  the  administration  of  criminal  ju.stice,  no  other 
component  but  the  law  can  provide  the  common  path  through  the  crime  control 
process  which  every  criminal  must  travel.  It  is  the  court  alone  who  has  the  power 
to  interfere  with  all  of  the  elements  of  the  crime  control  process.  It  is  the  court 
alone  who  can  interfere  with  the  ix)lice  function  and  who  can  determine  through 
the  .sentencing  power  how  the  function  of  probation,  prisons  or  parole  should 
be  exerci.sed.  It  is  the  judiciary,  therefore,  which  becomes  the  natural  center 
of  control  in  every  phase  of  the  administration  of  criminal  law  from  the  moment 
a  crime  is  committed  until  the  offender  himself  has  completed  his  sentence. 

The  courts  can  no  longer  remain  aloof  and  practice  what  I  call  non-involved- 
involvement  with  the  correctional  process,  which  may  appear  from  their  point 
of  view  to  compromise  their  effectiveness.  Their  leadership  is  sorely  needed 
if  we  are  to  achieve  any  measure  of  success  in  the  reduction  of  criminality  in 
the  society.  It  is  their  power  and  prestige  that  can  do  a  great  deal  in  developing 
meaningful  coordination  among  the  components  of  the  criminal  justice  system. 
In  essence  then  in  order  to  make  the  criminal  justice  system  work  in  a  viable 
manner,  we  need  the  following:  1.  Coordination  of  functions:  2.  Distinction  of 
functions ;  3.  Center  of  control  through  leadership ;  4.  Flexibility  of  action. 
Very  truly  yours, 

A.  C.  G AUDIO,  MSCA,  RSW, 

Director. 

Summary  of  Questionnaire  Given  to  Circuit,  Corporation  Court  and  County 
Court  Judges  Throughout  the  State  of  Virginia.  This  Summary  Consti- 
tutes 94%  Returns  of  the  Questionnaires  with  the  Average  Lenght  of 
Time  on  the  Bench  of  10  Years  Per  Judge. 

1.  Beyond  immediate  control,  and  short-term  protection  for  society  through 
confinement,  what  would  you  like  to  be  accomplished  when  offenders  are  sent  to 
prison  ? 

Extensive  educational  training. 

Programs  to  meet  individual  needs. 

Extensive  Educational  Programs. 

Trade  training. 

Vocational  training. 

Stress  teaching  social  values. 

Pre-vocational  education. 

Job  placement  skills. 

Treatment  for  psychological  problems,  narcotic  addiction  and  alcoholism. 

Implanting  religious  convictions. 

Deterrents  of  crimes  and  protection  of  society. 

Reorganization  of  one's  value  system. 

Enable  one  to  cooperate  with  the  realities  of  free  society. 

Manual  labor  should  be  imposed. 

The  recurring  theme  in  this  question  was  on  education  and  job  skills.  All 
of  the  answers  were  striving  for  the  ideal  and  none  were  as  realistic  as  they 
should  have  been. 

2.  What  programs  do  you  feel  are  the  cost  valuable  in  our  present  institutions? 

Trade  training. 
Vocational  training. 
G.E.D. 

State  Convict  Road  Force. 
Work  release. 

Educational  programs  at  Southampton. 
Road  gang. 

Most  Judges  were  not  familiar  with  our  present  institutional  offerings 
but  those  that  were  pointed  directly  to  the  ideal  at  Southampton. 
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3.  What  programs  or  methods  do  you  feel  are  the  weakest  In  our  present 
iustitutioiis? 

Programs  at  the  State  Penitentiary. 

Psychiatric  treatment  and  counseling. 

Maxinunu  security  of  the  Penitentiary. 

Relative  lack  of  facilities  at  the  Penitentiary  and  shortage  of  facilities 
for  treatment  of  drug  addicts  and  alcoholics. 

Cellular  conliuement  without  rehaoilitative  or  psychiatric  treatment 
programs. 

The  disgraceful  and  outmoded  conditions  and  facilities  at  500  Spring 
Street. 

Training  programs. 

Many  of  the  Judges  felt  we  were  not  properly  taking  care  of  the  addict 
and  again  indicated  their  ignorance  of  our  programs. 

4.  What  kinds  of  new  institutions  are  needed? 

Smaller  units  with  individual  instruction  and  training. 

More  facilities  like  Southampton. 

Smaller  units  adjacent  ot  metropolitan  areas  for  work  release. 

Additional  use  made  of  existing  units  without  building  new  ones. 

Separate  centers  for  alcohol  and  narcotic  addicts. 

Half-way  Houses. 

Work  Farms. 

More  emphasis  on  out-patient  clinics. 

Intermediate  facilities  for  partial  confinement  with  small  units  to  handle 
specific  types  of  offenders. 

The  recurring  theme  here  was  for  more  emphasis  on  community-based 
programs  and  smaller,  more  individualized  units.  The  thought  was  that  we 
need  not  build  new  places  but  re-use  what  is  in  existence. 

5.  What  would  you  like  to  see  correctional  institutions  do  in  the  future,  that 
is  not  being  done  now  ? 

Provide  more  educational  and  rehabilitative  services. 

Expand  efforts  in  all  areas. 

Restore  self-respect. 

Implement  existing  programs. 

Eliminate  dehumani/:ing  factors  such  as  names  instead  of  numbers. 

More  emphasis  on  reintegration  of  the  offender  into  free  society. 

40%  did  not  answer  this  question. 

6.  What  alternatives  to  imprisonment  would  you  like  to  have  available? 

Work  release. 

Out-patient  programs  for  mental  and  alcoholic  patients. 
Half-way  Houses. 
More  use  of  probation  and  parole. 

The  recurring  theme  was  more  use  of  probation  and  parole.  50%  men- 
tioned work  release. 

7.  Would  you  like  to  have  more  diagnostic  information   (police,  social,  psy- 
chological, medical,  etc.)  about  an  offender  before  you  sentence  him? 

100%  answered  "Yes". 

8.  How  do  you  feel  about  indeterminate  sentences? 

10  to  2  in  favor  of  indeterminate  sentence,  those  not  in  favor  saying  they 
wou'd  lie  with  inoDer  restrictions. 

9.  Would  you  and  your  community  support  a  half-way  house? 

Overwhelmingly  the  Judges  answered  yes  they  would,  but  could  not 
speak  adequately  for  the  community.  The  question  of  funding  was  men- 
tioned throughout. 

10.  Would  vou  and  your  community  support  a  work-release  program? 

50%  did  not  answer,  40%  answered  in  the  affirmative  and  the  remainder 
a  qualified  .ves,  with  proper  supervision. 

11.  Would  you  and  your  community  support  a  study-release  program? 

.50%  answered  in  the  negative,  the  rest  either  did  not  answer  or  stated 
they  did  not  know  enough  about  it  to  answer  the  question. 

12.  Would  you  and  your  community  support  a  home-leave  program? 

The  majority  of  Judges  would  not  support  home  leave  and  added  they 
did  not  know  that  the  community  would,  the  rest  would  support  same  with 
certain  reservations. 

Obviously  questions  11  and  12  bothered  the  Judges  because  they  did  not 
know  enough  about  them  to  commit  their  feelings. 
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13.  How  can  probation  services  be  improved  in  your  community  ? 

The  overwhelming  response  was  for  more  oflBcers  with  smaller  caseload 
and  less  emphasis  on  social  work  per  se. 

60%  stressed  volunteer  services. 

90%  agreed  that  probation  was  an  excellent  alternative  to  confinement, 
that  they  weie  quiie  happy  with  the  .seivice  rtudcitU  una  felt  the  pay 
should  be  higher. 

14.  How  can  parole  services  be  improved  in  your  community? 

Generally  the  same  as  question  13 — most  seemed  to  equate  the  number  of 
otlicers  with  the  type  of  supervision  rendered. 

15.  What  can  be  done  to  facilitate  the  reacceptance  of  ex-convicts  who  have 
completed  their  sentence,  into  your  community? 

The  vast  majority  felt  there  was  no  real  problem  here;  if  one  existed, 
however,  the  recurring  suggestion  was  for  better  educating  the  public 
through  the  mass  media  and  personal  contact  of  public  officials. 

20%  felt  we  probably  generate  this  problem  and  the  less  said  the  better. 

16.  Do  you  think  that  alrpho'ifs  and  druar  addicts  phouM  be  sent  to  pri«on,  or 
to  other  specialized  institutions?  What  types  of  treatment  should  they  receive? 

The  overwhelming  response  was  for  specialized  institution  with  appro- 
priate treatment  for  individual  needs  by  professionally  competent  medical 
personnel.  The  Judges  unanimously  reported  their  preference  in  treating 
these  people  as  were  instead  of  criminally  inclined. 

17.  What  changes  in  laws  related  to  corrections  need  to  be  made? 

More  provision  for  short-term  releases. 
Abolishing  jury  sentencing. 
More  changes  in  moral  law  rather  than  legal. 

80%  gave  no  answer.  Indeterminate  sentencing  was  favorably  mentioned 
throughout. 

18.  How  can  the  division  better  inform  judges  about  the  strengths  and  weak- 
nesses of  our  correctional  system? 

10'^%)  advised  that  they  wanted  a  newsletter  or  periodic  reports  from  the 
Division  of  Corrections  and  invitations  to  visit  correctional  institutions. 

Promote  sentencing  institutes  with  correctional  persons  involved  Semi- 
nars for  .Judges  and  by  having  correctional  persons  address  the  Judicial 
Conference. 

The  overwhelming  trend  in  this  question  indicated  that  the  .Judges 
simply  do  not  know  much  about  out  correctional  system  in  Virginia  and 
neei  to  b«  advi'^ed.  Further,  they  were  receptive  to  a  speaker  at  their 
Judicial  Conference. 

19.  How  can  the  division  better  inform  the  general  public  about  the  goals, 
programs,  needs,  etc..  of  our  correctional  system? 

General  educational  programs  through  the  mass  media. 
Gaining  the  support  of  the  civic  groups. 
A  strong  public  relations  program. 

Thomas  E.  Wilson. 
Chief  Probation  and  Parole  Officer. 


Mr.  CowTTTO.  In  mv  prepared  statement,  T  deleted  a  person  driving: 
an  automobile  while  his  drivinir  privileges  have  been  suspended  must 
by  leg'islativc  mandate  spend  some  time  incarcerated.  That  is  the  only 
crime  in  Virginia  for  which  one  mnst  be  incarcerated. 

The  Chairman.  It  will  be  so  corrected. 


GUN    CONTROL 


Mr.  CowTiio.  T  woidd  like  to  make  one  comment  in  relation  to  prim 
control.  My  ^ood  friend,  Mr.  William  Cummines,  suggested  more 
legislation  in  reference  to  concealed  weapons.  The  average  sentence 
in  Alexandria  for  a  concealed  weapon  is  a  $25  fine  and  that  is  it. 
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You  can  have  all  the  legislation  you  want.  If  you  don't  have  any 
teeth  in  it,  you  might  as  well  not  write  it.  In  reference  to  possible 
panel  discussions  of  sentences  by  judges  in  Alexandria,  we  have  three 
senior  judges  who  sentence  and  they  are  one  in  being,  even  though 
we  have  three  judges. 

They  are,  in  fact,  one  in  being.  They  daily  discuss  their  entire 
procedures,  sentences,  admissibility  of  evidence,  and  so  forth.  That 
is  all  I  have  to  say,  sir. 

Mr.  BoRRouGiis.  Since  Mr.  Marshall  had  a  statement  I  will  defer 
to  him. 

Mr.  Marshall.  Thank  you. 

D.C.    AXD   PRINCE   GEORGES    COUNTY   PROBLEMS 

I  ha\e  prepared  some  statements  as  to  the  interrelationships  in 
the  Disti-ict  of  Columbia  iii  I'l-iuce  (leovres  County  and  I  would  focus 
on  some  of  those  matters  which  interrelate  and  some  of  those  matters 
which  might  help  the  local  jurisdictions  as  well  as  the  Federal  Gov- 
ern; uent;  24  percent  of  all  individuals  sentenced  in  the  circuit  court 
weie  residents  of  the  District  of  Columbia. 

Forty-three  percent  were  residents  of  the  District  of  Columbia 
when  they  were  sentenced  for  the  crime  of  rape.  I  reflect  it  is  a  two- 
way  street  and  there  are  interrelated  problems.  I  heard  Mr.  Finney 
indicate  the  association  perhaps  of  narcotics  and  you  have  had  prior 
testimony  that  seems  to  reflect  that  the  availability  of  narcotics  is 
increasing. 

DRUGS  , 

Our  statistics  reflect  that  50  percent  of  all  of  our  narcotics  law 
violators  have  prior  records  and  42  percent  of  them  had  narcotics 
backgrounds  arrests.  We  do  find  that  there  has  been  a  substantial 
increase  in  the  utilization  of  narcotics. 

AVe  feel  very  strongly  that  if  any  campaign  is  to  be  waged  that 
it  must  be  in  some  relationship  directed  toward  the  problem  of  drug 
sales  and  addiction.  I  don't  agree  with  Mr.  Finney  to  say  that  the 
stashes  are  in  the  District  of  Columbia. 

Our  experience  has  been  because  of  lost  police  power  in  Prince 
Georges  County  that  a  great  deal  of  the  trafficking  relates  with  the 
stashes  of  narcotic  drugs  being  located  in  Prince  Georges  County. 

I  am  sure  Mr.  Finney  may  be  more  aware  of  the  fluidity  of  the 
criminal  element  in  this  particular  field. 

We  have  several  otlier  problems  that  come  to  our  attention.  I  don't 
mean  to  shift  the  blame.  In  the  State  of  Maryland,  however,  we  find 
two  things  happening.  One  is  the  tremendous  overwhelming  number 
of  cases  being  brought  into  the  criminal  justice  system  by  the  police 
agency  themselves. 

In  our  county  second  only  to  the  District  of  Columbia  in  numbei'S, 
we  average  some  2.000  criminal  cases  a  month  brought  into  our 
criminal  justice  system.  Some  12,000  motor  vehicle  cases  a  month,  and 
we  cannot  liandle  this. 
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DETENTIOX    FACILITIES 


On  the  reverse  side  of  this,  our  department  of  corrections  has  noti- 
fied the  courts  "Don't  send  anybody  else  into  the  institutions.  We  don  t 
liave  room  for  those  we  have  now,  and  if  yon  send  us  somebody  who 
has  been  convicted  of  shopliftinfr  wc  may  have  to  tuin  somebody 
loose  on  the  other  end  of  tlie  spectrum,  s;;mebody  who  has  been  con- 
victed of  arme<l  robbery,  because  we  don't  have  enou'zh  beds." 

The  tax  dollars  are  spent  on  the  etfort  to  control  crime  by  raisnig  the 
size  of  the  police  ao;encies,  and  very  little  is  done  to  try  to  improve  the 
system  in  the  correctional  areas. 

'  AVe  have  people  in  our  maximum  security  institutions  who  do  not 
belon<r  there  because  they  are  not  violent  offenders  and  we  have  in  some 
of  our  less  secure  institutions  individuals  who  perhaps  belong  in  our 
maximum  security  locations  due  to  the  fact  that  there  we  have  not 
been  able  to  properly  classify  individuals  to  put  them  where  they 
belong  and  to  divert,  starting\vith  the  police  department  themselves, 
and  prosecutors  in  particular,  people  fi'om  the  criminal  justice  system 
who  do  not  belong  in  the  criminal  justice  system. 

CRIME   STATISTICS 

I  provided  some  statistics  which  are  somewhat  subjective  but  we 
had  a  record  crime  index  of  646,000  crimes  last  year.  They  tell  us  that 
50  percent  of  all  crime  goes  unreported  so  we  guessed  the  1,293,000 
criminal  incidents  in  our  State  have  occurred. 

We  end  up  with  6,600  people  going  into  institutions  which  is  less 
than  3  percent  being  convicted  and  less  than  1  percent  being  incar- 
cerated. jNIaryland  is  the  second  in  the  nation  in  the  total  of  people 
incarcerated  for  criminal  offenses. 

Our  problem  in  the  prosecutor's  office  is  the  sheer  numbers  we  are 
faced  with.  We  do  not  insure  a  speedy  trial  to  the  State  or  to  the 
accused.  AVe  plea  negotiate  cases  we  should  not  plea  negotiate  due  to 
the  tremendous  volume  of  the  cases  that  come  into  the  system. 

Some  effort  has  to  be  made  someplace  to  develop  a  system  of  diver- 
sion prior  to  some  of  these  cases  coming  into  the  criminal  justice 
system.  I  make  some  suggestion  in  my  prepared  remarks  as  to  Federal 
support.  I  heard  ^Nlr.  Murphy  talk  about  the  implementation  of  the 
funding  of  the  Juvenile  Justice  Act  passed  by  Congress. 

JUVENILE    OFFENDERS 

I  think  it  is  an  absolute  necessity.  I  have  some  difference  of  opinion 
as  to  juvenile  justice.  I  think  it  has  been  a  failure  since  its  inception 
in  1900.  I  think  that  is  tlie  area  this  committee  should  approach  because 
they  are  the  people  who  will  be  adult  offenders  2  or  3  or  4  years  from 
today. 

In  the  State  of  Maryland  it  has  proved  a  boon  to  prosecutors.  We 
-have  had  resources  we  have  never  had.  We  have  been  able  to  develop 
programs  we  have  never  been  able  to  develop  in  the  past  and  would 
not  have  been  able  to  without  the  money. 
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RECIDIVISTS 

We  talk  about  major  offender  units.  We  have  to  be  able  to  classify 
those  persons  who  are  recidivists.  We  do  not  know  wlio  they  are.  I 
mentioned  one  of  the  conclusions  of  my  remarks,  the  lack  of  computer- 
ization of  information,  when  a  person  comes  into  our  system  in  Prince 
Georges  County.  We  do  not  know  at  that  particular  time  whether  or 
not  the  individual  was  on  bond  or  was  on  parole  from  any  other 
jurisdiction,  wliether  it  be  the  State  of  Maryland  or  the  District  of 
Columbia. 

EXTILVDITIOXS 

We  have  a  great  many  other  problems,  problems  involving  extradi- 
tions from  the  District  of  Columbia  and  Maryland.  I  could  spend  a 
great  deal  of  time,  but  we  have  a  substantial  problem  of  returning 
individuals  who  have  allegedly  committed  crimes  in  the  State  of  ^lary- 
land  who  are  ph3'sically  within  the  District  of  Columbia  because  of 
the  interpretation  of  the  courts  as  to  the  proof  necessary  in  extradition 
proceedings. 

We  find  problems  such  as  the  fact  that  the  man  may  have  com- 
mitted a  minor  offense  in  the  District  of  Columbia  and  the  philosophy 
being  he  must  go  through  the  court  system  in  the  District  of  Columbia- 
before  he  can  be  returned  to  Marj'land  for  trial. 

Our  court  system  acts  more  expeditiously.  We  find  many  times  we 
are  unable  to  return  them  to  our  jurisdiction.  We  have  been  advised 
that  the  Federal  Government  will  no  longer  present  direct  violations 
of  the  interstate  unauthorized  use  of  a  motor  vehicle.  We  see  that 
as  the  province  of  the  Federal  Government. 

GUN    COXTROL 

Handguns  are  a  major  problem.  I  support  continued  efforts  to 
abolish  handguns.  ]My  wife  says,  make  ammunition  illegal  and  let 
everybody  have  their  weapons.  Handgun  legislation  is  most  important 
and  if  the  effort  is  not  unified,  there  is  nothing  to  be  done. 

Without  some  type  of  concurrent  effort  between  the  States,  it  will 
be  a  complete  failure.  We  have  obviously  additional  problems  coming 
with  the  Bicentennial.  We  have  additional  problems  coming  with  the 
establishment  of  the  ]\Ietro  system,  problems  related  to  extradition, 
people  committing  a  crime  within  Maryland  whose  next  stop  on  the 
Metro  system  will  be  the  District  of  Columbia. 

How  do  we  return  them,  because  we  have  been  advised  that  the 
District  of  Columbia  will  not  return  those  individuals  to  the  State? 

SENTEXCIXG   REVIEW 

The  comment  was  made  by  Mr.  Gude  at  one  time  reporting  on 
sentencing  panels.  Maryland  does  have  a  procedure  of  review  of 
sentence  bv  a  three-judge  panel.  It  has  proved  some  benefit  to  the 
accused.  Tlie  law  permits  the  sentence  to  be  raised  by  the  three-judge 
panel.  I  know  of  several  instances  where  the  sentences  have  been 
reduced. 
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My  philosophy  is,  a  judge  is  no  more  competent  than  I  or  a  Member 
of  Congress  as  to  what  is  in  the  best  interests  of  the  accused  or  society. 
Indeterminate  sentencing  is  appropriate.  The  individual  should  be 
i-eferred  to  an  institution  v  here  there  would  be  appropriately  con- 
stituted diagnostic  panels  to  decide  what  should  be  done  with  that 
individual. 

I  believe  there  are  some  major  problems  as  to  the  diversity  of 
sentences  not  only  between  the  District  of  Columbia  and  Maryland 
and  Virginia  but  between  judges  sitting  on  individual  benches. 

We  prepared  a  study  several  years  ago  on  the  conviction  of  armed 
robbery,  and  we  found  that  we  averaged  about  10  years.  However, 
some  of  our  judges  were  giving  an  average  of  about  6  years.  One 
judge  was  giving  an  average  of  20  years. 

There  is  a  tremendous  divergence  in  the  aspect  of  philosophies 
between  judges  and  individual  sentencing  by  individual  judges  which 
hurts  the  system. 

Thank  you  for  the  opportunity  of  being  here  and  I  would  be  happy 
to  respond  to  any  questions. 

Mr.  Burroughs.  My  main  purpose  is  to  provide  you  with  the 
answers  to  any  questions  you  might  have.  In  that  line  some  of  the 
things  were  raised  in  corresi:)ondence  that  I  received.  Mv  experience 
is  not  as  extensive  as  most  of  the  people  you  have  heard  from  today, 
because  I  have  only  been  in  office  for  6  months,  although  I  did  serve 
as  defense  counsel  and  assistant  prosecutor  for  a  number  of  years 
before  I  took  office. 

SEPARATE   JUVENILE   COURT 

You  asked  for  a  suggestion  as  to  whether  or  not  the  District  of 
Columbia  should  perhaps  have  full  time  exclusive  jurisdiction  for 
juvenile  court.  I  believe  that  you  should.  However,  my  experience 
with  juvenile  courts  has  not  been  particularly  encouraging.  About 
the  best  comment  that  I  can  give  you  as  to  what  your  committee  might 
be  able  to  accomplish  in  this  area  is  to  make  a  basic  decision  which  I 
will  outline  in  a  moinont  and  vs?  the  Di-^trict  of  Columbia  as  an 
example  to  see  whether  or  not  your  choice  between  the  two  alternatives 
that  I  will  suggest  is  correct. 

I  don't  particularly  or  completely  agree  with  ^Ir.  Marshall  that 
the  juvenile  system  has  been  a  failure,  but  it  is  failing.  It  would  seem 
to  me  that  we  have  either  got  to  change  the  basic  concept  of  the 
juvenile  system — and  I  make  it  a  very  general  statement  because  we 
are  talking  about  a  general  change,  perhaps  a  complete  change  in 
philosophy.  At  the  present  time,  my  view  is  that  is  not  the  way  to  go. 

The  alternative  which  is  more  appropriate,  I  think — and  I  might 
add  yon  have  asked  me  about  the  need  to  educate  the  public  and  I 
think  the  point  fits  into  that — the  public  and  the  legislatures  that 
have  been  concerned  with  enforcing  juvenile  justice  are  yet  to  be 
concerned  with  the  fact  that  it  is  going  to  take  an  awesome  amount 
of  money  to  properly  implement  the  theory  of  the  juvenile  court 
system. 

If  you  treat  juveniles  differently  at  the  beginning  of  the  process 
while  they  are  in  court,  you  got  to  take  into  account  that  that  is  not 


1615 

going  to  change  anything  unless  you  sit  on  them  after  they  leave 
court. 

We  have  got  to  put  a  massive  expenditure  of  money  into  a  tradi- 
tional means  of  enforcement  after  these  juveniles  are  treated  in  a 
special  way.  If  you  put  them  in  some  sort  of  juvenile  facility,  you  have 
got  to  spend  the  money  to  make  that  action  meaningful. 

At  the  present  time  even  in  Arlington  where  we  don't  have  problems 
that  you  are  faced  with,  even  in  Arlington,  we  see  the  problems  where 
we  don't  have  sufiicient  facilities  to  give  the  people  the  attention  they 
deserve.  I  suggest  you  investigate  the  possibility  of  either  a  massive 
expenditure  or  a  new  system. 

Another  point  with  respect  to  your  question  about  the  need  to  edu- 
cate the  public.  I  think  you  should  provide  some  leadership  in  increas- 
ing the  identity  between  the  public  and  the  police  forces. 

I  know  that  is  a  very  general  statement.  I  have  no  answers  that  I  can 
suggest  that  have  not  already  been  tried.  Perhaps  there  are  persons  you 
can  consult,  criminologists,  sociologists,  that  you  could  consult.  With 
respect  to  your  question  about  the  need  for  specific  congressional  action, 
Mr.  Marshall  is  correct. 

LEAA 

The  LEAA  has  been  a  boon  to  prosecutors.  My  personal  experience 
with  it  is  that  it  is  the  most  ineptly  operated  agency  that  I  have  ever 
had  occasion  to  deal  with  not  only  in  public  life  but  also  in  my  private 
practice.  Our  experiences  with  LEAA  have  been  encouraging  in  the 
sense  that  we  get  the  money  but  very  discouraging  in  the  gyrations 
that  we  have  to  go  through  on  the  way  to  it. 

DRUGS 

Anotlier  area  in  which  I  would  suggest  investigation  and  improve- 
ment is  the  activities  of  the  drug  enforcement  agency.  It  is  common 
knowledge  among  persons  who  are  at  the  enforcement  level  on  a  day 
to  day  basis  that  the  coordination  between  DEA  and  local  agencies — 
where  there  is  cooperation,  it  is  spotty  at  best — is  lacking. 

I  suggest  to  you  that  some  effort  be  made  to  give  people  who  work 
for  the  Federal  Government  on  these  law  enforcement  agencies  some 
sort  of  bureaucratic  or  administrative  credit  for  solving  cases  in  con- 
junction with  local  authorities  rather  than  independently. 

I  get  the  impression  that  the  only  time  that  locals  are  brought  in  is 
when  the  DEA  can't  do  the  job  otherwise  and  take  all  the  credit  for  it. 
That  sounds  as  though  it  is  a  petty  viewpoint.  I  don't  mean  it  that  way. 
I  just  point  out  that  it  is  a  problem. 

Our  personal  experience  with  the  DEA  has  not  all  been  discourag- 
incr.  We  have  just  completed  a  very  worthwhile  joint  effort  with  the 
I'.S.  attorney's  office  in  the  Eastern  District  of  Virginia  which  resulted 
in  some  substantial  arrests  and  convictions  in  the  drug  traffic  in  north- 
em  Virginia,  particularly  in  Arlington,  and  close  into  Fairfax  County. 

GUX   COXTROL 

With  respect  to  gun  control.  I  have  myself  drafted  a  total  of  about 
four  bills  which  hopefully  will  result  in  some  comprehensive  gun  con- 


1616 

trol  in  Virginia.  The  first  step,  however,  Virginia  being  not  technically 
progressive  in  this  area  was  to  have  the  matter  referred  to  the  Virginia 
Crime  Commission  by  study  resolution  passed  during  the  last  session 
of  the  legislature. 

I  am  hopeful  that  the  Virginia  Crime  Commission  will  be  able  to 
come  up  with  some  meaningful  recommendations.  It  carries  a  lot  of 
weight  with  the  legislators. 

I  might  point  out  that  one  of  the  cosponsors  of  the  particular  study 
resolution  was  the  chairman  of  the  Virginia  Crime  Commission.  We 
feel  it  will  get  some  serious  attention. 

SENTENCING 

Another  area  in  which  I  can  report  to  you  that  some  improvements 
are  being  made  in  Virginia  has  to  do  with  sentencing.  We  have  just 
had  enacted  or  reenacted  our  criminal  code  which  divides  the  criminal 
offenders  into  categories  with  ranges  of  sentences  so  that  we  can  reduce 
somewhat  the  disparity  that  Mr.  Marshall  referred  to.  We  have  got 
some  cases  where  a  grand  larceny,  the  man  gets  a  fine  and  the  next  time 
someone  gets  sentenced  for  grand  larceny  they  get  15  or  20  years. 

We  have  jury  sentencing  in  the  Commonwealth.  The  majority  of  the 
persons  in  northern  Virginia  jurisdictions  favor  doing  away  with 
]ury  sentencing  and  we  have  had  that  referred  to  the  Virginia  Crime 
Commission. 

With  respect  to  the  spillover  into  my  jurisdiction  from  the  District 
of  Columbia,  Ave  ran  an  analysis  and  we  found  that  most  of  our  prob- 
lems with  robbers  are  home  ground,  and  we  don't  have  a  problem  that 
approaches  the  degree  of  the  proWem  in  Maryland  and  I  think  perhaps 
the  Potomac  River  might  account  for  part  of  that. 

SPEEDY   TRIALS 

With  respect  to  the  general  comments  as  to  Avhat  can  be  done  about 
reducing  crime,  my  personal  view  of  it  is  that  speedy  justice  is  a  real 
kev  to  the  answer. 

We  have  tried  to  follow  this  axiom  in  Arlington.  We  try  each  case 
in  a  lower  court  each  day.  No  matter  how  long  it  takes,  the  judge  stays 
and  finishes  up.  Few  people  are  in  our  criminal  justice  system  between 
arrest  and  conviction  for  longer  than  90  days. 

This  has  happened.  Again  I  thank  you  for  the  opportunity  to  offer 
my  comments  and  I  would  be  glad  to  answer  any  questions. 

The  CiiAiRMAX.  Thank  you. 

Mr.  Mann  ? 

Mr.  Maxn.  Thank  vou,  Mr.  Chairman. 

Mr.  Marshall,  does  the  moratorium  apply  to  the  metropolitan  area 
in  the  District? 

ISIr.  Marshall.  It  applies  to  the  State  of  Maryland. 

Mr.  Man'x.  I  was  wondering 

Mr.  I^Iarshall.  The  problem  is  gettitig  somebody  bark  from  Florida. 

IXDETERlvaXATE   SENTENCES 

Mr.  Manx.  Do  you  know  if  there  is  any  ongoing  study  on  indeter- 
minate sentences? 
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Mr.  IMarsitall.  The  American  Bar  Association  is  still  conducting 
their  study  as  to  certain  revisions  in  the  entire  criminal  iustice  system 
and  ainoMfr  those  are  sentencing  procedures.  I  don't  believe  there  is  an 
effort  in  that  direction. 

Mr.  Manx.  Do  any  of  the  States  ? 

jMr.  BuRKOuoTis.  Virginia  does  not. 

Mr.  Maxn,  How  are  circuit  judges  selected  in  the  State  of  Virginia? 

Mr.  CowniG.  They  are  elected  by  the  legislature  and  appointed  for 
a  term  of  6  years. 

GUN    CONTROL 

Mr.  Manx.  And  given  what  is  communicated  to  me  as  being  a 
popular  concern  about  guns  and  the  demand  for  gun  control  legis- 
lation on  a  national  level,  how  do  you  account  for  the  attitudes  that 
results  in  the  sentencing  you  described  ? 

Mr.  CowiiiG.  I  think  it  is  an  overall  leniency  situation.  Pereonally 
I  am  opposed  to  gun  control  legislation.  I  don't  think  that  the  so-called 
honest  citizens  should  be  proliibited.  I  think  that  the  citizens  should  be 
2)rotected  and  not  prohibited  from  doing  what  he  wants  to  do  because 
someone  else  does  something  inilawful  and  goes  unpunished  for  it. 

I  believe  we  should  have  strict  enforcement  for  the  laws  in  the  use 
of  guns,  the  illegal  use  of  guns  versus  the  prohibition  of  an  honest 
citizen  to  own  a  gun  if  he  so  desires. 

SENTENCING 

i\Ir.  ]Manx\  Has  there  been  any  breast  beating  about  the  sentencing 
you  described  ? 

Mr.  CoAviiiG.  Yes,  sir,  almost  daily  in  Virginia  which  is  completely 
ignored  by  the  judiciary. 

Mr.  Manx.  I  have  had  an  experience  similar  to  yours  with  respect 
to  the  local  juvenile  court  system.  It  has  its  own  little  empire  with  its 
social  workers  and  so  forth.  On  the  other  hand — well,  how  many 
judges  would  funnel  through  the  juvenile  court  system  if  we 

Mr.  CowHiG.  It  would  be  three. 

Mr.  Manx'.  That  would  seem  to  be  a  manageable  number.  You  have 
expressed  your  opinion  very  clearly  in  your  statement  about  that 
situation. 

I  believe  that  is  all.  thank  you.  and  thank  you,  Mr.  Chairman. 

The  Chairman,  ^Ir.  Harris? 

Mr.  Harris.  Thank  you,  ]Mr.  Chairman. 

I  have  had  a  chance  to  go  over  the  testimony  and  I  appreciate  it. 
I  must  say  to  my  good  friend  from  Alexandria  that  I  expected  no  less 
than  the  candid  evaluation  that  he  gave  in  the  statement. 

CRIME    STATISTICS 

I  did  not  have  any  trouble  understanding  what  you  were  saying  at 
all.  I  was  struck  on  page  4  with  the  statistics  you  used,  5,000  class  I 
felonies,  10  percent  of  them  are  solved. 

Does  that  go  on  to  say  that  80  percent  of  the  solved  crimes  end  in 
conviction  ? 

Mr.  CowiiiG.  Yes,  sir. 
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Mr.  Harris.  Then  you  say  80  percent  oi"  the  convicted  are  given 
suspended  sentences? 

Arr.  CowiiiG.  Tliat  is  correct. 

'Mv.  Harris.  That  would  mean  only  2  percent  of  them  result  in  some- 
one beinf^  confined  ? 

Mr.  CowiiiG.  That  is  correct. 

Mr.  Harris.  Witli  respect  to  the  $5,000  felonies,  10  percent  are 
solved.  How  reliable  do  you  think  those  statistics  are?  I  have  run  into 
statistics  like  this  where  you  may  catch  a  <ruy  that  has  committed  one 
crime  and  there  mav  be  15  others  that  he  committed  that  you  don't 
necessarily  close  the  file  on. 

Sometimes  this  10  percent  becomes  misleading.  Do  you  think  that  is 
a  poss'b^e  influence  in  the  statist'cs? 

Mr.  CowHio.  These  statistics  were  compiled  by  the  Alexandria 
Police  Department. 

Mr.  Harris.  In  some  of  the  local  jurisdictions  we  had  trouble  veri- 
fying them.  We  get  pietty  upset  wlien  we  see  a  T-percent  solving  rate 
on  felonies.  I  hope  it  is  not  that  bad.  Don't  you  think  this  is  one  of  the 
real  difRculties  that  you  are  not  catching  any  more  than  that? 

Mr.  CowiiiG.  Congressman  Harris,  I  believe,  so;  there  should  be  a 
greater  effort.  To  my  mind  there  is  a  complete  fallacy  in  the  operation 
of  law  enforcement  ajTeupies.  I  assnme  you  must  have  so  many  backup 
units  to  men  in  the  field,  like  the  military. 

In  Alexandria  and  I  think  the  national  ratio  appears  to  be  one 
police  officer  per  1,000-person  population,  1  think  tliut  is  the  standard 
used. 

When  you  use  that  standard,  you  have  60  percent  of  police  depart- 
ment not  involved  in  crime  at  all  other  than  clerical  work.  In  our 
record  department  we  have  a  lieutenant  a  sergeant,  and  several  police 
officers  who  are  not  involved  in  the  apprehension  or  solving  of  crime 
at  all. 

We  do  not  have  one  law  enforcement  offiror  in  the  city  of  Alexandria 
with  any  accounting  education  whatsoever.  It  would  be  impossible  for 
us  to  investigate  accurately  an  embezzlement  case  without  hiring  out- 
side accountants. 

We  do  not  have  one  officer  who  has  5  minutes  of  legal  training. 
Our  whole  magistrate  system  is  composed  of  people  who  have  no 
legal  training. 

SENTEXCING 

Mr.  Harris.  You  indicate  also  on  page  6  the  startling  fact  which  I 
did  not  realize.  I  want  to  make  sure  what  you  sav  is  correct.  You  say 
a  person  can,  and  has  many  times,  in  Alexandria,  been  given  a  sus- 
pended sentence  for  murder. 

Mr.  CowiiiG.  That  is  a  common  practice.  The  maximum  sentence 
for  second  degree  murder  in  Alexandria  is  20  years  in  the  penitentiary. 
Murder  is  very  cheap  in  Virginia. 

Mr.  Harrts.  Are  thei-e  real  instances  where  a  suspended  sentence 
has  been  given  after  conviction  in  a  case  of  murder  ? 

Mr.  CowiiTG.  Yes. 

The  Chairman.  Mr.  Maim? 

Mr.  Manx.  The  recidivist  rate  is  lowest  in  those  cases,  I  guess? 

[Laughter.] 
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Mr.  Cowiiio.  Ill  that  category,  the  solving  rate  is  extremely  high ; 
85  percent  of  the  liomicides  are  committed  on  weekends.  The  same 
percentage  applies  to  people  who  know  each  other  and  it  is  either  some 
argument,  gambling,  alcohol,  or  ladies. 

Mr.  Harris.  Could  I  ask  just  one  general  question  of  Mr.  Burroughs 
and  Mr.  Cowhig?  My  impression — I  don't  think  it  is  based  on  hard 
statistics,  but  with  regard  to  the  major  element  of  the  crime  picture 
and  vandalism  in  the  community,  is  that  when  those  crimes  are  solved, 
frankly  most  of  them  are,  that  a  great  percentage  of  this  type  of  crime, 
vandalism  type  of  crime,  is  mostly  from  the  community. 

It  is  not  an  imported  type  of  occurrence.  Is  that  wrong  or  right? 

IMr.  Burroughs.  That  is  our  experience,  sir.  The  burglaries  are  prob- 
ably more  in  that  category  than  the  robberies. 

Mr.  CowHiG.  Seventy  percent  of  burglaries  are  done  by  juveniles, 
according  to  our  surveys. 

Mr.  Harris.  Usually  juveniles  from  within  the  communities? 

Mr.  CowiiiG.  Yes. 

Mr.  Harris.  Is  your  experience  different  from  that  in  Maryland? 

Mr.  Marshall.  Our  experience  is  somewhat  different.  We  happen 
to  have  17  miles  of  continuous  border  with  Washington,  D.C.,  and  we 
consider  that  within  our  border.  Most  of  them  are  homegrown  within 
a  3  or  4  or  5  mile  radius. 

Mr.  Harris.  I  used  to  read  about  beltway  bandits  but  as  we  got  on 
the  local  board  of  supervisors  and  into  the  community  problems  where 
you  would  have  17  or  18  break-ins,  I  felt  the  whole  fabric  of  society 
was  being  rent  asunder  by  some  influx  of  criminals.  But  when  you 
broke  the  case,  you  found  that  it  was  four  or  five  guys  keeping  pretty 
busy. 

Mr.  Cow'HiG.  We  have  had  a  great  influx  of  burglaries  from  Mary- 
land because  the  Maryland  Legislature  saw  fit  to  require  deadbolt  locks 
on  apartments  which  we  do  not  have.  That  is  the  main  reason  of  a 
lessening  degree  in  Maryland.  Arlington  has  it  and  Alexandria  does 
not. 

Mr.  Harris.  Thank  you,  Mr.  Chairman. 

The  Chairman.  Minoritv  counsel  ? 

interjurisdictional  crimes  ■    ' 

Mr.  Christian.  Thank  you,  Mr.  Chairman.  Your  figure  seems  to 
represent  a  departure  from  1973  and  1974.  The  Council  of  Govern- 
ments Public  Safety  Committee  made  a  study  of  interjurisdictional 
crime.  I  don't  have  specific  figures  presently  before  me  but  that  study 
did  indicate  that  for  the  most  part  the  crimes  in  the  suburban  juris- 
dictions were  being  committed  by  suburban  residents. 

What  is  the  reason,  as  you  can  see  it,  for  this  increase  ? 

Mr.  Marshall.  We  reflect  it  in  our  own  studies  as  24  percent  of  all 
of  our  major  felony-type  of  violations.  These  were  committed  by  the 
District  of  Columbia  residents.  Aggregate  crimes,  we  found  it  was 
within  a  2  or  3  mile  radius  of  Washington,  D.C.  The  majority  of  our 
crime  is  in  our  heavy  residejitial  area  and  this  area  borders 
Washington,  D.C. 


1620 

Mr.  Christian.  Percentages  can  create  impressions  different  from 
absolute  numbers.  Can  you  give  us  just  a  general  idea  as  to  what  the 
percentages  represent  with  respect  to  absolute  numbers? 

Mr.  Marshall.  Of  the  total  cases? 

Mr.  Christian.  Yes. 

Mr.  Marshall.  There  were  300  cases  in  this  study.  That  may  be 
consistent  and  may  not  be.  I  thought  the  24  percent  of  all  individual 
sentences  by  the  circuit  court  were  residents  of  the  District  of  Colum- 
bia. I  thought  it  was  going  to  be  higher  than  that. 

Mr.  Christian.  There  is  not  an  alarming  increase  with  respect  to 
these  numbers  ? 

Mr.  Marshall.  These  would  be  murder,  rapes,  armed  robberies, 
aggravated  assaults,  and  so  our  homegrown  varieties  are  not  being 
really  considered. 

I  do  not  think  that  is  an  unreasonable  figure  for  major  crime. 

I  see  no  major  increase. 

GUN  control 

Mr.  Christian.  Mr.  Cowhig,  with  respect  to  your  views  on  gun 
control,  would  you  favor  the  increased  use  of  uniform  type  of  regula- 
tions in  the  metropolitan  area,  like  increasing  the  waiting  period  for 
acquisition  of  guns  by  residents  prior  to  the  time  the  indivdual  could 
actually  purchase  a  gun? 

Mr.  Cowhig.  I  don't  feel  that  is  any  deterrent  to  the  illegal  use  of 
guns. 

^Ir.  Christian.  Do  you  feel  that  would  be  an  unnecessary  burden 
to  the  people  with  a  legitimate  reason  for  a  gun  ? 

^Ir.  Cowhig.  Yes. 

Mr.  Burroughs.  I  think  a  short  waiting  period  would  be  of  help 
in  reducing  the  number  of  crimes  committed  with  handguns.  In 
Arlington,  we  have  an  ordinance  where  the  chief  of  police  sets  the 
waiting  period  used.  For  the  purchase  of  a  firearm,  you  have  to  wait 
3  days  before  you  can  get  it.  If  you  do  this,  you  will  reduce  the  inci- 
dence of  people  mentally  unbalanced  obtaining  weapons  and  reduce 
that  sort  of  compulsive  crime. 

Mr.  Cowhig.  We  do  have  such  ordinances  in  Alexandria  that  you 
cannot  buy  a  gun  without  being  licensed  by  the  chief  of  police. 

The  Chairman.  Thank  you  very  much.  "We  particularly  appre- 
ciate your  appearance  here  today  coming  from  the  surrounding 
jurisdictions. 

That  reflects  the  kind  of  cooperation  that  is  one  of  the  motivations 
of  our  liaving  these  hearings  on  a  metropolitan  basis  because  there 
actually  is  no  boundary  between  Virginia,  Maryland  and  the  District 
of  Columbia.  That  was  reflected  in  your  very  statistics,  Mr.  ^larshall. 

If  we  don't  work  together  on  this  problem  we  become  so  habitual 
that  we  sec  all  tlie  j^roblems  beino;  in  all  the  other  jurisdictions'  back- 
_yards.  "We  are  just  kidding  ourselves. 

I  appreciate  the  testimony  of  all  three  of  you  gentlemen. 

Thank  you  very  much. 

The  committee  stands  adjourned. 

["Whereupon,  at  12:50  p.m..  the  committee  adjourned,  to  reconvene 
at  9  a.m.,  Thursday,  June  12, 1975.] 
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THURSDAY,  JUNE  12,  1975 

House  of  Representatives, 
Committee  ox  the  District  of  Columbia, 

Washington^  D.C. 

The  committee  met,  pursuant  to  recess,  at  9  :20  a.m.,  in  room  1310, 
LoufTworth  House  Oflice  Building,  Hon.  Charles  C.  Diggs,  Jr.  (chair- 
man) presiding. 

Present :  Representatives  Diggs  and  Gude. 

Also  present:  James  T.  Clark,  legislative  counsel;  Chris  Nolde, 
counsel  to  the  Judiciary  Subcommittee;  and  James  Christian,  deputy 
minority  counsel. 

The  Chaiioiax.  The  committee  will  come  to  order.  We  are  engaged 
this  morning  in  continuin'2:  hearings  on  the  administration  of  criminal 
iustice.  Our  first  witness  is  the  president  of  the  bar  association,  of  the 
Unified  Bar  Association  of  the  District  of  Columbia,  Mr.  John 
Douglas,  a  distinguished  practitioner  in  his  own  right. 

He  has  a  prepared  statement  and  he  may  proceed  with  his  testimony. 

[The  prepared  statement  follows :] 

Statement  of  John  W.  Douglas,  President,  the  District  of  Columbia  Bab 

My  name  is  John  W.  Douglas.  I  am  President  of  the  District  of  Columbia  Bar, 
which  consists  of  over  twenty  thousand  members. 

Mr.  Chairman,  I  greatly  appreciate  the  opportunity  to  appear  before  this  Com- 
mittee in  its  hearings  on  crime  in  the  District  of  Columbia,  but  I  should  make  it 
clear  that  my  statement  is  a  personal  one  and  does  not  represent  official  Bar 
positions. 

JUVENILE   COURT 

I  think  the  most  useful  service  that  we  can  render  to  the  Committee  is  to 
discuss  certain  aspects  of  the  criminal  justice  system  here  in  the  District  of 
Co'umhia  with  which  the  Bar  is  most  familiar.  I  should  like  to  respond  first  to 
the  Committee's  request  for  opinions  about  the  structure  of  our  court  system  for 
dealing  with  juveni'e  defendants.  The  question  is  a  particularly  pertinent  one 
and  I  commend  the  Committee  for  raiding  it,  because  it  has  become  apparent  that 
one  of  the  most  sobering  and  disquieting  aspects  of  criminal  activities,  both  here 
in  the  District  and  throughout  the  Nation,  is  the  substantial  increase  in  violent 
crime  committed  by  juveniles.  Furthermore,  far  too  often  today's  juvenile 
offenders  become  tomorrow's  adult  criminals. 

So  far  as  the  court  structure  is  concerned,  my  own  feeling  is  that  it  would  be  a 
mistake  to  turn  the  clock  back  to  the  pre-1070  period  and  to  re-establish  a  separate 
juvenile  court.  Today's  single  Court  structure  can  operate,  I  believe,  with  greater 
efficiency  and  flexibility.  Furthermore,  while  there  are  differences  in  matters 
affecting  juvenile  crime  and  adult  crime,  nevertheless,  there  is  considerable  over- 
lap as  we'l  and,  accordingly,  there  is  an  advantage  in  having  all  criminal  offenses 
dealt  with  inside  a  single  court  system.  In  addition,  it  seems  desirable  to  avoid 
the  risk  of  excessive  speciaMzation  and  tunnel  vi.*ion  that  may  re.'jult  from  the 
perpetual  assignment  of  juvenile  cases  to  the  same  set  of  judges.  In  contrast, 
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I  think  tho  system  will  Itonotit  from  tli(>  lU'i-indic  oxposure  of  jnvonile  judsos  to 
otlKT  types  of  civil  and  ci-iminal  rases  and  that  sueh  exposure,  in  turn,  will 
result  in  an  injection  of  new  ideas  and  fresh  insights  into  \hv  handling  of 
juvenile  cases. 

JUVENILE   COURT    JUDGES*    ASSIGNMENT 

I  do  favor,  however,  some  changes  in  the  present  method  of  assigning  judges. 
Currently,  a  judge  is  assigned  to  the  Family  Division  of  the  D.C.  Superior  Court 
for  a  iieriod  of  approximately  one  month,  or  occasionally  more.  Thus,  in  time, 
virtually  all  judges  are  automatically  rotated  into  juvenile  cases  for  a  month  or 
so.  I  think  that  the  present  assignment  period  is  too  short  and  should  he  extended 
to  at  least  a  year.  This,  incidentally,  is  the  minimum  assignment  period  recom- 
mended by  Section  2M~<  of  the  American  P>ar  Association's  Commission  on  Stand- 
ards of  Judicial  Administration  lielating  to  Trial  Courts. 

Second,  such  an  assignment  system  would  permit  the  assignment  of  judges  to 
juvenile  cases  who  are  particularly  interested  in  and  adept  at  handling  these 
types  of  cases.  It  is,  I  think,  a  mistake  to  a.ssume  tliat  with  the  Superior  Court's 
complement  of  over  40  trial  judges,  each  judge  is  equally  qualified  for  and 
interested  in  the  juvenile  cases.  A  one-year  assignment  system  would  permit 
recognition  of  this  fact  and  would  facilitate  the  exclusion  of  any  judges  who 
may  have  little  interest  or  competence  in  the  field. 

JUVENILE    COURT    CALENDAR 

Third.  I  think  it  would  be  desirable  to  initiate  a  single  calendar  for  the  handling 
of  juvenile  offenses.  In  other  words,  the  same  judge  would  preside  at  all  stages  in 
the  proceeding.  This  arrangement  has  been  carried  out  in  recent  years  for  all 
types  of  cases  by  the  I'nited  States  District  Court  in  the  District  of  Columbia 
and,  even  more  recently,  in  felony  and  complex  civil  cases  in  the  D.C.  Suiierior 
Court,  and  I  understand  that  this  procedure  lias  been  generally  accepted  as  a 
signilicant  advance  in  court  administration.  I  do  recognize  that  such  a  change  for 
juvenile  cases  may  present  dithculties  in  the  administration  of  the  D.C.  Superior 
Court  and  that  the  extended  assignment  of  judges  to  the  Family  Division 
would  result,  at  least  for  a  jjcriod.  in  some  reduction  in  assignment  flexibility  and 
perhaps  some  inidesirable  (lelnys  in  the  Court's  overall  disposition  rates.  On  the 
other  hand,  such  a  change  would  givt>  the  judge  a  more  personal  familiarity  with 
the  juvenile  and  would  avoid  the  confusion  which  nuist  now  arise  in  the  juv(>nile's 
mind  from  being  brought  before  different  judges  at  different  stages  in  the  proceed- 
ings. It  seems  to  me  therefore  that  such  a  change  would  contril)ute  toward  a 
more  iiersonalized  administration  of  juvenile  justice  which  could  not  help  but 
have  a  salutary  effect  on  the  juvenile. 

As  I  have  mentioned.  th(>  single  calendar  system  for  juveniles  may  well  present 
some  administrative  difficulties  at  least  at  the  outset.  The  significance  of  any 
loss  in  assiL'iiment  flexibilitv  is  a  consideration  about  which  others  have  greater 
knowledge.  I  can  only  say  that  I  do  believ(>  a  single  calendar  system  ajijiears  de- 
sirable and.  in  any  event,  shculd  be  given  .serious  study.  In  this  connection,  we 
.must  realize  that  the  courts  deserve  adequate  financial  sui)port  and  perhaps  more 
judges  would  be  needed.  If  so.  they  should  be  provided.  The  pri'sent  local  court 
system  is  a  great  improvement  over  its  predecessor  and  I  also  believe  that  the 
judges  in  both  the  trial  and  a)ipellate  coiirts  in  the  District  and  Federal  systems 
are  overdue  for  a  raise  and  that,  in  addition,  each  member  of  the  D.C.  Court  of 
Appeals  needs  to  retain  the  second  law  clerk  llial  each  jud.ge  <in  that  court 
presently  has  under  .-i  temporary  LKAA  grant. 

JUVENILE    STATUS    OFFENSES 

Another  area  of  juvenile  justice  which  deserves  attention  concerns  the  value  of 
i-<  t;iining  "status  ofrenses"  in  the  Family  Divisinii's  jurisdiction.  Status  offenses 
are  tho.se  juvenile  offenses  which  would  not  be  violation  of  law  but  for  tlie  age 
or  status  of  (he  juvenile — ungovernability,  truancy,  need  of  supervision.  A  ciiild 
accused  of  one  of  these  trausgre.ssir)ns  in  the  District  comes  under  the  court's 
jurisdirtion  as  a  "Child  in  Xeed  of  Supervision."  Consideration  should  be  given 
to  the  c'limination  of  such  cases  from  the  Suiierior  Court's  jurisdiction. 

For  one  thing,  status  cases  involve*  primarily  family  bre.-ikdowns  which  could 
prestimably  be  handled  by  community  based  family  services  organizations.  The 
Court  does  not  strike  me  as  well  suited  to  provide  the  kind  of  protracted  counsel- 
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liiifl,  lioiuc'iiiiikiii;;.  ;iii(l  suiicrvisory  services  necessary  to  help  a  family  cope 
witli  a  iiiisltciiaviiii;-  child.  When  forced  (o  deal  with  cases  of  tliis  sort,  tlie  court's 
resitonse  may  weil  he  to  incaicerate  ihe  juvenile— wliicli  is  not  a  solution  to  the 
rt'al  prohleni.  One  of  ilie  dillicuUies  is  that  where  in-ohationary  supervision  is 
ordered,  it  is,  I  helieve,  true  that  more  court  effort,  time  and  resources  are  ex- 
jsended  than  in  equivalent  delintjuency  cases.  '1  hus,  ilie  court  may  be  inclined 
by  its  own  limited  resources  to  act  too  harshly  in  an  essentially  uncomfortable 
and  inappropiiaie  role,  in  sum.  Ihe  Superior  Court  Jurisdiction  df  status  olfenses 
not  only  may  freiiuently  iail  lo  [irovide  solutions,  but  also  may  prevent  any  real 
solutions  from  bciiiy  foiniuhil<.'(l. 

The  point  was  well  made  by  Chief  .ludjie  llazelon  of  the  I'.S.  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  in  an  .iddrcss  to  the  National  Conference 
of  Juvenile  Court  Jud.ues. 

The  ar.iiument    for   retainiuf;  "beyond  control"  and   truancy  jurisdiction  is 
that  juvenile  courts  have  to  act  in  such  cases  becau.se  "if  we  don't  act  no 
one  else  will."  1  submit  that  precisely  the  opposite  is  the  case:  because  you 
act.  no  one  else  docs.  Schools  and  pulilic  aiicncies  refer  their  iiroblem  cases 
to  you  because  you  have  juri.sdiction.  because  you  exercise  it,  and  because 
you  hold  out  priiniscs  iliat  you  can  i)!'ovi(le  solutions. 
In  the  meantime,  status  offenses  take  valuable  court  time  from  tlio.se  .serious 
juvenile  crimes  which  the  court  is  equijjped  to  handle  and  which  deserve  its 
full  attention.  At  the  same  time,  there  must  b(>  viable,  practical  alternatives  to 
Court  handlinji  of  the  status  cases.  It  would  not  be  responsible  to  take  the  cases 
away  from   the  courts,   if  as  is  now  true,   the  agencies   which   ;ire   technically 
better  suited  to  handle  tho.se  matters  are  underfunded  and  understaffed.  Thus, 
any  removal  of  the  status  cases  from  the  court's  juri.sdiction  must  be  accom- 
panied by  a   strenstheniiiff  df  those  agencies  with  the  necessary  additional  re- 
sources and  personnel. 

CRIMK   PROBLEMS 

We  recognize  that  there  are  many  other  aspects  of  the  Committee's  inquiry 
in  which  lawyers,  as  individuals,  have  a  deep  interest  and  concern.  Xevertheless, 
those  other  aspects  deal  with  problems  in  which  members  of  the  Bar  have  no 
particular  exi)ertise  over  and  beyond  that  which  other  citizens  may  have  and 
certainly  less  than  that  posses.sed  by  those  i)ersons  who  pursue  those  problems 
and  live  with  them  on  a  day-to-day  iiasis  in  the  course  of  their  official  responsi- 
bilities or  particularized  jirofessional  interests.  IMany  problems  of  crime  can  be 
best  addressed  by  tho.se  with  oiiffoiiiir  responsii)iiities  and  siiecializations  in  the 
various  fields  of  criminal  law.  Likewise,  the  reasons  for  the  ai)i)arent  increase 
in  crime  in  the  District  and  the  surrounding  areas  do  impins;*'  on  some  complex 
economic  and  social  questions  which  are  deserving  of  serious  .study  by  those 
with  the  experience,  the  trainins  and  .sensitivity  to  luiderstand  human  liehavior 
and  to  offer  constructive  sohitions. 

It  is  ajjparent  that  the  incidence  of  violence  as.sociated  with  crinH>  is  increas- 
ing. The  number  of  cases  of  unneces.sary  violence,  as  when  a  robbery  victim  is 
briitally  i)eaten  or  shot  after  the  offense  is  cornniitted,  the  extent  of  violence 
involved,  and  the  number  of  instances  of  assaultive  behavior  unrelated  to  other 
criminal  activity,  lead  to  the  conclusion  that  something  in  our  society  is  en- 
counigini:  violfnce  and  downgrnding  the  value  and  dignity  of  huTiinn  life. 
Simil;irly.  I  tind  it  hard  to  disassociate  the  violence  which  ai)i)ears  frequently 
on  Our  television  sets  from  the  increased  resort  to  violence  which  seems  to  infect 
rising  numbers  of  our  young  people. 

GUN  CONTROL 

The  easy  availability  of  handguns  is  clearly  a  significant  factor  in  the  in- 
crease in  violent  crime.  Exiierience  has  shown  that  where  guns  are  easily  avail- 
able, they  are  more  likelv  to  be  used.  Infra-family  disputes  may  become  homi- 
cides because  a  gun  was  kept  in  the  home  f(U'  protection.  Robberies  may  become 
felony-murders  becau.se  the  robber  was  armed.  The  ease  with  which  one  can 
ac(iuire  handguns  ]es>--cns  ai)preciation  of  their  diingcr.  I  certainly  believe  that 
the  enactment  of  a  strong  national  gun  control  bill  is  imperative  in  any  com- 
prehensive approach  to  crime  in  the  District  of  Columbia.  Similarly,  I  favor  a 
strengthening  of  the  locnl  laws  on  the  subject  as  well. 
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It  is  unrealistic  ti)  I'xpect  the  criniiiml  justice  system  to  eliminate  crime  or 
indeed  that  any  blunderblu.ss  approach  can  do  the  job.  Simplistic  cries  for  law 
and  order  and  for  iiuickie  solutions,  sucli  as  no-knock  searches  and  preventive 
detention,  provide  no  realistic  lonji-Icrni  solutions. 

The  criminal  justice  s.vstem  should  be  strenj;lhencd  but  it  should  be  carried 
out  in  a  manner  which  does  not  itself  exacerbate  tendencies  which  may  con- 
tribute to  criminal  behavior  in  the  first  instance.  To  be  truly  effective,  the  system 
must  be  fair  as  well  as  expeditious,  just  as  well  as  systematic,  compassionate 
as  well  as  strong.  It  is  clear  that  we  must  allocate  the  necessary  resources  to  the 
Courts  if  we  are  to  provide  (piality  justice,  to  the  prosecutor's  office  if  we  are 
to  assure  vigorous  prosecution  as  well  as  to  protect  the  rights  of  citizens,  to  the 
corrections  department  if  we  are  (o  ])rovide  adequate  puni.shnient  and  rehabili- 
tation, to  law  enforcement  oflicials  if  we  are  to  make  our  streets  safe,  and  to 
the  public  defenders,  if  we  are  to  have  an  effective  and  fair  adversary  system 
in  our  criminal  courts. 

VICTIMLESS     CniMES 

I  agree  with  the  testimony  of  Chief  .Tudge  Greene  before  this  Committee  that 
the  Courts  and  the  criminal  justice  system  are  unnecesarily  strained  by  the  sub- 
stantial numbers  of  so-called  "victimless"  cases,  not  involving  violence.  Not 
only  do  such  cases  tend  to  deplete  scarce  resources,  in  terms  of  police  officers 
time,  attorneys'  time,  and  the  court's  time,  but  they  unnecessarily  bring  .some 
peoi>le  into  the  criminal  justice  system  who  do  not  belong  there,  expo.se  some  of 
thtMu  to  potential  violence  and  hinder  them  in  their  search  for  employment — 
all  of  which  increases  the  jjossibility  that  they  will  subsequently  resort  to  more 
.serious,  anti-social  behavior.  Victimless  crimes  are  not  the  crimes  which  make 
it  unsafe  for  citizens  to  walk  the  streets,  or  which  should  cause  this  Committee 
any  high-priority  concern  except  to  the  extent  that  they  may  involve  organized 
crime  with  its  own  penchant  for  violence.  Moreover,  to  the  extent  that  these 
laws  may  be  enforced  in  a  discriminatory  manner,  and  this  is  a  difficult  thing  to 
avoid,  respect  for  the  rule  of  law  is  lowered.  I  am  not  experienced  enough  to  say 
whether  or  wliich  of  these  offenses  should  be  decriminalized,  and  I  recognize 
that  decriminalization  of  some  offenses  would  create  serious  problems  in  some 
neighborhoods,  l)ut  certainly  this  is  something  which  the  legislative  and  executive 
branches  of  Government  at  all  levels  should  consider.  In  the  same  vein,  police 
departments  and  prosecutors  should  be  encouraged  to  concentrate  their  resources 
on  violent  crimes,  on  crimes  which  have  victims,  and  on  responding  to  complaints 
from  citizens  in  need  of  lielp. 

White  collar  crime  is  a  serious  matter  because  of  the  depredations  it  imposes 
both  on  individual  victinuzed  citizens  and  on  the  citizenry  as  a  whole.  Lenient 
treatment  of  such  offenses  will  increase  the  trend  to  cynicism  towards  all  our 
institutions,  but  i>articularly  towards  the  judicial  system.  This  enhanced  cynicism 
is  bound  to  contribute  both  to  lawlessness  and  to  violent  crimes. 

CRTMINAT,     nEFENDANTS     COtTNSET. 

One  area  which  the  Bar  has  addressed  is  the  role  of  defense  counsel  in  the 
criminal  justice  system.  Our  adversary  court  system  cannot  function  as  intended 
without  an  effective  defense  bar.  Ineffective  representation  of  defendants  slows 
down  court  processes,  dogs  already  crowded  dockets,  rai.ses  the  risk  of  ini- 
necessary  retrials,  and  subjects  innocent  defendants  to  the  risk  of  conviction. 

The  importance  of  the  defense  function  was  clearly  recognized  in  the  first  .\RA 
Standard  Relating  to  the  Defense  Fimction  : 

1.1  (a)  Counsel  for  the  accused  is  an  essential  comiionent  of  the  admiTiis- 
tration  of  criminal  justice.  A  court  properly  constituted  to  hear  a  criminal 
ca.se  must  be  viewed  as  a  tripartite  entity  consisting  of  the  jud.se  (and  jury, 
where  apropriate).  coun.sel  for  the  prosecution,  and  couTi.sel  for  the  accused. 

.TOINT    COM^fTTTEE    ON    CRIMINAT.    DEFENSE    SERVICES 

Tn  ir>74.  the  District  of  Columbia  Bar  and  the  .Judicial  Conference  of  the 
District  of  Columbia  established  a  Joint  Conunittee  on  Criminal  Defen.se  Services. 
This  .Joint  Committee  was  fharged  with  taking  "a  fre-h  look"  at  the  entire  svstem 
of  providing  defense  services  to  indigents  accused   of  crime  in  the  District  of 


1625 

Columbia.'  The  Joint  Committee  represented  a  broad  cross  section  of  the  private 
bar  and  was  assisted  by  advisory  panels  drawn  from  the  I'.S.  Attorney's  Office 
and  the  Tublic  Defender  Service.  Us  Uxixirt  on  Criminitl  Defense  Services  has 
riHi-ntly  been  releaseil  and  copies  are  available  for  the  Committee.  The  basic 
iiKpiiry  throughout  this  thoughtful  study  was  : 

What  are  the  essential  elements  of  a  system  which  will  ensure  that  defend- 
ants   who   cannot   afford    to    retain    their   own    counsel   are   accorded    fidl 
protection  of  their  rights  to  the  effective  assistance  of  counsel  under  the 
Sixth  Amendment?" 
I  commend  to  this  Committee  for  its  consideration  the  liiulings  and  recom- 
mendations of  this  Report  for  study  and  action.  We  believe  it  provides  the  basis 
for  an  effective  program  to  deliver  cpiality  legal  representation  to  indigent  defend- 
ants and  thereby  to  strengthen  this  essential  component  of  the  criminal  justice 
system. 

PUBLIC    DEFENDER  SERVICE 

I  will  only  touch  on  some  of  the  Report's  highlights.  It  recommends  the 
establishment  of  a  District  of  Columbia  Defender  Agency  that  would  administer 
both  the  present  Public  Defender  Service  and  ai^signcd  counsel  program  under 
the  Criminal  Justice  Act.  It  recommends  that  all  practicing  members  of  the  Dis- 
trict of  Columbia  Bar  be  appointed  to  repre.'^ent  at  least  one  indigent  defendant 
per  year.  Clinical  programs  in  the  local  law  schools  are  viewed  as  an  important 
part  of  the  D.C.  Criminal  .Justice  System  and  they  should  be  funded  under  the 
Criminal  Justice  Act.  The  Report  stresses  the  need  for  increased  Criminal  Justice 
Act  appropriations  and  higher  levels  of  compensation  for  appointed  counsel, 
along  with  the  expansion  of  the  capabilities  of  the  Public  Defender  Service.  Also 
there  are  concrete  proposals  for  insuring  (piality  rei)resentation  such  as  the 
establishment  of  certification  standards  for  appointed  attorneys,  the  enforcement 
of  maximum  caseload  standards,  the  development  of  a  mandatory  training  pro- 
gram and  the  establishment  of  effective  grievance  machinery.  Penally,  the  Report 
supports  the  adoption  of  a  pilot  program  for  selection  of  counsel  by  indigent 
defendants. 

A  significant  finding  in  this  study  is  the  need  for  additional  resources  for 
defense  services.  The  basic  issue  is  whether  society  is  willing  to  make  good  on  its 
jiromise  of  equal  justice  for  all.  Effective  defense  services  cost  money.  Criminal 
defense  is  increasingly  specialized.  Increased  funding  is  urgently  needed  for 
defender  offices,  training,  and  support  services  as  well  as  for  compensation  for 
counsel  appointed  under  the  Criminal  Justice  Act. 

While  I  believe  that  we  have  sufficient  information  to  recommend  changes  in 
the  way  criminal  defense  services  are  provided  in  the  District,  I  feel  that  addi- 
tional research  is  re(piired  to  design  programs  to  counter  the  new  phenomena 
of  crime  in  the  lOTO's.  As  I  stated  earlier,  crime  today  seems  to  involve  the  added 
element  of  .senseless  violence.  The  offenders  today  also  seem  different  than 
before.  More  appear  to  be  younger  and  more  hardened  than  was  true  in  the  past. 
This  trend  applies,  I  believe,  both  nationally  and  locally. 

Because  there  are  no  easy  answers.  I  would  suggest  that  this  Committee 
consider  whether  to  recommend  a  Commission  to  investigate  factors  while  relate 
to  crime  in  the  District  of  Columbia  with  particular  emphasis  on  juveniles  and 
violence.  The  membership  of  such  a  commissitm  should  be  broadly  representa- 
tive of  the  residents  of  the  District  and  .should  be  staffed  with  inter-disciplinary 
experts.  Perhaps  onl.v  in  this  manner  can  we  obtain  a  firm  conipri^hension  of  the 
causes  and  effects  of  crime  today  and  thus  be  able  to  fashion  adequate  remedial 
responses. 

STATEMENT  OF  JOHN  DOUGLAS,  ESQ..  PRESIDENT.  DISTRICT 
OF  COLUMBIA  BAR  ASSOCIATION  (UNIFIED) 

]\rr.  DoT'OL.xs.  Tlinnk  you.  'Mv.  riiairnian.  T  am  prosidont  of  the 
District  of  Columbia  Bar  wliieli  has  some  20.000  members.  I  am  here 
today  in  my  indi\i(bial  capacity.  My  statement  is  a  personal  one. 

'  Report  on  Criminal  Defense  f!erriee.t  in  the  Distriet  of  Coliimhin.  by  tho  .Joint  rommittpo 
nf  tho  .T"fliri'<l  CiMiforonro  of  tlio  D's^r'rf  of  rolnmlii'i  rirniit  Pint  tlio  Pts*r'Pt  of  Colii'"liii 
B.nr  (T'nifiod)  (IToreinafter  Report  on  Criminnl  Dpfpn?:o  Sprvicps),  .Spril.  107.").  p.  iv.  (Thi.<5 
IJpport  w;is  snnnnrtpfl  in  prinointp  hy  n  rosolntjon  of  tlip  P.o.Trd  of  Govornovs  of  tlip  D.P. 
Rnr  .-It  its  rp^nl.nr  mpptinjr  on  ^r.nv  1^.  107.^.  Ttip  .Tndicinl  Conforonco  .nccpptpfl  tho  Rpport 
without  pnflnrsins  or  rlis.nniirovlnir  its  oontonts.) 

-  Report  on  Criminal  Defense  f^er vices,  p.  iv. 

52-587  O  -  75  -  pt.2  -  34 
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.lUVKNlLK    COURT 

Turning'  (liicctly  to  the  prohlcin  of  court  stfucturo,  my  own  feeling 
is  that  it  would  he  a  luistake  to  <ro  hack  to  the  pro-lDTO  period  and 
rcestahlisli  a  separate  juvenile  court.  Today's  siniile  court  structure  can 
operate,  I  heliexe,  with  <rreater  elliciiMicv  and  llexihility. 

Fuitherniore,  while  Iheie  aie  dill'erences  in  matters  allectin*;-  juve- 
nile crime  and  adult  crime,  nevertheless,  there  is  considerahle  overlap 
as  well  and,  accordingly,  there  is  an  advantaiic  in  havin<j:  all  criminal 
oU'enses  dealt  with  inside  a  -inixle  court  systcMu. 

In  adtlition,  it  seems  (l(>siral)le  to  a\"oid  the  lisk  of  excessi\e  special- 
ization and  tunnel  vision  that  may  result  I'lom  the  perpetual  assii>n- 
ment  of  ju\'enile  cases  to  the  same  set  of  jud<;es.  In  contrast.  I  tJiink 
the  system  will  henefit  from  the  jjeiiodic  exposure  of  juvenile  jud<;es 
to  oth(M-  types  of  ci\il  and  crimiual  cases  and  that  such  exposuri>,  in 
turn,  will  resuh  in  an  injection  of  new  i(U'as  and  fresh  insi«::hts  into 
the  handlin<jof  juvenile  cases. 

ASSIGNING    JUDGES 

I  do  favor,  liowever,  some  chanires  in  the  present  method  of  assi<ifn- 
inir  jnd<ies.  Currently  a  jud^^e  is  assi<rned  to  the  Family  Division  of 
tlie  District  of  Cohnnbia  Superioi-  Court  for  a  period  of  approxi- 
mately 1  month,  or  occasionally  more.  Thus,  in  time,  virtually  all 
judcres  are  automaticaly  rotated  into  juvenile  cases  for  a  month  or  so. 
I  think  that  the  j)resent  assi<]:nment  period  is  too  short  and  should  be 
extended  to  at  least  a  year. 

This  incidentally  is  the  minimum  assifrnment  period  recommended 
by  section  2.35  of  the  American  Rai-  Association's  Commission  on 
Standards  of  Judicial  Administraticm  Relating  to  Trial  Courts. 

Second,  such  an  assifjument  system  would  jiermit  tlie  assi<rnment  of 
judffos  to  juveinle  cases  who  are  particularly  interested  in  and  adept 
at  handlinir  these  types  of  cases.  It  is.  I  think,  a  mistake  to  assimie  that 
with  the  superior  court's  complement  of  over  40  trial  judges,  each 
judfje  is  equally  qualified  for  and  interested  in  the  juvenile  cases. 

A  1-year  assifrnment  system  would  permit  recojjnition  of  this  fact 
and  would  facilitate  the  exclusioTi  of  any  judges  who  may  have  little 
interest  or  com]ietence  in  the  field. 

.TUVENII.E   COURT   CALENDAR 

Third,  I  think  it  would  be  desirable  to  initiate  an  individual  cal- 
endar for  the  handlinir  of  juvenile  offenses.  In  other  Avords,  the  same 
judire  woidd  ]>reside  at  all  stages  in  the  proceedino;.  This  arrancfe- 
ment  has  been  carried  out  in  lecent  yeai-s  for  all  ty|">es  of  cases  by  the 
U.S.  district  coui-f  in  the  Distiict  of  Columbia,  aiul  even  more  re- 
cently in  felony  and  complex  civil  cases  in  the  District  of  Columbia 
Su))eiioi-  Court,  and  T  understand  that  this  procedure  has  been  jren- 
>i-ally  accei)ted  as  a  siLniificant  advanc(>  in  court  administration.  T  do 
recofrni/,e  that  such  a  chauire  for  juvenile  cases  mav  jinvsent  diflicul- 
ties  in  the  administration  of  the  District  of  Columbia  Su]>erioi-  Court 
and  that  the  extended  assiirnment  of  jud£ros  to  the  Family  Division 
would  result,  at  least  for  a  period,  in  some  reduction  in  assifrnment 


1627 

flexibility  and  potliaps  some  imdosirable  delays  in  the  court's  overall 
dis])ositi<iii  rates. 

On  the  other  hand  such  a  chanac"  wonld  i!:ive  the  judge  a  more  per- 
sonal familiarity  with  the  juvenile  and  would  avoid  the  confusion 
which  must  now  arise  in  the  juvenile's  mind  from  bein<^  brought  be- 
fore different  judges  at  different  stages  in  the  proceedings. 

It  seems  to  me,  therefore,  that  such  a  change  would  contribute 
toward  a  more  persoiuilized  administration  of  juvenile  justice  which 
coukl  not  hel})  but  have  a  salutary  effect  on  the  juvenile. 

As  I  have  mentioned,  the  individual  calen<lar  system  for  juveniles 
may  well  ))resent  some  administrative  tlifticulties,  at  least  at  the  out- 
set. The  significance  of  any  loss  in  assignment  flexibility  is  a  consid- 
eration about  which  others  have  greater  knowledge. 

I  can  only  say  that  I  do  believe  an  individual  calendar  system  ap- 
pears desirable  and  in  any  event  should  be  given  serious  study.  In  this 
connection  we  must  realize  that  the  courts  deserve  adequate  financial 
sup])ort  and  perhaps  more  judges  would  be  needed. 

If  so,  they  should  be  provided.  The  present  local  court  system  is  a 
great  impro^•ement  over  its  predecessor  and  I  also  believe  that  the 
judges  in  both  the  trial  and  appellate  courts  in  the  District  and  Fed- 
eral systems  are  overdue  for  a  raise  and  that,  in  addition,  each  member 
of  the  District  of  Columbia  Court  of  Appeals  needs  to  retain  the  second 
law  clerk  that  each  judge  on  that  couit  presently  has  under  a  tem- 
porary LEAA  grant. 

JTJVENILE   STATUS   OFTrtENSES 

Another  area  of  juvenile  justice  which  deserves  attention  concerns 
the  value  of  retaining  "status  offenses"  in  the  Family  Division's  juris- 
diction. Status  ofl'enses  are  those  juvenile  offenses  which  would  not  be 
in  violation  of  law  but  for  the  age  or  status  of  the  juvenile — ungovern- 
ability, truancy,  and  need  of  supervision. 

A  child  accused  of  one  of  these  transgressions  in  the  District  comes 
under  the  court's  jurisdiction  as  a  "child  in  need  of  supervision."  Con- 
sideration should  be  given  to  the  elimination  of  such  cases  from  the 
su])erior  court's  jurisdiction. 

For  one  thing,  status  cases  involve  primarily  family  breakdowns 
which  could  presumably  be  handled  by  community  based  family  serv- 
ices organizations. 

The  court  does  not  strike  me  as  well  suited  to  provide  the  kind  of  pro- 
tracted counseling,  homemaking,  and  su]iervisory  services  necessary 
to  help  a  family  cope  with  a  misbehaving  child. 

AVhen  forced  to  deal  with  cases  of  this  sort,  the  coui't's  response  may 
well  be  to  incarcerate  the  juvenile — which  is  not  a  solution  to  the  real 
problem.  One  of  the  difficulties  is  that  Avhere  probationary  supervision 
is  ordered,  it  is,  T  believe,  true  that  more  coui't  effort,  time,  and  re- 
sources ai'e  e\i)ended  than  in  e(lui^■alent  delinquency  cases. 

Thus,  the  court  may  be  inclined  by  its  own  limited  resources  to  act 
too  liai-shly  in  an  essentially  uncomfortable  and  inappropriate  role. 
In  smn.  the  snperioi'  coni't  jui'lsdiction  of  status  offenses  not  onlv 
may  fieciuently  fail  to  pi-ovide  sohitions.  but  also  may  prevent  any  real 
solutions  from  being  fonnulated. 
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The  point  was  avoII  made  by  Chief  Judge  Bazelon,  of  the  U.S.  Court 
of  Appeals  for  the  District  of  Cohinibia  Circuit,  in  an  address  to  the 
National  Conference  of  Juvenile  Court  Judges : 

The  argument  for  ret.ainiiis  "beyond  control"  and  truancy  jurisdiction  is  that 
juvenile  courts  have  to  act  in  such  cases  because  "if  we  don't  act  no  one  else 
will."  I  submit  that  i)recisely  the  opposite  is  the  case :  because  you  act,  no  one 
else  does.  Schools  and  public  agencies  refer  their  problem  cases  to  you  because 
you  have  jurisdiction,  because  you  exercise  it,  and  because  you  hold  out  promises 
that  you  can  provide  solutions. 

In  the  meantime,  status  offenses  take  valuable  court  time  from  those 
serious  juvenile  crimes  which  the  court  is  equipped  to  handle  and  which 
deserve  its  full  attention.  At  the  same  time,  there  must  be  viable, 
practical  alternatives  to  court  handling  of  the  status  cases. 

It  would  not  be  responsible  to  take  the  cases  away  from  the  courts, 
if  as  is  now  true,  the  agencies  which  are  technically  better  suited  to 
handle  those  matters  are  underfunded  and  understaffed. 

Thus,  any  I'einovul  of  the  status  cases  from  the  court's  puMsdiotion 
must  be  accompanied  by  a  strengthening  of  those  agencies  with  the 
necessary  additional  resources  and  personnel. 

CRIME   PROBLEOVIS 

We  recognize  that  there  are  many  other  aspects  of  the  committee's 
inquiry  in  wliich  lawyers,  as  individuals,  have  a  deep  interest  and  con- 
corn.  Xevertheless,  those  other  aspects  deal  with  problems  in  which 
members  of  the  bar  have  no  particular  expertise  over  and  beyond  that 
M'hich  other  citizens  may  have  and  certainly  less  than  that  possessed  by 
those  ]-)ersons  who  pursue  tho.se  problems  and  live  with  them  on  a  day- 
to-day  basis  in  the  course  of  their  official  responsibilities  or  par- 
ticularized ])i"ofessional  interests. 

Many  problems  of  crime  can  be  best  addressed  by  those  with  ongoing 
responsibilities  and  specializations  in  the  various  fields  of  ci-iminal  law. 
Likewise,  the  reasons  for  the  apparent  increase  in  crime  in  the  District 
and  the  surrounding  areas  to  impinge  on  some  complex  economic  and 
social  questions  Avhich  are  deserving  of  serious  study  by  those  with  the 
experieufo.  training,  and  sensitivity  to  understand  human  behavior 
and  to  offer  constructive  solutions. 

The  importance  of  the  defense  function  was  clearly  recognized  in 
the  first  ABA  standard  relating  to  the  defense  function: 

1.1.  (a)  Counsel  for  the  accused  is  nn  essential  component  of  the  administration 
of  criminal  justice.  A  court  properly  constituted  to  hear  a  criminal  case  must  be 
viewed  as  a  tripartite  entity  consisting  of  the  judge  (and  jury,  where  appropri- 
ate), counsel  for  the  pro.secution.  and  coun.sel  for  the  accu.sed. 

.TOTNT   COMMTTTKE   ON    CRmiNAT.   DEFENSE   SERVICES 

In  1074.  the  Di.sti-ict  of  Columbia  Bar  and  the  Judicial  Confei-ence  of 
-the  District  of  Columbia  established  a  Joint  Conunittee  on  Criminal 
Defense  Services. 

This  ioint  cdinmittiM^  was  chnro-od  with  takinji  "a  fiosh  look*'  at  the 
ontii-e  system  of  i:)rovidi7i.qf  defense  services  to  indigents  accused  of 
crime  in  the  Disti'ict  of  Columbia. 

The  joint  committee  repT-esented  a  broad  cross  section  of  the  pri- 
vate l);ir  and   was  assist(>d  by  advisoi-y  ]i:inels  di'awn  fi'oni  the  T^.S. 
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attorney's  office  mikI  the  Public  Defender  Service.  Its  "Report  on 
(^riminal  Defense  Services''  has  i-ecently  been  released  and  copies  are 
available  for  the  committee.  The  basic  inquiry  throughout  this 
thoughtful  study  was  : 

What  are  the  essential  olenieiits  of  a  system  which  will  iiisurt'  that  defeiulants 
who  cannot  atTord  to  retain  their  own  counsel  are  accorded  full  protection  of  their 
rii^hts  to  the  effective  assistance  of  counsel  under  the  Sixth  Amendment V 

I  connnend  to  this  committee^  for  its  consideration  tlie  findings  and 
recomnieiulations  of  this  report  for  study  and  action.  We  believe  it 
provides  the  basis  for  an  effective  program  to  deliver  quality  legal  rep- 
resentation to  indigent  defendants  and  thereby  to  strengthen  this 
essential  ('oin])onent  of  the  ci'iminal  justice  system.  (See  a])p.  p.  1717.) 

I  will  onl}'  touch  on  some  of  the  report's  highlights.  It  recommends 
the  establishment  of  a  District  of  Columbia  Defender  Agency  that 
would  acbninister  both  the  present  Public  Defender  Service  and  as- 
signed counsel  program  under  the  Criminal  Justice  Act. 

It  i-ecommends  that  all  i)racticing  members  of  the  District  of  Colum- 
bia Bar  be  appointed  to  represent  at  least  one  indigent  defendent  per 
year.  Clinical  programs  in  the  local  law  schools  arc  viewed  as  an  im- 
portant part  of  the  District  of  Columbia  criminal  justice  system  and 
they  should  be  funded  under  the  Criminal  Justice  Act.  The  report 
stresses  the  need  for  increased  Criminal  Justice  Act  appropriations 
and  higher  levels  of  compensation  for  a])])ointed  coimsel.  along  with 
the  expansion  of  the  capabilities  of  the  Public  Defender  Service. 

Also  thei-e  are  concrete  proposals  for  insuring  quality  representation 
such  as  the  establishments  of  certification  standards  for  appointed 
attorneys,  the  enforcement  of  maximum  caseload  standards,  the  devel- 
opment of  a  mandatory  training  program,  and  the  establishment  of 
eil'ective  grievance  machinery. 

Finally,  the  report  supports  the  adoption  of  a  pilot  program  for 
selection  of  counsel  by  indigent  defendants.  A  significant  finding  in 
this  study  is  the  need  for  additional  resoui'ces  for  defense  services.  The 
basic  issue  is  whether  society  is  willing  to  make  good  on  its  promise  of 
equal  justice  for  all. 

Effective  defense  services  cost  money.  Criminal  defense  is  increas- 
iiiiily  specialized.  Increased  funding  is  urgently  needed  for  defender 
offices,  training  and  supi^ort  services  as  well  as  for  compensation  for 
counsel  appointed  under  the  Criminal  Justice  Act. 

"While  I  believe  that  we  have  sufficient  information  to  recommend 
chaniros  in  the  wav  criminal  defense  services  are  ])rovided  in  the  Dis- 
ti-ict,  I  feel  that  additional  research  is  required  to  design  programs 
to  counter  the  new  phenomena  of  crime  in  the  1970's. 

As  I  stated  earlier,  crime  today  seems  to  involve  the  added  element 
of  senseless  violence.  The  offenders  today  also  seem  different  than  be- 
fore. More  a])pear  to  be  yomiger  and  more  hardened  than  was  true  in 
the  past.  This  trend  applies.  I  believe,  both  nationally  and  locally. 

Because  there  are  no  easy  answers.  T  would  suggest  that  this  com- 
mittee consider  whether  to  recommend  a  Commission  to  investigate 
factors  Avhich  relate  to  crime  in  the  District  of  Columbia  with  partic- 
ular emphasis  on  inveniles  and  violence. 

The  membership  of  such  a  Connnission  should  be  broadlv  repre- 
sentative of  the  residents  of  the  District  and  should  be  staffed  with 
interdisciplinary  experts.  Perhaps  only  in  this  manner  can  we  obtain 
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a  firm  comproheiision  of  the  causos  and  effects  of  crime  today  and  thus 
to  be  able  to  fasiiion  adequate  remedial  responses. 

That  completes  my  statement.  I  will  be  hapi)y  to  answer  any  ques- 
tions that  you  or  other  members  of  tiic  committee  and  staff  members 
should  ask. 

The  CiiAiHMAX.  Thank  you  very  much. 

Witliout  objection  your  full  statemeJit  as  presentetl  in  advance.  Mi-. 
Douglas,  will  be  placed  in  the  record  as  we  previously  noted. 

JUVENILE   COURT 

I  was  particidarly  and  perhaps  parochially  interested  in  your  views 
on  juvenile  court.  As  you  know,  we  have  a  sei)aiate  juvenile  court  in 
my  jurisdiction,  and  as  you  further  know  the  one  in  Montgomery 
County  has  been  widely  acclaimed  for  years. 

There  have  been  many  witnesses  wlio  have  appeared  urging  the 
same  court  agsiin  in  the  District  of  Columbia.  Of  course,  others  have 
expressed  their  reservations. 

What  were  the  objections,  counselor,  to  the  old  juvenile  court  in  the 
District  of  Columl)ia  which  led  to  its  being  merged  in  the  1070  act? 

Mr.  DouoLAS.  I  tliink  peiliajjs  there  were  two  or  three  that  I  can 
point  to.  First  was  a  gieat  backlog  of  cases.  Tied  in  with  that,  Mr. 
Chairman,  was  general  recognition  that  there  were  not  eongh  judges 
to  deal  with  them.  T  think  third,  there  were  some  personality  conflicts 
between  the  judges  in  the  conit  whicli  led  the  Congress  to  feel  that  it 
was  better  to  fold  the  whole  court  system  into  a  reorganized  and  single 
court  arrangement. 

I  mijrht  add  that  a  single  court  system  has  resulted  in  a  reduction 
of  that  backlog  of  cases. 

I  thiidv,  also.  Mi-.  Chairman,  that  there  is  an  advantage  to  be  gained 
from  rotating  judges  in  and  out  of  juvenile  cases  on  a  far  less  frequent 
basis  than  is  true  today.  But  nevertheless  to  have  some  rotation. 

Those  would  b(>  my  i-easons  :is  to  why  T  Avould  be  opposinl  to  estab- 
lishing a  separate  and  distinct  juvenile  court.  It  might  be  that  some 
years  from  now  that  might  be  called  for.  But  T  think  it  would  be  quite 
an  undertaking  and  quite  disruptive  to  reestablish  a  separate  juvenile 
court  here  when  we  have  just  gone  through  the  process  which  w\as 
rather  traunuitic  of  creating  a  new  court  system  which  included  a 
juvenile  court  within  it. 

JURY   TRTAT.S    FOR    JTTVKNILES 

The  Chairman.  One  of  your  recommendations  is  restoring  jury 
trial  for  juveniles,  not  as  a  constitutional  riglit  but  as  an  impoi-tant 
element  of  rehabilitation.  Tliat  is  one  of  the  recommendations  that  is 
being  n    de  among  the  witnesses. 

This  vit)es  not  personally  come  from  you,  but  I  would  be  interested 
in  knowing  your  reaction. 

-  Mr.  Doi'(;las.  I  saw  that  for  the  first  time  this  morning.  That  is  a 
recommendatioji  from  Mr.  Schwartz,  well  recognized  in  the  field.  It 
is  not  something  I  included  in  my  statement  because  I  had  not  focused 
on  it.  I  would  lilce  to  think  nioi-e  aliout  it.  but  I  do  have  cei'tain  cautions 
al)out  it  because  I  think  the  analogy  to  a  regular  jury  trial  breaks  down 
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a  little  when  one  deals  with  juveniles  because  one  of  the  theories  of  the 
jury  system  has  been  a  trial  liy  one's  ju'crs  and  llio  ([iiestion  arises  in 
my  mind  as  to  wlietlier  a  juvenile  would  receiNc  the  kiml  of  under- 
standing; treatment  that  one  presumes  an  adult  receives  from  a  jury 
of  his  peers. 

Would  a  juvenile,  therefore,  receive  that  kind  of  treatment  from  a 
jury  composed  of  older  peisons^  1  don't  know  the  answer  to  the  ques- 
tion, but  it  does  give  me  some  pause. 

But  as  to  a  specific  answer,  Mr.  Chairman,  I  would  have  to  reserve 
judiTiiient  on  that  question. 

The  C'liAiHMAN.  Are  there  other  jurisdictions  that  have  trial  by  jury 
for  juveniles? 

Mr.  Douglas.  That,  I  don't  know.  Your  Honor. 

CONVICTION    KATE 

The  Chairman,  t  would  like  to  ijet  to  your  evaluation.  You  men- 
tioned about  the  increasing  number  of  judges^now  44  local  trial 
judges — in  the  1970  court  reorganization.  What  has  this  meant  other 
than  speedier  trials  and  clearing  the  dockets?  You  look  at  the  statistics 
and  you  still  find  that  the  level  of  convictions  does  not  appear  to  be 
improving.  The  last  crime  index  compilation  we  were  shown  indicated 
that  some  50,419  felonies  reported,  there  were  convictions  in  only 
1,4(51 — or  21/2  percent- — of  the  cases. 

The  crime  rate  is  still  going  on  and  the  conviction  rate,  despite 
speedier  trials  and  more  judges  and  all  the  rest,  docs  not  appear  to  be 
impro\ing.  It  is  fair  to  evaluate  it  from  that  standpoint. 

If  not,  how  can  we  correlate  what  the  public,  at  least,  expected  from 
these  changes,  namely,  a  higher  rate  of  convictions? 

Mr.  Douglas.  I  think  that  what  tlie  court  system  did  was  to  make  it 
possible  to  bring  before  the  court  charges  which  would  otherwise  not 
have  been  brought. 

The  old  court  system  was  such  that  I  think  the  prosecuting  authori- 
ties and  police  were  unable  to  bring  before  the  courts  the  full  number 
of  offenses  which  they  would  otherwise  have  done. 

I  thiidc  under  the  old  system  a  number  of  offenses  Avere  committed 
which  weie  not  brought  Ixdore  tlie  courts  and  which  are  now  being 
bi-ouiiht  befoie  the  courts  so  that  one  can  see  those  increases  in  the 
nmnber  of  cases  brought  to  the  court. 

I  think  the  court  system  has  made  that  contiibution  to  the  crime 
situation  within  the  District.  I  think  also  it  would  be  a  mistake  to 
assume  that  the  court  system,  no  matter  how  well  run,  is  going  to  be 
able  to  eliminate  or  make  a  ti-emendous  impact  on  the  commission  of 
offenses. 

I  thiidv  those  are  sufficiently  com])licated  (juestions  and  impinge 
on  so  many  dill'eient  areas  and  iiuohe  things  outside  the  court  system 
itself  that  the  increases  in  crime  cannot  fairly  be  attributed  to  a  break- 
down in  the  court  system. 

SENTKX('IX(; 

The  CiiAii;>r  \x.  Counsel,  we  are  dealing  with  the  credibility  prop- 
osition here,  on  image.  Yesterday  foi-  example,  and  I  think  not  in 
an  antagonistic  wav,  several  of  the  witnesses  includiuir  the  local  and 
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area  U.S.  attorneys.  Coinnioinvealtlrs  attorneys,  and  State's  attorneys, 
jiointed  np  tlie  vai-ious  in  tlie  conviftion  rates  l)etween  tlie  District  of 
C  olunibia  and  surroimdiii^-  jurisdictions  which  nnderiiird  eliarges 
that  this  jurisdiction  has  too  many  lenient  judfres  and  things  of  that 
type. 

Yon  have  to  take  all  tliat  into  consideration  in  the  evaluation.  It 
may  not  be  very  professional  \m[  the  a\erage  person  evalnating  it  out 
in  the  street  is  a  professional,  as  you  know, 

I  just  wondered  how  can  we  rationalize  it  in  a  more  credible  way  to 
the  ]")ublic  ? 

^rr.  Douglas.  ^^\A\.  I  would  believe  that  there  onght  to  be  greater 
unifoi-mity  in  sentencing  and  that  the  cases  shonld  move  as  speedily 
as  is  consistent  with  fair  administration  of  justice. 

I  am  sure  there  are  grounds  for  inqirovcment  on  l)oth  scores.  I  am 
not  aware  of  the  fact  that  the  increases  in  crime  in  the  District  are 
really  different  from  tliose  which  other  jurisdictions  arc  experiencing, 
including  the  suburban  areas  around  the  District.. 

T  am  not  sure  that  the  diffei'cnce  in  court  administration  between 
the  various  jurisdictions  would  explain  either  the  connnission  of  crimes 
or  the  extent  to  which  excessively  lenient  i)enalties  are  handed  out. 

I  would  like  to  make  one  point,  ^fr.  Chairman,  and  that  is  when 
we  talk  about  lenient  sentences.  T  would  be  opposed  to  them.  We  do 
have  in  this  comitry.  T  think,  harsher  sentencing  than  any  other 
country  in  the  "Western  "World. 

Yet  our  crime  rate  is  higher.  Harsher  sentences  by  themselves  don't 
appear,  on  the  basis  of  experience,  to  he  the  way  to  ending  crime. 
I  think  we  are  dealing  with  a  very  complex  problem  that  is  going  to 
require  a  lot  of  different  appi'oaches. 

The  CirAiRMAX.  That  is  an  interesting  observation.  T  had  not  quite 
realized  that  we  wore  in  comi^arison  to  other  societies  lenient  in  our 
penalties.  Tn  Saudi  Aralua  they  cut  your  hand  off  for  robberv.  Tn  othei- 
places  T  know  of  in  Africa,  it  a  capital  punishment,  usually,  and  in 
many  instances  held  in  the  nnmicipal  square,  for  a  burgnlary  or  a 
robbery. 

Mr.  Douglas.  Your  PTonor 

The  Ctiairmax.  "Were  you  comparing  it  with  European 
jurisdictions? 

Mr.  Douglas.  T  was  tnlkinc;  about  the  western  European  countries. 
T  cei'tainly  would  not  subscribe  to  that  kind  of  Dcnaltv  that  is  imposed 
in  Saudi  Arabia.  T  think  that  is  something  which  we  have  gotten  away 
f I'om  and pio]:)erh' so. 

The  CiiAin^r ax.  Mr.  Gude  ? 

Mr.  Ot'ok.  Thank  you.  Afr.  Chairman.  T  certainly  ajinreciate  the 
testimony  of  the  very  distinguished  leadei-  of  the  bar  who  incidentally 
hanoens  to  be  a  constituent. 

"With  regard  to  the  question  of  sentencing  and  whether  the  sentenc- 
-  in."'  is  lenient  oi-  hnrsh,  this  has  been  addressed  in  testimony,  questions 
and  dialogs  over  the  last  sevei-al  days  of  oni-  hearings.  There  have  been 
two  .sugffestions  that  have  come  forth.  One  is  the  possibility  of  requir- 
ing iudires  to  cojisult  with  sevei-al  othei-  members  of  the  bench  prior 
to  sentencing  in  certain  cases — felonies  and  crimes  of  n  vei-y  serious 
nature. 
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The  other  suirjrestioTi  Ims  heeii  tliat  Coiiiiress.  eitlier  throuo:li  the 
Jiuliciaiy  Coinniittoe  oi-  tliis  eomniittee,  would  inaiulaiu  a  certain 
re<i-iihiti\e  o\ei-si«ih(  of  sentences,  and  have  the  bench  lepoi't  to  the 
coininittees  on  the  sentencino-  that  has  tiansi)ired  over  periodic  in- 
tervals. One  sniiLiestion  was  even  made  that  the  committee  tlien  con- 
sult with  the  members  of  the  bench  in  regard  to  sentencin<;. 

I  was  Avonderintr  what  vour  leaction  would  l)e  to  proposals  like 
that? 

!Mr.  DoroLAS.  I  would  subscribe  to  the  hrst  suooegtion.  Congress- 
man. T  think  (hat  would  be  a  forward  step.  It  is  hndino;  increasing 
support  among  the  bar  circles  that  deal  with  this  problem.  I  think 
lack  of  uniformity  that  we  see  in  a  wide  variety  of  fields  has  a  harmful 
effect  on  the  criminal  justice  system. 

Anything  thai  would  tend  to  reduce  it  and  bring  different  points 
of  view  to  bear  on  the  sentencing  pi'ocess.  I  Avould  favor  and  I  there- 
fore would  endorse  it. 

On  tlie  second  point,  T  think.  I  go  half  way  or  two-thirds  of  the  way 
with  3^ou  on  that  suggestion.  I  certainly  think  it  would  be  important  to 
have  the  statistics  on  sentences  made  aAailable  to  the  Congress  on  a 
pei-iodic.  systematic  basis.  I  think  it  is  important  that  the  courts  be 
accountable. 

I  think  probably  in  the  past  there  has  not  been  sufficient  publication 
of  the  statistics  of  that  kind.  Thei'efore.  there  is  a  lack  of  account- 
ability. I  think,  the  judiciary  like  every  other  branch  of  (Tovernment, 
ojierates  better  when  the  public  and  other  bodies  ha\e  a  chance  to 
examine  it  and  be  critical  or  sui)]K)rtive  of  its  work. 

I  would  question  whether  it  would  be  wise,  desirable  or  approiiriate 
for  Members  of  the  Congress  to  consult  with  the  judges.  I  think 
probably  the  se])aration  of  powei-s  argues  against  that. 

I  would  think  it  a  better  procedure,  offhand,  foi-  the  Congress  to 
absorb  those  statistics  and  make  its  reports  based  on  them  and  perhaps 
ha\e  occasional  dialogs  in  pubic  sessions  such  as  yon  have  had 
with  the  various  members  of  the  bench  in  these  hearings  and  out  of 
that  make  whatever  criticisms  or  suggestions  that  yon  have  rather  than 
on  a  consulting  basis.  ' 

^Tr.  GroK.  Do  you  think  that  Avith  the  present  level  of  Avorkload 
of  the  bench  in  the  District  of  Cohnnbia.  that  requiring  consultation 
in  regard  to  a  certain  class  of  cases  Avould  be  an  onerous  burden  and 
interfei-e  with  the  activities  of  the  bench  ? 

Mr.  Douglas.  Congressman.  I  am  not  an  expert  in  the  field,  so  I 
could  only  give  you  my  impression.  My  feeling  is  it  Avould  not  be 
onerous.  I  think  those  Avho  haAC  been  at  su])erior  court  and  jiracticed 
in  their  fields  Avould  feel,  that  there  is  sufficient  judicial  time  aA^ailable 
for  that  kind  of  effort. 

Ml'.  Gi"nK.  In  the  dialog  Avith  the  cliaii-man.  yon  mentioned  the 
fact  that  even  thouirh  you  ol)served  that  in  your  opinion  the  penalties 
meted  out  in  the  U.S.  courts  are  more  seA'ere  than  they  are  in  other 
Western  nations.  I  Avould  like  to  observe  that  T  think  the  question 
of  the  control  of  fireai-ms  is  probably  a  big  fac*^or  in  our  crime  rate 
in  this  country. 
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GUN    CONTROL 


I  certainly  ajri'oo  witli  you  and  I  am  ^lad  to  hear  yon  say  that 
national  leirislation  is  needed.  Is  the  bar  association  in  the  District 
jroin<r  to  make  specific  recommendations  as  far  as  firearms  control  is 
concerned  ? 

>rr.  Dorr.LAS.  I  would  assume  so.  but  let  me,  if  I  can.  difjress  for 
a  moment,  to  explain  why  we  have  not  taken  a  position  on  it  up  until 
now.  Our  orjranization  is  a  compulsory  bar.  Everyone  who  wants  to 
practice  has  to  join  it.  They  have  to  pay  dues.  Therefore  in  setting 
up  our  procedures  on  Icfrislation,  we  have  had  to  be  very  careful  to 
try  to  accommodate  dissentin<r  views. 

"We  have  not  normally  adopted  the  procedure  just  as  to  our  posi- 
tions on  legislation.  I  am  sure  that  within  our  board  of  frovernors, 
which  is  our  oro\ernin£:  body,  there  will  be  at  least  some  members 
who  would  not  share  my  own  view  that  we  need  a  strong  national 
gun  control  legislation. 

As  a  relatively  new  organization,  our  positions  on  legislation  have 
not  been  A-ei-y  numerous.  They  have  been  rather  haphazard.  But  I 
think  we  will  take  a  position.  But  we  have  to  have  our  procedures  to 
accommodate  dissenting  views  nailed  down  before  we  can  really  move 
ahead  in  this  field. 

Mr.  GuDE.  I  don't  know  wliat  all  tlie  problems  are  in  regard  to  the 
bar  oriranizations  and  I  imairine  there  are  several  in  the  city  or  sub- 
groups.  Maybe  these  all  come  under  the  one  District  of  Columbia  bar. 
Unified  Bar.  But  I  know  that  we  are  lobbied  heavily  up  here  by 
memliers  of  the  bar  from  time  to  time  in  regard  to  certain  legislation. 

This  one  is  really  a  very  crucial  one,  I  believe. 

Mr.  Douglas.  I  agree  with  that  and  I  will  undertake  to  see  that 
it  is  put  on  the  agenda,  probably  for  our  next  meeting,  not  in  June 
but  July.  1  think  it  is  of  sufiiciont  imj^oitancc  that  it  should  be  dealt 
with.  I  think  your  suggestion  is  appropriate. 

LEGAL   FEES 

The  other  bars  in  the  District  of  Columbia  are  voluntary  bars  that 
are  not  affiliated  with  ours.  We  took  a  position — I  am  digressing — but 
we  took  a  position  with  respect  to  the  legality  under  the  antitrust 
laws  of  minimum  fee  schedules. 

Our  particular  bar  felt  that  tliey  were  not  legal.  We  sought  to  file 
a  brief  with  the  Supreme  Court  that  they  were  a  violation  of  the  anti- 
trust laws.  Most  bars  took  a  contrary  position.  We  got  a  considerable 
amount  of  flak  that  our  procedures  did  not  take  account  of  dissenting 
views  sufficiently. 

We  are  very  cai-eful  now  to  make  sure  that  we  do  give  everybody 
a  chance  to  have  their  views  expressed  before  we  take  a  position  since 
we  require  them  to  be  our  members. 

Mr.  GuDE.  I  can  appreciate  your  problems.  I  just  recall  very  vividly 
a  prominent  member  of  the  bar  who  was  the  victim  of  a  handgun 
murder  several  months  ago  and  at  his  funeral  several  members  of 
the  bar  said  something  to  mc  to  the  efl'ect.  "When  is  Congress  going  to 
do  something  about  gun  control?" 
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Mr.  Douglas.  I  will  try  to  see  that  this  jrets  dealt  with  or  started 
on  in  July.  e\en  thoiiirh  I  «xo out  of  office  then. 

Mr.  GiDi:.  1  hope  that  you  arc  not  removed  because  of  your  stronjr 
fcelincrs  about  gun  control. 

Mr.  DoioLAs.  No.  AVe  have  our  term. 

INIr.  GuDE.  Thank  you.  Mi-.  Chairman.  ■ 

The  CiiAUtMAX.  Mr.  Cliristian. 

Mr.  CiiRisTiAx.  No  questions.  Mr.  (^hairman. 

TheCiiAiKMAx.  Mr.  Clark? 

Mr.  Clark.  As  to  this  report  on  criminal  defense  services  you  have 
presented,  which  is  a  very  thorough  study,  has  it  been  referred  to  the 
appropriate  committee  of  your  association,  and  is  that  committee  ex- 
pected to  make  any  reconnnendations  for  tlie  bar  itself  wliich  will 
Aote  on  the  adoption  of  this  rei)ort ? 

Mr.  DoioLAS.  ^Ir.  Clark,  the  board  of  governors  at  its  last  meeting 
a})proved  this  report  in  principle,  but  we  reserved  for  our  next  meet- 
ing on  June  18.  with  respect  to  individual  items  on  it. 

I  would  expect  that  after  our  June  meeting  we  would  have  a  specific 
position  with  respect  to  the  report  in  its  entirety.  This  committee  was 
a  joint  creation  of  our  own  bar  and  the  Judicial  Conference.  So  it 
was  natural  that  we  would  deal  with  it  at  the  board  of  governors  level 
when  it  was  completed  rather  than  send  it  back  to  anotlier  committee. 

^Ir.  Clark.  I  think  you  also  stated  that  the  Judicial  Conference  has 
not  taken  action.  On  a  matter  of  this  kind,  would  they  normally  adopt 
or  not  adopt,  or  take  it  up  for  approval  ? 

Mr.  Douglas.  It  was  presented  to  the  Judicial  Conference  at  Wil- 
liamsburo;  last  week  or  so.  It  was  a  matter  of  some  controversy  there. 
Some  of  the  judges  were  opposed  to  it.  to  certain  parts  of  it  while 
favoring  others.  I  was  not  present  when  the  actual  action  in  the  Judi- 
cial Conference  was  taken. 

It  is  my  understanding  that  the  conference  accepted  the  report  but 
did  not  endorse  it.  Xor  did  it  reject  it.  I  think  its  action  has  been 
comi)leted  in  tlie  sense  that  it  has  the  report  and  it  is  not  going  to  do 
anything  more  about  it. 

^Ir.  Clark.  Thank  you.  Thank  you,  Mr.  Chairman. 

The  CiiAiRMAX.  Questions? 

JUVEXILK    STATUS    OFFKXSES 

Mr.  XoLDE.  I  am  interested  in  your  recommendations  reo-arding 
juvenile  status  offenses.  ITow  would  you  pi-onoso  to  deal  with  these 
offenses  by  juveniles,  particularly  truancy?  If  the  court  should  not  be 
involved  in  it  and  the  schools  can't  seem  to  deal  with  it.  what  would 
you  reconunend? 

Mr.  DoTGLAS.  I  think  Mr.  Schwartz  Avho  is  goin<T  to  lie  testifvinT 
this  morning  is  much  moiv  of  an  expert  on  <^hat  and  T  would  defoi-  in 
large  part  to  him  on  it.  T  guess  my  own  feeling  is  that  the  District  of 
Columbia  government  should  su]")port  to  a  greater  decrree.  public  a^-en- 
cies  which  seek  to  ]ireserve  the  family  unit  and  seek  <"o  provide  the 
kind  of  couiLseling  and  ongoing  services  which  a  child  in  that  situation 
needs. 

T  think  that  that  is  a  better  way  of  going  at  this  ]iroblem  than  to 
handle  it  through  a  coui-t  approach.  There  are  a  number  of  private  or 
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scniipiivate  afjoncios.  some  run  by  rolifrious  oro^anizations,  which  I 
think  witli  the  ]iropor  snpjioi't  could  provide  useful  help  in  this  field. 

Mr.  NoLDE.  Thank  you.  Mr.  Douglas.  No  further  questions,  Mr. 
Chairman. 

Air,  DouoLAs.  Thank  you.  Mr.  Chairman. 

The  CiiAiioiAX.  Thank  you  very  mucli,  Mr.  l)ou<ilas. 

Mr.  Monahan.  our  next  witness,  is  chairman  of  the  Criminal  Law 
Conmiittee  of  the  Bar  Association  of  the  District  of  Columbia.  Will 
you  please  identify  your  colleagues? 

STATEMENT  OF  HENRY  J.  MONAHAN.  ESQ..  CHAIRMAN.  CRIMINAL 
LAW  COMMITTEE,  THE  BAR  ASSOCIATION  OF  THE  DISTRICT 
OF  COLUMBIA.  ACCOMPANIED  BY  LAWRENCE  A.  SCHWARTZ.  ESQ.. 
AND  PETER  WOLF.  ESQ..  MEMBERS  OF  THE  BAR  ASSOCIATION 

Mr.  MoxAiiAx.  To  my  left  is  Mr.  Lawrence  A.  Schwartz,  a  member 
of  the  Bar  Association  of  the  District  of  Columbia,  and  to  my  left  is 
Peter  Wolf. 

I  would  like  to  make  a  brief  statement  and  the  prepared  testimony 
will  be  given  by  jNIr.  Schwartz. 

I  am  chairman  of  the  criminal  justice  committee.  The  chairman  in 
his  letter  of  invitation  to  the  president  of  the  bar  association  dated 
April  11,  1975,  invited  testimony  to  those  four  broad  areas  mentioned 
in  the  chairman's  letter.  Tlie  ]H-esident  of  the  bar  association  which 
is  the  voluntary  bar  in  the  District  of  Columbia  referred  the  letter  to 
the  criminal  law  committee  and  asked  me  as  chairman  to  perhaps  select 
a  group  to  testify  on  behalf  of  the  bar  association. 

Therefore,  Mr.  Schwartz  and  Mr.  AVolf  are  accompanying  me  today. 
In  further  communications,  our  attention  was  specifically  directed  to 
the  matter  of  juvf^nile  crime.  We  wei'e  thei'efore  fortunate  to  have 
Mr.  Schwartz  as  one  of  the  three  representatives. 

Mr.  Schwartz  will  testify  this  morning.  His  background,  as  ]\Ir. 
Douglas  pointed  out.  is  an  exemplary  one  in  this  field.  He  was  a  clerk 
to  former  Chief  Judge  Morris  Miller,  of  the  juvenile  court. 

He  was  chief  of  the  Family  Section  of  the  Public  Defenders  Service 
and  he  has  been  an  adjunct  professor  at  juvenile  court  law  at  George- 
town Law  Center  for  at  least  '>  years.  We  have  already  submitted  his 
prepared  remai-ks  to  this  committee.  INlr.  AVolf  and  I  are  in  basic 
agreement  with  the  lemarks  of  Mr.  Schwartz. 

But  I  would  have  to  point  out  that  his  remarks  have  not  been  sub- 
mitted to  and  do  not  constitute  a  policy  statement  of  the  board  of 
directors  of  the  Bar  Association  of  the  District  of  Columbia.  Finally. 
I  would  like  to  hand  to  the  chairman  two  publications  that  have  been 
prepared  over  the  years. 

One  is  distributed  by  the  Courthouse  Committee  of  the  Young 
Lawyei's  Section  of  the  District  of  Columbia.  It  is  basically  a  manual 
explaining  the  court  system  to  all  the  high  school  students  that  daily 
visit  the  Federal  courthouse  at  the  foot  of  the  hill. 

The  second  ]iublication  is  entitled  "The  News  Media  and  the  Wash- 
ington, D.C..  Coui'ts:  Some  Suggestions  for  Bridging  tb.e  Gap."  This 
is  initially  published  in  May  1972.  We  are  now  in  our  fourth  printing. 
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Tlic    ('ii.\ii;.M.\N.    "Without    objei'tioM,   tJicy    will    ho    phicod    in   the 

appendix  of  the  I'Cford. 

|Tlu'  dociiiiii'iils  rctVnvd  to  iip])('!n-  in  I  ho  appendix,  pj).  11)04-1978.] 
The  ('iiaii;max.  Hel'oie  yieldin<j:  to  Mi-.  Schwaitz.  could  you  tell  us 

about  the  innnhef  ol"  nieiuheis  who  eompiise  your  association  and  how 

it  dill'eis  from  the  unified  bar? 

HAK    ASSOCIA'l'IOX    OF    llli:    DIsntKT   OF   ^oI,I-:^rmA 

Mr.  MoxAirAx.  The  Bar  Association  of  the  District  of  Columbia 
has  perhai)S  lieen  iii  existence  for — since  1871,  which  would  be  tliere- 
I'ore  101  years.  It  is  a  volunlaiy  association.  A  number  of  years  a^ro,  I 
believe  in  the  Keor<i:anization  Act,  ('on<2:ress  recjuired  the  creation  of 
what  is  called  mandatory  bar.  As  Mr.  Douglas  just  testified,  every 
lawyer  who  wants  to  practice  in  the  District  of  Columbia  must  belono- 
to  the  Distiict  of  Columbia  Bar  and  pay  dues  as  a  condition  precedent 
to  practice  in  the  District  of  Columbia. 

Our  membership,  I  believe,  is  currently  4,500  but  I  have  to  emphasize 
that  we  are  a  voluntary  association  preexist in<r  tlie  mandatoiy  associa- 
tion. Our  association  lias  contimied  to  exist  with  the  mandatory  or- 
ganization. Mi-.  Wolf  had  pointed  out  to  me  that  I  may  have  made  an 
erroneous  statement  in  indicatin*;  that  Con<;ress  required  the  creation 
of  the  numdatory  bar. 

I  understand  that  the  District  of  C!olumbia  Bar  was  established  by 
a  District  of  Columbia  Court  of  Appeals  rule. 

The  (^HAiitMAX'.  Do  most  members  of  the  bar  belong  to  your 
association? 

Mr.  MoxAiiAx.  "We  all  IxOong  to  the  mandatory  bar;  4,500  belong 
to  our  association,  and  I  think  that  comprises  the  greater  number  of 
practicing  lawvers  in  the  District  of  Columbia.  It  is  my  understanding 
that  the  mandatory  bar  may  have  a  membership  of  12,000  or  13,000- 
-iO.OOO.  But  that  comprises  lawyers  fiom  the  50  States  who  may  come 
into  practice. 

Oui-  membership  is  basically  4,500. 

The  CuAiH.MAx.  I  know  that  you  are  not  here  in  an  oflicial  capacity — 
that  is,  your  testimony  does  not  reflect  the  views  of  the  association  with 
which  you  are  identified. 

You  personally,  Mr.  Monahan,  have  been  such  a  longtime  distin- 
guished [)ractitioner  at  the  local  bar.  The  committee  is  curious  about 
youi-  own  reconnnendations  for  any  improvements  or  changes  in  the 
present  administration  of  criminal  justice  not  only  in  Washington  but 
in  the  metio[)olitan  area. 

Ml'.  ^^()XAIIAx.  AVith  complete  candor,  Mr.  Chairman,  we  met,  the 
three  of  us,  in  response  to  your  letter.  We  reviewed  testimony  that 
Mr.  Clai'k  forwai-ded  to  us  from  witnesses  who  have  testified  the  past 
2  months.  There  are  many  areas  that  perhaps  we  could  speak  to. 

But  in  the  telephonic  discussions  with  Air.  Clark,  coupled  with  the 
letter  fiom  him  asking  if  possible  that  our  testimony  be  directed  to 
the  juvenile  crime  system,  we  have  accordingly  limited  out-  prepared 
testimony  to  that  area. 

The  CiiAimrAX.  Well.  1  just  wanted  to  indicate  the  spirit  of  the 
conunittee  with  I'espect  to  your  views.  That  sounded  more  like  a  court- 
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room  answer,  counsel,  than  the  spirit  of  our  request  for  your  views 
here.  "We  understand  tlio  context  in  which  the  questions  were  orip;i- 
nally  put  to  you.  We  are  not  trvin<r  to  suiprise  you  here  at  all. 

But  we  did  want  to  take  advantaire  of  your  presence  if  there  was 
aTiytliin^  in  particular  tliat  stood  out  that  you  nn^ht  want  to  allude 
to.  We  would  certaiidy  welcome  such  an  exin'ession.  Or  if  you  wanted 
to  submit  somethino;  to  the  committee  that  you  mio;ht  consider  per- 
tinent, aside  fiom  the  views  that  aie  ^oin<r  to  he  expressed  here,  we 
would  welcome  that. 

Mr.  MoxAiiAx.  I  appreciate  that  very  much.  Mr.  Chairman.  With 
the  jiei'mission  of  the  cliair.  T  have  nothintr  fui'thei-. 

The  Chairman.  You  yield  now  to  Mr.  Schwartz  ? 

Mr.  MoxATiAX.  I  would  now  yield  to  Mt'.  Schwai-tz. 

The  Chairman.  The  gentleman  may  proceed. 

Mr.  Schwartz.  I  would  add  one  thing  to  what  Mr.  Monahan  said. 
The  document  for  the  courthouse  tours  is  a  booklet  we  developed 
several  years  a<ro  Avhich  we  <rive  to  the  thousands  of  students  who 
the  lawyers  of  the  bar  association  take  on  tours  of  the  courthouse  as 
a  way  of  ti'vin<r  to  orient  them  to  what  the  system  is  develo]iinfr. 

The  CiiAiiofAN.  Do  you  know  anyone  else  who  is  doin<2:  this,  any 
other  bar  association  in  the  Disti'ict?  I  find  it  very  interest in,<z. 

Mr.  Schwartz.  Of  my  own  personal  knowdedire.  T  don't.  I  think 
there  are  a  couple  of  other  jurisdictions  that  are  doin^r  it  now,  not  in 
this  area.  T  thiidc  possibly  in  Detroit.  I  remember  somethiiiii;  from 
the  Febiuarv  Al^A  meetino:  where  there  was  some  discussion  about 
educatin<j  the  public.  We  are  about  to  come  out  with  another  manual 
directed  specifically  to  ji^veniles  in  the  high  schools  about  the  whole 
juvenile  system  and  what  they  could  expect  from  it. 

It  is  written  in  very,  very  simple  language.  I  could  forward  a 
draft  of  it  to  the  committee.  The  bar  association  and  under  my 
leadcT'ship  in  the  young  lawyeis  section  in  jiarticular.  we  felt  very 
strongly  that  there  is  a  ti-emendous  ga])  in  education  and  exi)ectation 
between  the  i)ul)lic  and  what  the  coui't  .system  is  really  doing. 

I  tliink  as  a  i-esult  of  a  lot  of  that  ignorance,  there  is  a  lot  of  mis- 
infoTiuation  afoot.  There  aiv  a  lot  of  misconceptions  afoot.  T  think 
the  discussion  about  lenient  and  hai'sh  sentences  is  one  of  those. 

We  are  doing  what  we  can,  working  in  our  own  organizations  and 
with  community  groups  and  with  law  schools  to  seek  to  develop  street 
law  programs  taught  out  of  Geoi-getown  Law  School  and  the  kind 
of  manual  I  refer  to.  AVe  expect  to  be  doing  even  more  of  that  as  we 
get  into  this  area  deepei-  and  (lee])ei-. 

I  thiidv  it  is  a  very  impoi'tant  area  and  that  is  why  I  woik  on  the 
committee  that  wi'ote  that  publication  on  the  bar  and  the  courts  and 
the  i)ress.  Unfortunately,  I  think  tliere  avo  some  good  recommenda- 
tions in  there  about  i)ublic  lelations  ])eople  and  press  people  who 
can  deal  i)articularly  with  the  broadcast  media  which  to  my  personal 
disappointment  ha\e  not  i-eally  been  adopted  oi-  seriously  considei-ed. 

I  thiidv  the  courts  are  falling  down  in  keei^ing  the  j)ublic  abi-east 
of  what  they  are  doing  and  how  they  are  doing  it.  T  think  they  can 
do  that  bettei-  without  compromising  the  judiciary  at  all. 

If  the  chaii'mat!  )ilease,  I  would  like  to  just  bi'iefly  highli.eht  some 
of  the  points  ami  brin<r  out  some  other  jioints  which  a?'e  not  in  my 
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prepared  statement  refrardino-  my  own  views  from  my  own  experience 
witli  the  juxenile  system  in  tlie  District  of  Columbia. 

The  CiiAiKMAx!  Without  objection,  your  complete  statement  will 
be  included  in  the  record  at  this  time. 

[The  statement  referred  to  follows :] 

Statement  of  Lawrence  H.  Schwartz,  Esquire 

Crime  in  the  District  of  Columbia  is  in  large  part  related  to  our  system  of 
dealinj:  with  juveniles.  This  belief  is  certainly  a  procluct  of  my  background 
which  includes  working  as  a  law  clerk  for  the  old  .Juvenile  Court,  being  the 
Chief  of  the  Family  Division  of  the  Public  Defender  Service  for  three  years, 
and  teaching  Juvenile  Court  law  at  Georgetown  University  Law  Center  as  an 
adjunct  professor  for  three  years.  My  background  also  includes  eighteen  months 
involved  in  the  litigation  of  the  watershed  case  in  the  juvenile  correctional 
area  Morales  v.  Turmau.  in  the  state  of  Texas.  I  wish  to  confine  my  remarks 
today  to  two  aspects  of  the  crime  problem  :  the  operation  of  the  Juvenile  Branch 
of  the  Superior  Court,  and  the  inadequacies  of  the  Department  of  Human 
Resources. 

I.    JUVENILE   cases   IN    DISTRICT   OF   COLUMBIA 

Since  the  establishment  of  the  enlarged  Superior  Court  in  1970,  the  Juvenile 
Branch  of  the  Family  Division  of  the  Superior  Court  has  been  responsible  for 
juvenile  cases  including  delintiuency  and  neglect.  In  some  ways,  this  change 
has  increased  the  efficiency  in  which  juvenile  cases  are  disposed  of.  The  ball- 
mark  of  a  juvenile  justice  system,  individualized  treatment,  has  suffered 
greatly  as  a  result  of  this  reorganization.  Indispensable  to  this  notion  of  indi- 
vidualized treatment,  is  a  system  where  the  opportunity  is  availal)le  to  focus 
on  the  individual  needs  of  children.  For  the  most  part,  the  new  emphasis  on 
efficiency  and  reducing  the  backlog  has  taken  great  priority  over  seeking  to 
provide'individualizfd  treatment  for  children  coming  into  the  Court.  An  efficient, 
well-administered  court  and  the  dictates  of  individualized  treatment  need  not 
be  mutually  exclusive. 

Lack  of  Judicial  Continuity  in  TriaU 

I  wish  to  point  out  the  several  areas  which  in  my  view  could  stand  improvement. 
Under  the  system  since  1970,  the  judges  are  assigned  to  the  Family  Division, 
Juvenile  Branch,  on  a  month-to-month  basis,  with  many  of  those  assignments 
lasting  no  longer  than  a  month.  This  constant  rotation  of  judges  through  the 
Court  has  meant  that  the  assigned  judge  may  have  little  or  no  background  with 
the  juvenile  system.  The  constant  rotation  provides  little  incentive  or  opportunity 
to  develop  sufficient  expertise  in  the  handling  of  juvenile  cases.  This  rotation  is 
further  complicated  by  the  calendaring  system.  A  typical  case  will  have  a  different 
judge  for  each  stage  of  the  proceeding — initial  hearing,  motions,  plea  or  trial, 
disposition,  and  dispositional  reviews.  It  is  not  at  all  atypical  for  a  child  to  come 
in  contact  with  five  or  six  different  judges  in  one  case.  There  is  not  even  a  guar- 
antee that  the  same  judge  who  sat  at  the  trial  or  took  the  guilty  plea  will  be  the 
sentencing  judge.  This  lack  of  judicial  continuity  is  confusing  to  the  child  as 
Judge  A  may  emphasize  one  thing  and  Judge  B  something  else  in  their  stated 
expectations  of  the  child.  An  individual  calendaring  .system,  with  the  case  as- 
signed to  one  judge  for  all  purposes,  would  provide  more  appropriate  continuity 
and  con.stancy,  consistent  with  juvenile  court  philosophy.  If  contact  with  the 
judge  is  to  have  any  impact  on  the  child,  the  present  system  is  inadequate. 

Schedulinff  of  Cases 

A  second  problem  in  this  area  relates  to  the  many  continuances  of  trials  neces- 
sitated by  the  over-scheduling  of  cases  and  the  under  availability  of  the  judicial 
manpower.  It  is  not  at  all  uncommon  to  have  two  or  three  or  more  continuances 
of  the  trial  date  in  the  Juvenile  Court  as  many  too  many  cases  are  scheduled 
for  trial  on  a  given  day.  Even  though  no  more  than  thirty-five  trials  are  supposed 
to  be  scheduled  on  a  given  day.  it  is  not  uncommon  for  there  being  a  calendar  of 
an  excess  of  fifty,  sixty,  or  even  seventy  cases  scheduled  for  trial.  On  a  typical 
day,  there  might  only  be  two  or  three  judges  available  to  handle  those  trials. 
These  continuances  work  a  hardship  on  the  Government's  ability  to  prove  the 
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case,  as  well  as  the  juvenile's  ability  to  defend  a  case,  as  witnesses  tire  of 
returning  to  the  Court.  Cases  are  disposed  of  based  solely  on  the  basis  of  scarce 
judicial  resourses. 

Jtidioial  Assiffntnents  to  Juvenile  Branch 

I  think  both  of  the  problems  here  would  certainly  be  solved  or  improved  by 
having  more  judges  in  the  Family  Division  and  probably  more  judges  in  the 
Superior  Court.  It  seems  evident  to  attorneys,  like  myself,  who  practice  in  the 
criminal,  civil,  and  family  divisions  of  the  Superior  Court,  that  forty-four  judges 
are  simply  not  enough  to  etliciently  liaudle  the  business  of  the  District  of  Colum- 
bia. Secondly,  while  I  would  not  advocate  return  to  the  separate  Juvenile  Court, 
I  think  that  it  would  be  entirely  consistent  with  the  needs  of  the  Juvenile  Court  to 
require  that  assignments  to  that  division  be  for  at  least  six  months  or  even  one 
year  to  pern\it  neetled  continuity  here.  A  balance  .should  be  struck  between  the 
need  to  permit  the  Superior  Court  to  have  flexibility  in  assigning  judges  to  the 
areas  of  greatest  need  with  the  need  to  provide  specialized,  individualized  treat- 
ment in  the  Juvenile  Branch. 

Jury  Trial  for  Juveniles 

A  third  problem  in  the  effect  or  impact  of  the  juvenile  court  on  the  treatment 
of  juvenile  offenders  in  the  District  of  Columbia  is  the  abolition  of  the  jury  trial 
for  juveniles  charged  with  delimpient  crime.s.  In  1970,  the  District  of  Columbia 
statute  provided  a  right  to  the  jury  trial  when  a  juvenile  was  charged  with  a 
criminal  offen.se.  Since  1970,  that  right  has  been  taken  away  and  the  Supreme 
Court  has  ruled  that  it  is  not  a  Constitutional  right.  Nevertheless,  I  strongly 
believe  that  the  opportunity  for  a  jury  trial  in  the  small  percentage  of  cases 
going  to  trial,  is  important  to  rehabilitation,  and  not  necessarily  inconsistent 
with  efficient  administration.  While  a  more  time-consuming  method,  a  jury  pro- 
vides the  most  oljjective,  least  biased  trier  of  fact  known  to  our  system  of  criminal 
justice.  A  jury  is  and  always  has  been  the  best  pi'otection  a  citizen  has  against 
the  Government  and  presents  the  be.st  opportunity  to  objectively  apply  the  be- 
yond a  reasonable  doubt  standard  to  a  trial  of  contested  facts.  However  we  style 
the  treatment,  conviction  in  the  Juvenile  Court  can  result  in  two  years  or  more 
of  incarceration. 

A  more  important  reason,  however,  to  reestablish  the  right  is  that  a  juvenile 
who  feels  he  has  been  treated  fairly  by  the  system  is  a  better  candidate  for 
rehabilitation  than  one  who  feels  he  did  not  have  his  "day  in  court".  Many  studies 
show  that  you  simply  cannot  divorce  the  means  from  the  ends  in  seeking  to 
provide  the  opportunity  to  change  the  attitudes  of  law  breaking  juveniles.  In  my 
own  experience,  a  juvenile  who  feels  he  was  unfairly  convicted  even  though 
guilty,  feels  he  did  not  get  his  day  in  court,  because  his  trial  was  by  the  court 
without  a  jury.  He  is  nuich  more  likely  to  feel  embittered  and  alienated  toward 
the  system  than  a  juvenile  who  feels  he  had  a  fair  shot  at  it.  Being  required  to 
have  a  court  trial  is  not  considered  having  a  "fair  shot"  in  the  community. 

While  the  reintroducticm  of  juries  into  the  Family  Division  would  require  more 
time  spent  on  some  cases,  the  administrative  problems  of  the  pre-1970  Juvenile 
Court  of  a  great  jury  backlog  need  not  exist  under  this  new  Superior  Court. 
The  opportunity  of  delegating  more  judges  to  the  Family  Division  to  de- 
crease backloirs  and  handle  jury  trials  prevents  the  possibility  of  these  ca.ses 
building  up.  From  my  own  exiK'rience  in  working  in  the  Court  in  handling  cases 
before  the  abolition  of  jury  trials,  the  backlog  built  up  because  defense  attorneys 
and  juveniles  knew  that  the  old  Juvenile  Court  was  capable  of  trying  only  one 
jury  trial  a  iccck.  A  defense  counsel  who  knew  that  a  request  for  a  jury  trial 
could  be  honored  in  two  or  three  months,  would  gain  little  or  no  tactical  advantage 
by  asking  for  jury  trials  in  cases  where  plea.se  of  guilty,  con.'sent  decrees,  or  other 
dispositions  .short  of  trial  would  be  more  appropriate.  Moreover,  most  studies 
show  that  in  practice,  le.ss  than  twenty  percent  and  often  less  than  ten  percent 
of  the  cases  coming  to  a  court  eVer  get  a  contested  trial.  I  don't  have  the  statis- 
tics for  this  Court. 

Therefore,  I  would  strongly  urge  the  Committee  to  reconsider  the  reinstitu- 
tionalization  of  jury  trials  for  juveniles  charged  with  law  violations. 

Ultimately,  the  concern  of  those  practicing  in  the  Juvenile  Branch  is  that  the 
impersonal,  bureaucratized  i)rocess  is  irrelevant,  perhaps  detrimental,  to  the 
child  whose  case  comes  before  it.  I  believe  that  the  Court  is  capable  of  being 
more  responsive  and  relevant  to  the  needs  of  citizens  and  we  can  expect  much 
more  of  it  than  its  performance  so  far. 
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n.    PROBLEM    OF   IXADEQUATE   TRE.VTMENT   AND   REHABILITATIVE   RESOURCES 

FOR   JUVENILES  ^ 

The  city  government  is  the  custodian  and  guardian  of  last  resort  for  the  more 
than  200,000  children  of  the  District  of  Columbia.  In  times  of  tragedy,  crisis, 
or  family  dissolution  the  city,  acting  through  the  Department  of  Human  Re- 
sources, must  assume  the  care  and  custory  of  every  child  whose  family  cannot— 
or  will  not — do  so.  Today,  the  Department  has  in  its  custody  more  than  4,000  of 
our  children  :  at  least  1,200  of  them  are  classified  delinquent,  in  need  of  .super- 
vision, or  retarded  :  the  rest— nearly  3,000  children— are  in  custody  because  they 
have  been  abused,  neglected,  or  abandoned  by  their  natural  parents. 

DEFICIENCIES   IN    DIIR  PROGRAMS   FOR   CHILDREN 

There  are  serious  deficiencies  in  the  program  of  care  for  children  at  the  De- 
partment of  Human  Resources.  These  deficiencies  contribute  greatly  to  the  prob- 
lem of  youth  crime  in  our  city.  First  and  central  to  its  other  failings,  the 
Dei)artnient  has  proved  unwilling,  and  seems  unable,  to  diagnose  and  remedy  the 
deficiencies  in  its  own  program.  It  took  almost  four  years  after  a  resolution  of  the 
City  Council  directing  the  Department  to  formulate  and  make  public  a  compre- 
hensive plan  of  care  for  the  children  of  the  District,  that  a  plan  was  developed. 

Second,  the  Department  continues  to  neglect  programs  proved  effective  in  other 
cities  for  keeping  families  together  and  avoiding  the  need  for  expensive  and 
traumatic  public  custody,  which  often  destroys  youth  and  sows  the  seeds  of 
youtli  crime. 

Third,  the  Department  continues  to  house  far  too  many  children  in  large 
impersonal  institutions  and  far  too  few  in  the  sustaining  warmth  of  homes,  and 
small  homelike  atmospheres. 

Finally,  the  Department  has  failed  to  take  reasonable  steps  to  get  each  child 
out  of  the  public  custody  as  soon  as  possible,  either  by  reuniting  his  family  or 
where  that  cannot  be  done,  by  finding  the  child  a  permanent  and  loving  adoptive 
home. 

As  members  of  the  Bar  Association  of  the  District  of  Columbia,  we  focus  your 
attention  on  the  problems  presented  by  the  serious  inadequacies  of  the  Depart- 
ment of  Human  Resources,  because  the  neglected  infants,  children  and  youth  of 
today  are  the  malcontents  and  crime  problems  of  tomorrow.  The  youth  of  our 
city  are  a  most  important  resource  which  is  being  squandered  and  wasted  by  the 
inadequacies  of  the  Department  of  Human  Resources. 

1.  The  planning  failure  at  the  Department 

The  Department  has  failed  to  demonstrate  by  performance  its  ability  to 
manage  the  awesome  re.sponsihility  of  caring  for  our  children.  Instead  of  plan- 
ning and  implementing  a  rational  child  care  system,  the  managers  of  the  Depart- 
ment have  reacted  to  a  series  of  crises,  as  each  crisis  received  adverse  publicity 
or  prompted  a  challenge  in  court.  Very  little,  if  any,  real  change  in  its  ineffwtive 
programs  have  been  initiated  by  the  Department  of  Human  Resources.  Most 
of  the  changes  have  been  forced  on  them  by  outside  challenges  in  the  courts 
and  legislatures.  As  an  example,  consider  the  Junior  Village  problem.  The  first 
exi)ose  of  conditions  at  .Junior  Village,  a  massive  institution  which  once  housed 
900  children,  was  a  report  by  the  D.C.  Health  and  Welfare  Council  over  15 
years  ago.  This  was  followed  by  careful  progressional  studies  conducted  in  1963- 
04  by  the  Howard  School  of  Social  Work,  and  in  1968  by  the  Government  Ac- 
counting Office.  The  exposes  continued  in  a  19f!r)  Harper' h  magazine  article,  in 
a  1971  Washingtonian  article,  and  in  the  1971  Washington  Poxt  series  by  Aaron 
Latham.  The  Department  responded  to  these  by  defending  the  institution.  Not 
until  forced  to  do  so  by  a  City  Council  regulation,  did  the  Department  fin-illy 
close  Junior  Village.  The  .same  City  Council  regulati(m  required  the  Department 
of  Human  Resources  to  prepare  a  comprehensive  plan  for  alternative  care  and 
submit  it  to  the  Council's  Youth  Affairs  Committee  for  public  scrutiny. 

Junior  Village  was  followed  by  a  replacement  "emergency  shelter"  at  D.C. 
General  Ho.spital.  The  pediatricians  complained  that  the  "shelter"  was  potentially 
dangerous  to  the  children  and  unnecessarily  costly  to  the  public.  It  was  clo.sed 
after  headlines  brought  these  facts  to  light.  Next,  $120,000  was  spent  to  open 


1  This:  portion  of  the  Statempnt  drnws  liberally  from  a  position  paper  on  Child  Welfare 
rnllpv  drafted  bv  a  task  force  of  FLOC.  Inc.  (For  the  Love  of  Children). 
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a  20-be(i  "emergency  medical  screening  unit"  at  Nannie  Burroughs  School,  and 
the  unit  was  budgeted  for  $240,000  per  year.  But  it  had  no  medical  personnel, 
there  was  no  medical  care  or  counseling  program,  and  the  physical  .setting  was 
virtually  barren.  It,  too,  was  abandoned  after  more  headlines  and  mounting 
public  i)ressure.  Recently  the  situation  has  again  been  changed,  but  not  rein(Hlie<l. 
For  example,  abused  children  brought  to  Children's  Hospital  now  remain  there 
for  days  and  weeks  beyond  their  need  for  medical  care,  despite  abundant  evidence 
that  prolonged  hospitalization  can  be  damaging.  Once  again,  it  appears  that  there 
will  be  only  a  stoi>-gap  reaction  from  the  Department :  the  remedy  now  being 
considered  is  to  move  the  children  to  a  different  hospital.  In  this  instance,  as 
in  so  many  others,  planning  and  management  deficiencies,  and  the  absence  of 
binding  minimum  standards  for  care,  are  frustrating  adequate  child  care 
programs. 

2.    The  Department   haft   neglected   programs  which   could   avoid   the  need  for 
public  custody 

The  first  choice  for  a  child's  care  .should  always  be  to  keep  him  in  his  own 
family,  if  at  all  possible.  Thus,  when  the  possibility  of  public  custody  arises, 
the  primary  objective  of  the  Department  should  be  to  preserve  or  help  recon- 
stitute the  natural  family,  for  a  child's  removal  from  one  living  situation  to 
another  has  i)een  accurately  called  the  p.sychological  equivalent  of  major  surgery. 
Maintaining  the  family  is  likely  also  to  be  the  least  expensive  to  the  public, 
since  public  care,  especially  in  institutions,  is  expensve. 

Unfortunately,  the  Department  of  Human  Resources  has  never  given  proper 
emphasis  to  programs  for  i)reserving  families  threatened  with  dissolution.  "The 
city  has  never  implemented,  though  the  City  Coimcil  budgeted  for,  an  emergency 
caretaker  service  for  care  of  children  in  their  own  homes  during  family  crises 
of  short  duration.  Xor  does  the  city  have  an  effective  program  of  emergency 
short-term,  financial  as.sisi:anee  to  prevent  family  separations  due  to  severe, 
but   transitory,   financial  need. 

Saddest  of  all,  the  Department  has  weakened,  rather  than  strengthened  its 
corps  of  protective  .service  caseworkers  whose  primary  job  has  been  to  reach 
the  family  in  e.rtrcmis  and  .see  that  services  which  could  keep  the  children  at 
home  are  provided.  These  workers  were  effective  becau.se  they  were  highly 
trained,  carefull.v  supervised.  They  were  assigned  low  ca.seloads  so  that  they 
could  spend  enough  time  with  a  deeply  troubled  family  to  help  the  family 
cope  with  immediate  problems. 

With  these  deficiencies  it  is  no  mystery  why  the  District  has  experienced  a 
constant,  or  slightly  rising  incidence  of  public  custody.  In  contrast,  cities  such 
as  Nashville.  Tennessee:  and  Buffalo,  New  York,  have  sharply  reduced  the 
incidence  of  public  custody  by  actively  fostering  preventive,  i)rotective.  and 
emergency  programs. 

Finally,  despite  the  fact  that  25%  of  all  children  are  in  custody  less  than  7 
days,  the  Department  does  not  provide  an  adequate  network  of  emergency  foster- 
care  shelters  where  children  might  stay  a  few  dnVs  in  their  own  neighborhood 
and  school,  in  a  family-like  setting,  while  their  parents  try  to  solve  fundamental 
problems  which  jeopardize  family  life. 

S.    The  Departmetit    relics    too    heavily    on   large    custodial    institutions 

Although  .Junior  Village  has  been  closed,  and  the  use  of  the  Receiving  Home 
significantly  curtailed,  the  Department  has  not  changed  its  policy  of  reliance 
on  impersonal  and  innjipmprinte  institutions.  Today,  the  city  houses  in  institu- 
tions more  than  a  thousand  children  who  are  delinquent  or  in  need  of  super- 
vi.sions,  almost  all  of  them  in  Oak  Hill.  Maple  Olen.  and  Cedar  Knoll.  At  each, 
the  care  provided  is  largely  custodial  :  there  is  little  individual  care  or  nurture, 
and  there  is  virtually  no  pfjychiatric  treatment  proerram,  though  some  of  the 
children  desperately  need  intensive  psychiatric  care.  There  are  few,  if  any.  certi- 
fied special  education  teachers,  though  failure  in  the  public  school  system  chnr- 
acterizes  most  of  these  students.  Coordination  of  institutional  programs  with 
the  public  .school.s.  and  community  follow-up  programs  is  poor.  Department  of 
Humnn  Resources  has  done  little  to  encourage  or  develop  appropriate  com- 
munity-bnse<^l  academic,  vocational,  and  therapeutic  programs  to  follow  up 
institutional  care.  Any  improvements  with  the  child  from  in.stitutionalization 
is  quickly  lost  after  return  to  the  community. 

Fven  at  Forest  Haven,  perhaps  the  city's  bleakest  institution,  psychiatric  care 
for  children  is  inadequate  or  non-exi.stent.  Yet,  substantial  numbers  of  children 
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remain  there,  confined  in  the  same  institution  with  disturbed  adults  and  receiviuK 
111)  liealin;,'  care.  Many  of  the  children  could  function  in  the  community — under 
projK'r  supervision  and  would  he  hetter  off  doing  so.  In  my  twice  yearly  visits 
to  the  facilities  at  Children's  Center  the  last  three  years,  I  am  continually  struck 
by  the  Inadeiiuacy  of  most  of  the  staff  at  these  institutions  to  do  the  jol).  Provid- 
ing the  ()i>i>ortunity  for  a  youngster  to  change  his  ineffective  law-breaking  ap- 
proach to  life  is  a  dithciilt  task  whicl?  cannot  be  accomplishtHl  in  the  large  (more 
than  50  children)  impersonal  institutions  run  by  Dei)artment  of  Human  Re- 
sources. Hee  Morales  v.  Turman  364  F.  Supp.  166,  (E.D.  Tex.  1!>73),  Memorandum 
Opinion  3S3  F.  Supp.  r>3  (E.D.  Tex.  S/30/74).  Over  400  neglected  children  are 
still  in  institutions  under  ccmtract  arrangements.  About  100  of  these  are  under 
six  years  old,  and  their  exposure  to  institutional  care  has  .serious  implications 
for  their  development.  Nearly  half  of  them  are  in  institutions  outside  the  District 
of  CoUunbia  which  raises  .substantial  questions  about  the  Department's  ability 
to  monitor  the  adequacy  of  the  care  they  receive.  Finally,  no  compelling  reason 
for  many  of  these  placements  is  apparent  where  institutions  are  providing  (mly 
custodial  care. 

The  Department  has  adhered  to  its  policies  of  institutional  care  even  though 
expert  observers  liave  repeatedly  confirmed  what  we  all  know,  that  institutional 
care  is  likely  to  cause  severe  and  permanent  damage  to  children  emotionally, 
intellectually,  morally,  and  physically.  Many  researchers  and  clinicians  have 
found  that  if  children  are  deprived  of  the  warm,  affectionate,  permanent  relation- 
ship that  comes  from  a  parent  or  parent  substitute,  their  development  is  severely 
retardtHl.  See  Anna  Freud,  Infants  Without  Families,  1944;  Gertrud  Wyatt, 
Pediatries.  Vol.  65,  1965;  and  .Tolin  Rowlby,  Maternal  Care  and  Menial  Health. 
1950.  Others  report  that  institutional  care  for  older  children  often  involves  a 
peer  culture  that  supports  antisocial  behavior  and  delinquency — a  living  situation 
that  severely  limits  the  development  of  skills  necessary  for  successful  futures  in 
the  community.  See  Yitzhak  Bakal,  Clomig  Correctional  Institutions:  New 
Strategies  in  Youth  Services,  1973. 

4-    The   Department    lacks   effective   programs   for   ending   public   custody 

Public  care  must  be  temporary,  and  .should  terminate  as  soon  as  permanent 
care  for  the  child  can  be  arranged,  because  it  has  been  repeatedly  shovin  that  a 
satisfactory  child  placement  must  provide  for  the  child  a  continuous,  uncondi- 
tional, and  permanent  relationship  with  at  least  one  adult.  See  .To.seph  Goldstein, 
Anna  Freud,  and  Albert  .T.  Solnit.  Beyond  the  Best  Interest  of  the  Child.  1973. 
That  relationship  can  grow  only  in  a  permanent  home.  Yet,  in  the  District  of 
Columbia,  the  average  length  of  stay  in  foster  care  is  seven  years.  And  for  many 
children  the  time  in  foster  care,  whether  it  be  more  or  less  than  the  seven-year 
average,  has  been  a  time  of  liaphazard  transfers  from  institutions  to  foster  homes 
and  back  again. 

Of  course,  the  most  satisfactory  way  to  end  public  custody  is  by  restoration 
of  the  natural  family,  and  the  Department's  disappointing  performance  in  family 
preservation  has  already  been  outlined.  Wliere  the  natural  family  cannot  be 
reunited,  the  best  alternative  is  the  development  of  a  new  permanent  home  by 
adoj)tion  or  iK'rmanent  foster  care.  In  this  area  of  endeavor,  the  performance 
of  the  District  governing  bodies,  and  particularly  the  Department  has  been  de- 
I>loral)le.  Private  agencies  dealing  with  shattered  families  establish  an  earl.v  period 
of  intensive  parent  coun.';elling  to  help  the  parents  determine  realistically  whether 
family  reunification  is  feasible.  The  Department,  by  contrast,  routinely  tolerates 
months  and  years  of  parental  indecision  about  whether  the  child  should  be  released 
for  adoption.  Moreover,  the  city  code  provides  neither  standards  nor  i)rocesses 
for  determining  when  a  child  should  be  eligible  for  adoption  in  the  absence  of 
parental  consent.  But  the  problem  is  greater  than  simple  lack  of  programs  or  legal 
proces.ses  :  there  is  also  a  failure  of  philosophy  :  adoption  is  not  regarded  as  a  usual 
and  primar.v  means  for  ending  public  custody.  Many  older  children  are.  in  fact, 
scarcely  considered  for  adoption  placement.  Many  others  are  presumed  unadopt- 
able  because  of  health  or  other  problems.  Yet,  aggressive  recruitment  drives  for 
black  adoptive  parents — like  that  in  Detroit — or  a  subsidized  adoption  program — 
like  that  in  half  the  states — would  open  this  option  to  many  children  now  in  public 
care.  In  the  District,  however,  a  law  permitting  the  payment  of  s»ibsidies  to  adopt- 
ing families  has  been  in  effect  since  January  1974.  and  the  Department  still  has  no 
program  in  place  to  implement  the  law.  If  that  law  were  implemented  promptly, 
adoption  would  become  a  possibility  for  many  children  now  considered  too  old 
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or  too  handicapped,  and  for  many  families  now  foreclosed  for  financial  reasons. 
And  in  many  cases  the  cost  of  care  for  the  child  so  adopted  would  be  substantially 
reduced. 

SUMMARY  :  A  TIME  FOB  A  CHANGE 

Tlie  first  priority  of  the  city  government  should  be  to  keep  children  out  of  public 
custody  whenever  possible.  This  mean.s  stren^hening  and  increasing  services  to 
children  and  their  families  and  reaching  out  effectively  when  family  problems 
first  come  to  public  attention.  To  meet  the  needs  of  neglected  and  abu.sed  children 
yet  keep  them  in  their  homes,  we  r(H:-ommend  the  following : 

1.  Strengthen  rather  than  dilute  Protective  Services,  and  improve  24-hour-a-day 
Protective  Service  Coverage. 

2.  Institute  a  program  of  emergency  caretakers. 

3.  Liberalize  the  emergency  financial  assistance  program. 

4.  Create  more  family  shelters. 

5.  Design  special  programs,  Including  counseling,  for  abused  children  and  their 
families. 

6.  Increa.«;e  homemaker  services. 

7.  Provide  increased  daycare,  including  crisis  daycare  services. 

8.  Strengthen  the  emergency  foster  home  .system. 

To  meet  the  needs  of  children  who  are  delinquent,  in  need  of  supervision,  or 
retarded,  the  Department  must  begin  an  intensive  exploration  of  workable 
alternatives  to  institutional  care,  in  providing  more  alternatives  to  the  Court 
than  probation  and  24-h()ur  custodial  facilities. 

1.  Use  of  home  detention  programs  after  coiirt  disposition. 

2.  Increased  numbers  of  trained  ca.seworkers  working  to  prevent  repeated  com- 
mitments to  public  custody. 

3.  Programs  for  training,  counselling,  and  assi.stance  to  parents  of  these  chil- 
dren who  can  remain  at  home. 

When  children  must  be  removed  from  their  own  home,  their  needs  should  be 
met  when  possible  by  non-institutional,   community-based   substitute  care. 

1.  Establish  more  foster  and  group  homes,  and  in-service  training  programs  for 
foster  parents  to  help  them  cope  with  special  problems  for  children  living  with 
them. 

2.  Create  local  residential  treatment  centers  for  severely  disturbed  children  and 
provide  real  treatment  in  them. 

3.  Reduce  the  size  and  phase  out  the  large  institutions  of  Oak  Hill.  Cedar  Knoll, 
and  Mnple  Glen,  and  move  to  a  primarily  commimity-based  system. 

To  vindicate  each  child's  right  to  a  permanent  home,  the  City  Government 
must : 

1.  End  its  practice  of  tolerating  interminable  substitute  care  and.  instead,  help 
each  troubled  family  prepare  for  unification  or.  falling  that,  for  placement  of  the 
children  in  new,  and  permanent  homes. 

2.  Implement  the  District's  subsidized  adoption  law  promptly,  and  reevaluate 
children  and  families  previously  assumed  to  be  ineligible  for  adoption. 

And  the  Department  must  ])lan  and  manage  effectively.  To  that  end,  the 
Department  must  establish  n  working  program  of  information  gathering  so  that 
the  Department  can  Tnonitnr  its  programs,  liuild  on  its  successes,  and  remedy  its 
defects.  At  n  minimum,  that  proorram  should  include  : 

1.  Legallv  binding  detailed  standards  to  require  adequate  minimum  programs 
and  fncilities  for  interim  care. 

2.  Regular,  periodic  review  of  the  progress  and  welfare  of  each  child  in  public 
custody. 

We  believe  these  chancres  are  feasible  now.  and  nearly  all  can  bo  made  within 
tbo  limits  of  e\-isting  spending  levels,  which  now  average  vrnrljf  Sf^.OOO  for  each 
rhihl  in  vuhJir  core.  Innovation,  and  procressive  chance,  and  improvement  of 
~the  delivery  of  child  care  services  are  possible  in  the  District.  We  can  look  to  the 
examnles  of  Florida.  Massachusetts.  Kentuckv.  Minnesota.  Illinois.  Nebraska, 
and  Texas  for  examples  and  innovations  which  have  been  successful  in  this  field. 

.TTm^XTT.K  rT?ORT,F,:vr 

Mr.  Smr-vv  \T?T7:.  Wo  ni-o  hoi-o  fociisin£r  on  t]io  invonilo  ni'oblom.  be- 
cause T  tbiiik  tlint  is  wlioro  tlio  action  is.  Tf  there  is  iroinfr  to  bo  an 
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oi)i)oitunity  to  turn  around  the  system,  to  turn  around  the  social  mal- 
contents, the  people  who  are  inadequately  copini;  with  their  environ- 
ment in  a  law  breakin":  fashion.  I  think  the  pressure  point,  the 
emphasis  and  resources  has  to  be  on  the  younger  individual  in  our 
society. 

For  obvious  reasons.  AVhen  I  talk  about  the  youno^er  individual.  Mr. 
Chairman,  I  am  not  just  talking  about  the  law  breaker,  the  so-called 
delinquent.  I  am  also  focusinc:  here  on  the  way  the  system  deals  with 
the  status  otl'ender  and  the  neglected  cliild.  the  battered  child,  the 
young  child  in  the  city. 

Studies  have  shown  and  the  Crime  Commission  reports  of  8  or  9 
yeai'S  ago  \cry  strongly  demonstrated  that  kids  from  one  parent  fami- 
lies, from  battered  child  families,  from  generally  neglected  environ- 
ments are  obviously  the  much  stronger  candidates  for  serious  crime  as 
they  get  older  and  older. 

We  are  not  just  talking  about  the  law  breaker  as  such,  but  the  po- 
tential law  breaker  who  in  my  view  is  being  very,  very  poorly  dealt 
with  by  the  De))artment  of  Human  Resources  in  this  citj'. 

As  I  say,  both  the  national  and  the  D.C.  Crime  Commission  cer- 
tainly have  well  documented  the  backup  statistics. 

I  particularly  refer  the  chaiman  to  the  appendix  of  the  D.C.  Crime 
Commission  report  which  is  a  pretty  good  compendium  of  statistics. 
Focusing  for  a  moment  on  inadequacies  in  the  present  juvenile  branch 
of  the  family  division  of  the  superior  rourt,  I  don't  tliink  that  is  the 
primary  ])roblem,  but  certainly  part  of  the  ])roblem. 

If  the  theory  of  individual  treatment,  if  the  juvenile  court  theory 
is  based  on  the  notion  that  the  system  treats  juveniles  differently  and 
treats  them  in  an  individualized  fashion  to  meet  their  own  needs  in 
order  to  bring  them  back  on  a  law  abiding  course,  I  think,  the  present 
system  in  the  juvenile  branch  presents  some  terrific  problems  with 
that  notion. 

While  I  don't  think  the  impact  of  meeting  a  judge  for  15  minutes 
in  a  courtroom  turns  around  many  juveniles  that  come  before  the 
court.  I  think  there  are  many  children  and  parents  who  do  come  before 
the  court  who  can  be  affirmatively  and  positively  impacted  by  what 
happens  in  the  court.  Avhat  happens  when  they  are  in  court  generally, 
and  what  happens  vis-a-vis  the  judge. 

JUVENILE   JUDGES   ROTATION 

Under  the  present  system,  as  the  chairman  knows  from  prior  testi- 
mony, there  is  a  monster  linebacker  theory  in  dealing  with  judges  in 
the  family  division.  I  don't  mean  that  facetiously  but  a  judge  moves  in 
and  out  of  there  every  month. 

JUVENILE    COURT   CALENDARING 

There  is  no  individual  calendaring  system.  There  is  no  consistency 
in  what  either  the  family  or  the  juvenile  sees  when  he  comes  into 
court.  If  I  can  allude  to  an  example  in  my  own  background  in  the  last 
year,  I  represented  a  juvenile  in  the  court  charjred  with  a  serious 
offense  who  appeared  before  Judge  A  at  the  initial  hearing. 
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Jud^e  B  at  a  probably  cause  hearing,  Judge  C  at  a  motion  to  sup- 
press, Judge  D  at  a  plea  and  Judge  E,  the  fifth  judge  at  sentencing — 
I  am  sorry.  The  same  judge  did  sentence  that  took  the  plea.  We  ap- 
peared before  another  judge  for  a  90-day  review.  We  appeared  before 
a  sixth  judge,  for  another  90-day  review  of  the  case. 

To  bring  it  right  home,  the  problem  is,  it  went  from  judge  to  judge. 
Each  of  them  take  a  different  approach  to  the  case.  The  confusion  to 
the  family  and  to  the  child  involved  cannot  be  understated.  For  ex- 
ample, the  judge  that  we  had  at  the  sentencing  hearing  indicated  that 
at  the  90-day  review  he  would  be  interested  in  a  program  that  might 
include  specialized  education. 

I  went  out  and  hired  a  social  worker.  We  came  back  with  such  a 
program  and  we  had  another  judge  at  the  review  whose  interest  was 
not  in  that  at  all.  His  interest  was  in  another  area.  We  tried  to  fulfill 
that  particular  area  for  a  review.  We  were  then  assigned  to  another 
judge. 

The  expectations  of  the  juveniles  are  obviously  very  frustrated.  Any 
notion  of  constancy  or  consistency  is  lost. 

I  thought  we  had  fought  the  battle  of  individually  calendaring 
years  ago  in  the  juvenile  court.  We  get  the  individual  calendaring 
which  was  a  tremendous  improvement.  It  is  a  more  efficient  way  of 
dealing  with  the  system.  A  judge  has  no  stake  and  cannot  get  into 
the  case  looking  at  a  cold  file  that  may  be  a  half  an  inch  thick  on  a 
child,  looking  at  it  for  the  first  time. 

There  is  no  way  he  can  make  an  independent  judgment  and  partic- 
ularly in  difficult  cases,  particularly  when  he  is  sitting  on  a  calendar 
of  15  or  20  cases  which  he  had  the  opportunity  to  see  for  the  first  time 
the  day  before. 

While  I  know  there  has  been  some  discussion  by  some  witnesses 
before  the  committee  about  going  back  to  the  old  juvenile  court  sys- 
tem, a  system  that  I  was  a  law  clerk  in  and  can  speak  to  with  some  spe- 
cific exposure.  I  don't  think  that  is  necessary.  JE  think  that  would  be 
killing  the  fly  with  a  grenade. 

JUVENILE    .TUDGES'   ASSIGNMENTS 

I  think  it  would  be  appropriate,  though,  and  I  would  join  Mr. 
Douglas'  recommendation,  that  there  be  a  strong  position  taken  about 
much  longer  assignments  to  the  family  division.  Under  the  old  ju- 
venile court  system — and  it  is  the  most  physically,  emotionally  ex- 
hausting court,  that  you  can  sit  in.  There  is  no  question,  of  any  diA^sion 
in  the  whole  court  it  is  the  more  difficult.  It  is  good  to  have  new  blood, 
a  new  approach  come  in  periodically  into  the  court. 

But  this  constant  flux  creates  a  chaotic  situation. 

I  don't  shai-o  Chief  Judge  Greene's  view  that  that  is  necessarily 
inconsistent  with  the  flexibility  he  needs  to  run  the  court  although  I 
can  see  how  he  takes  that  ))oint  of  view. 

My  recommendation,  as  I  say  in  the  prepared  statement,  would  be 
for  at  least  6  months  to  a  year  assignments  in  that  particular  division 
as  the  court  is  moving  toward  in  so-called  civil  1  matters  and  has  also 
taken  felony  1  matters. 

That  would  give  one  judge  the  opportunity  to  follow  a  case  through 
as  well  as  to  give  liim  time  to  ^[^et  a  feeling  for  the  system. 
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I  think  another  problem  which  I  don't  mention  in  my  prepared 
statement  is  a  judge  is  not  in  there  long  enough,  in  my  view,  to  have 
enougli  feeling  to  have  a  stake  in  what  is  going  on  in  the  court.  Mayl^e 
judges  woukl  be  down  here  screaming  louder  il"  they  sat  there  for  6 
months  or  a  year  and  sat  there  with  only  probation  or  institutionaliza- 
tion as  alternatives. 

They  might  create  the  pressure  to  establish  the  kind  of  community 
and  governmental  resources  that  are  necessary  to  attacking  the  job. 

JURY   TRIALS   FOR   JUVENILES 

I  make  the  recommendation  in  my  prepared  remarks  that  we  go 
back  to  a  system  of  jury  trial  in  the  juvenile  branch.  Mr.  Chairman,  I 
think  you  should  know  that  I  was  involved  in  writing  an  amicus  brief 
in  the  Supreme  Court  case  of  McKeever  and  Burr'is  where  the  Supreme 
Court  felt  it  was  not  a  constitutional  right.  Tliis  is  a  position  I  have 
held  for  a  long  time  and  held  very  strongly. 

I  think  there  is  a  strong  treatment  or  rehabilitative  argument  that 
can  be  made  for  jury  trial  in  addition  to  its  inherent  fairness. 

The  problem  in  juvenile  court  is  stigmatizing  the  child  and  labeling 
him  a  delinquent  child.  The  more  deeply  the  child  gets  into  the  crime 
system,  the  criminal  justice  system,  the  more  likely  he  is  to  become  a 
recidivist. 

I  am  in  no  way  minimizing  the  crime  problem  in  this  town.  In  those 
cases  and  there  are  a  small  percentage  of  cases  that  come  before  the 
court,  10  to  20  percent  at  most,  where  there  really  is  a  serious  contest 
on  the  facts,  there  is  no  question  that  a  jury  is  a  fairer  trier  of  the  facts 
than  a  judge. 

The  whole  theory  of  a  jury  trial  is  that  the  individual  bias  and 
prejudice  of  one  individual  is  canceled  out  in  the  whole.  Having  had 
experience  under  both  systems  there  is  no  question  that  you  can  get 
a  fairer  trial  where  there  really  is  a  careful  evaluation  of  the  facts 
bevond  a  reasonable  doubt  with  the  jurv- 

The  Chairman.  You  don't  anticipate  any  problem  with  the  peer 
concept  of  juveniles  properly  evaluating  the  facts  in  the  case? 

Mr.  Schwartz.  With  all  respect  to  Mr.  Douglas,  I  think  that  is  a 
straw  argument.  When  I  was  the  head  of  the  family  division  in  the 
public  defender's  service  and  we  still  had  jury  trials,  there  were  cases 
where  we  clearly  said  let's  not  have  a  jury.  This  kid  is  going  to  be 
scared  to  death.  He  would  be  intimidated  and  not  be  able  to  state  his 
case  to  the  jury. 

In  those  cases  we  neglected  to  take  a  court  trial.  Legally.  I  know  of 
no  cases  that  a  jury  of  peers  means  a  jury  of  young  people.  This  goes 
back  to  the  common  law  notion  that  a  nobleman  was  ti-ied  by  noble- 
men and  the  common  person  by  a  jury  of  common  people  and  it  was 
not  a  function  of  age. 

I  don't  think  that  presents  any  problems.  The  jury  participants 
that  come  in  to  the  superior  court  are  able  to  evaluate  the  cases  that 
come  into  the  couit.  I  think  a  few  words  would  be  appropriate  about 
the  reasons  for  the  backlog  and  any  relationship  that  backlog  might 
have  had  under  the  individual  juvenile  court  due  to  the  jury  trial. 

It  was  clear  as  I  recall  in  1970  when  the  superior  court  took  over  the 
old  juvenile  court,  there  was  a  backlog  of  about  300  to  400  jury  trials. 
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I  think  the  ficriire  was  400.  Tlie  reason  was  for  that  backlog  the  court 
was  only  able  to  deal  with  the  one  jury  trial  a  week.  Anyone  appearing 
before  the  court  knew  that  in  asking  for  a  jury  trial,  you  had  won  the 
case  because  tlie  case  would  never  come  to  trial. 

That  is  why  we  had  a  lot  of  recidivism.  You  would  not  have  that 
problem  under  the  kind  of  flexible  system  you  have  in  the  superior 
court.  So  tliat  you  can't  really  compare  that  old  system  with  the  kind 
of  flexible  system  that  is  available  today  under  the  new  system. 

You  can  gain  no  advantage  by  asking  for  a  jury  trial.  The  jury  trial 
is  only  in  those  cases  where  the  defense  attorney  thinks  he  has  a  chance 
to  win  because  he  has  got  a  case  and  the  government's  case  is  not  very 
strong. 

That  is  the  case  where  you  want  the  most  objective  tiier  of  facts. 
The  State  of  Michigan  has  jury  trials  in  the  juvenile  court.  The  State 
of  Colorado  has  jury  trials.  Denver  and  Colorado  Springs  in  particu- 
lar. There  are  three  more  States.  We  did  a  suivey  when  we  did  the 
uniqueness  brief  in  McKeever  and  Burris  where  we  surveyed  the  four 
or  five  jurisdictions  that  had  jury  trials  finding  out  whether  there 
was  a  right  to  a  jury  trial  and  how  many  jury  trials  were  held  and 
whether  there  was  a  backlog. 

For  reasons  not  immediately  apparent,  most  of  the  jurisdictions  that 
had  jury  trials,  they  were  very  rarely  employed.  The  District  of  Co- 
lumbia was  the  one  jurisdiction  that  used  jury  trials. 

The  reason  was  that  in  most  other  parts  of  the  coimtry,  this  had 
not  been  implemented  so  that  there  was  no  one  to  ask  for  the  jury 
trial  or  know  that  it  was  available. 

It  does  not  follow  that  a  jury  trial  means  there  will  be  a  backlog 
in  the  court.  In  my  own  oNpcrieiico.  and  in  the  (^x])erienre  of  ]')eo])le  T 
work  with,  if  a  person  who  has  come  under  the  jurisdiction  of  the 
court  is  to  be  a  willing,  voluntary,  fit  candidate,  a  receptive  individual 
to  rehabilitation,  you  cannot  separate  the  way  the  system  treated  him, 
jretting  him  into  the  system  and  what  the  system  does  after  they  get 
him  into  the  system. 

There  is  no  anirriei-  kid  than  the  kid  who  toolc  the  stand  at  a 
jury  trial  and  felt  he  got  the  fast  shufile  from  a  judge.  Kids  know  that 
if  they  were  an  adult,  they  would  have  a  light  to  a  jury  trial. 

When  it  is  all  over,  even  if  they  were  doing  marvelous  things  at 
OCO.  he  still  frets  locked  up  for  2  years.  There  is  a  notion  of  an 
individual  feeling  that  he  had  his  day  in  court  and  he  does  not  have 
his — this  feeling  without  a  jury  ti-ial. 

DEPARTMENT   OF    HUM  AX    RESOURCES 

By  any  standard,  the  Department  of  Human  Resources  has  com- 
pletely falleji  down  on  the  job.  T  tend  to  hyperbole  but  T  don't  think 
it  is  hypej-bole  in  this  situation.  The  situation  fi-om  my  own  experi- 
ence in  the  District  of  Columbia  has  gotten  worse  as  fai-  as  treatment 
alternatives  go  now  than  it  was  even  a  few  years  ago. 

As  a  practical  mattei-.  INfi".  Chairman,  alternatives  for  sentencing 
judges,  judges  considering  disposition  for  juveniles  coming  before 
the  court  are  still  basically  probation  or  institutionalization  with  little 
or  no  othei-  alternative  means  of  workinir  with  a  cliild. 
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They  liave  devoloped  a  coiiple  of  shelter  homes  but  those  are  only 
preadjndicatorv.  There  is  still  no  youth  probation  house.  I  have  been 
hearino-  year  ai'ter  year  after  year  from  Mr.  Yeldell  and  the  Depart- 
ment of  Human  Resources  that  these  institutions  will  be  developed. 

COSTS    OF   KEIIABILTTATION 

"\^nien  we  worked  on  a  case  in  Texas  we  got  a  lot  of  testimony  from 
the  State  of  Kentucky  and  they  fii^ured  it  cost  them  $6,000  a  year  in 
1970  to  keep  a  kid  in  the  villaoe.  It  cost  them  $2,500  or  $3,000  to  keep 
them  in  a  shelter  home  where  they  could  use  community  resources. 

They  were  smaller  facilities  that  did  not  require  the  emphasis  on 
iruards  and  security.  The  only  innovations  I  have  observed  comino;  out 
of  the  Department  of  Human  Resources  has  been  home  detention  and 
has  been  a  system  of  a  couple  of  shelter  homes. 

Home  detention  was  forced  on  them  as  a  result  of  adjudicatory  pro- 
ceediuiis  and  tlie  system  of  assiirniuir  peo])]e  to  different  facilities  also 
was  forced  on  them  as  a  result  of  a  consent  order. 

There  is  little  new  ideas  coming;  out  and  little  change  in  trying  to 
work  with  kids  in  a  diffoent  way.  The  thing  that  I  see  in  the  juvenile 
court  that  concerns  me — and  I  saw  it  a  little  bit  in  the  questioning 
earlier  this  morning — it  is  the  assumption  that  you  send  a  kid  off  to  an 
institution  when  he  is  a  juvenile  and  that  may  do  something  for  him. 

I  think  that  that  is  an  assumption  tliat  ought  to  be  very  carefully 
examined.  Most  studies  show  that  institutionalization  for  a  child,  it 
teaches  them  to  accommodate  themselves  to  an  unnatural  environment 
of  the  institution  and  does  little  or  nothing  positively  to  teach  that 
child  to  cope  with  the  environment  he  is  going  to  have  to  cope  with 
when  he  gets  back  out  of  the  institution. 

OAK    IIILT.   FACILITY 

In  the  juvenile  system,  the  longest  period  of  time  that  we  can  take 
a  kid  off  the  street  is  really  2  years.  In  most  situations  when  the 
superior  court  is  sending  kids  to  tlie  Oak  Hill  facility,  the  big  house 
of  the  District  of  Columlua  system  for  juveniles,  they  are  simply 
delaying  for  2  years  tlie  time  when  these  individuals  will  be  commit- 
ting more  crimes  on  the  street. 

They  are  makiii'!:  them  moi'e  sophisticated  in  ]5uttin'r  them  in  a  crime 
school  at  Oak  Plill.  I  suggest  to  the  chairman  that  there  is  very  little 
going  on  out  there.  I  visit  the  children's  center  myself  with  my  class 
at  Georgetown  twice  a  year.  It  is  very  instructive  when  we  go  into  the 
different  institutions,  and  we  ask  the  administrators,  the  head  of  the 
educational  system,  what  is  your  philosophy  ?  What  are  you  doing  out 
here  with  children?  I  ask  the  same  cpiestion  every  time.  I  let  the  class 
listen  to  what  the  answer  is. 

The  ansAver,  if  it  means  anything  at  all,  is  we  don't  really  know 
what  we  are  doing  out  here.  They  send  the  kids  out  here  and  we  are 
involved  in  containment.  That  is  particularly  the  answer  you  get 
when  you  go  to  Oak  Hill  which  has  two  fences  which  they  make  higher 
every  year.  They  still  have  escapes  from  that  facility. 

The  language  at  Oak  Hill  is  language  of  secure  custody  and  contain- 
ment. For  the  most  part,  the  kind  of  children  that  belong  in  Oak 
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Hill  in  1070  were  transferred  to  the  adult  system  under  162301  when 
the  prosecutor  was  permitted  to  charge  the  serious  offenders  in  the 
adult  court. 

That  facility  ought  to  be  a  youth  corrections  facility.  To  pick  up 
a  couple  of  other  examples  of  incongruity  at  Oak  Hill,  they  have 
vocational  piograms  out  there  and  they  look  very  nice.  The  buildings 
are  beautiful,  the  bricks  are  beautiful.  It  is  a  very  clean  facility  and 
you  feel  good  about  it  because  it  looks  pretty. 

Then  you  ask  them,  the  people  that  are  involved  in  this  building 
program",  how  long  does  it  take  someone  to  be  an  apprentice,  and  the 
answer  you  get  is  several  years.  They  can't  keep  a  child  out  there  that 
long.  They  may  be  out  there  12  or  18  months.  Well  then,  when  he  is 
released  from  the  facility,  what  coordination  is  there  between  your 
program  and  training  programs  in  the  community?  You  listen,  and 
there  is  no  answer.  One  answer  I  got  from  one  bricklaying  teacher  who 
was  obviously  very  dedicated  was,  "Well,  I  remember  a  case  where  I 
did  get  a  kid  placed  in  the  community." 

He  has  a  class  of  50.  Another  exarnple  is  you  walk  into  the  bathroom 
and  where  a  mirror  is  supposed  to  be,  there  is  a  metal  reflecting  device 
which  distoi'ts  the  image  of  the  juvenile  lookinir  in  there  to  comb  his 
hair  in  the  morning.  If  you  talk  to  people  that  are  psychiatrists, 
psychologists,  the  Jerome  Millers,  people  Avho  have  had  success  in 
working  with  children,  they  will  tell  you  that  the  most  important 
thing  to  an  adolescent  is  his  self-image. 

What  is  an  institution  tellino-  a  child  when  every  morning  when  he 
is  combing  his  hair  he  sees  a  distorted  image  of  himself?  A^Tiat  is  that 
saying  about  whether  the  child  is  there  to  be  treated  oi-  not  to  be 
treated? 

It  sounds  like  a  small  point  but  I  spent  a  year  and  a  half  in  Texas 
and  a  judge  in  a  200-page  opinion  in  August  1974.  summarized  2 
months  testimony  and  5.000  pages  of  depositions  as  to  what  the  facil- 
ities ought  to  be  Avith  juvenile  treatment. 

It  is  not  as  if  the  problems  we  have  here  are  unique  to  the  District 
of  Columbia.  There  are  other  jurisdictions  that  can  be  looked  at  to 
find  examples  of  programs  that  have  been  successful. 

Kentucky  has  had  tremendous  success  with  closing  their  big  facili- 
ties and  going  to  11  or  12  small  facilities  and  shelter  homo  programs. 
The  programs  cost  them  less  money  and  the  rates  of  recidivism  have 
been  cut  in  half.  One  proorram  was  their  "hard  to  place"  program. 

They  took  the  most  serious  offenders  out  of  Kentucky  Village.  They 
trained  foster  parents  and  tlu^  rate  of  ivcidivism  was  less  than  10  per- 
cent and  these  were  children  in  there  for  robbery,  rape,  the  urban  areas 
of  Kentucky. 

The  State  of  Kentucky  has  made  gains  in  using  grouji  facilities. 
There  has  been  a  lot  of  movement  in  Afassachusetts,  although  a  lot  of 
criticism.  Minnesota  has  made  a  lot  of  movements  in  this  area.  It 
seems  to  me  that  the  Department  of  Human  Resources  could  do  a  lot 
more  to  look  to  these  other  facilities. 

They  have  the  monev  to  bring  these  people  into  the  District  of 
Columbia  to  try  to  initiate  some  of  the  change  here  and  get  the  sys- 
tem off  of  dead  center  where  it  is  right  now. 

T  thiiik  I  havo  spoken  loncfcr  than  T  anticipated.  If  I  can — I  know 
that  Congressman  Gude  is  not  here  but  the  question  was  raised  about 
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sentencing  consultations  and  I  invite  the  committee's  attention  to  an 
experiment  over  the  hist  10  years  in  the  District  Court  for  the 
Northern  District  of  Illinois. 

They  and  the  district  court  in  Detroit  were  the  two  that  be^jan  con- 
sultation over  the  last  2  years.  There  has  been  a  lot  of  data  and  sta- 
tistics which  I  think  support  that  concept. 

The  Chairman.  Have  you  made  any  of  these  recommendations  to 
the  city  jrovcrnment  ? 

Mr.  Schwartz.  From  time  to  time  and  in  lawsuits.  T  find  that  the 
only  way  you  can  get  the  Department  of  Human  Resources'  atten- 
tion is  to  have  them  on  the  stand  and  cross-examine  them,  unfortu- 
nately. 

You  know  the  old  story  about  hitting  the  mule  over  the  head  to  get 
his  attention?  Well,  I  am  afraid  that  is  the  problem  here.  The  De- 
partment of  Human  Resour.^s  has  consolidated  a  lot  of  individual 
agencies  but  does  not  give  any  responsibility  to  any  of  the  agencies. 

o\t:rschf.duling  cases 

The  Ciiairmax.  In  testimony  yesterday,  Mr.  Murphy,  corporation 
counsel,  referred  to  overscheduling  of  cases  which  he  said  had  been 
overcome  by  Judge  Greene  assigning  several  judges  to  the  juvenile 
court  to  break  the  logjam.  Do  you  agree  ? 

Mr.  Schwartz.  I  clon't  know  whether  it  is  because  they  only  have 
one  building  or  not  enough  judges  or  what,  but  there  is  not  enough 
judges  to  do  the  job  there.  When  they  pull  judges  out  of  the  civil 
division,  the  civil  division  starts  screaming. 

The  problem  was  that  there  was  a  stop  nimibers  of  35  cases.  Only 
35  cases  could  be  tried,  scheduled  for  trial  on  a  given  day  in  juvenile 
court.  A  study  done  in  November-December  showed  that  on  no  day 
was  there  35  cases.  There  were  50  cases  each  day  and  some  days  71  and 
72  scheduled.  There  were  only  one  or  tw^o  judges  available  for  trial. 
Even  thougli  those  are  court  trials,  the  constant  offer  of  continuances 
is  a  strain  on  the  court,  a  strain  on  the  government,  and  a  strain  on 
defense  counsel  although  we  get  accused  of  using  continuances  as  a 
way  to  win  cases. 

JUDGES 

The  Chairman.  Everybody  is  screaming  for  more  judges.  In  the 
family  division,  they  want  more  judges.  The  chief  judge  wants  more 
judges  for  the  criminal  cases.  Where  are  they  going  to  come  from  in 
view  of  budgetary  constraints  and  perhaps  that  ought  to  be  weighed 
in  view  of  the  importance  of  all  this.  Is  that  the  real  answer?  That 
is  just  like  everybody  else  wants  more  money,  give  us  more  money  for 
our  activity,  our  dej^artment,  our  division  and  we  will  resolve  these 
things. 

That  is  how  Human  Resources.  Avhich  is  the  biggest  department  in 
the  city  government — I  guess  that  is  how  this  blew  up ;  give  us  more 
money,  more  jurisdiction";  and  so  they  have  this  little  HEW  over 
there  and  in  many  instances  the  right  hand  does  not  know  what  the 
left  hand  is  doing. 

Mr.  Schwartz.  The  problem  is  much  more  fundamental  than  that. 
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CALENDARING    CASES 


Tlie  Chairman.  Rolatinjx  it  to  tho  judgeship  business. 

]Mr.  Schwartz.  In  my  own  l)elief,  an  individual  calendaring  system, 
ivally  laying  the  responsibility  on  each  judge,  would  do  a  lot  more  to 
clear  the  backlog  up  in  that  court  than  just  having  more  judges  in 
there.  You  don't  know  what  judge  has  the  case. 

You  have  to  file  a  motion.  Your  motions  calendar  is  as  long  as  your 
arm.  Half  the  motions  would  be  disposed  of  by  consent  if  you  could 
talk  to  the  government,  if  you  knew  who  the  judge  was,  if  you  could 
walk  into  the  judge's  chambers  and  he  would  sign  the  order,  but  you 
don't  know  who  it  is. 

Mr.  Chairman,  hopefully  some  of  those  problems  will  be  alleviated 
when  the  new  building  is  built.  That  is  chaotic.  But  I  would  not  sit 
here  and  say  that  it  is  a  matter  of  more  judges.  I  don't  think  that  it 
is  and  I  don't  think  anybody  who  says  it  is  being  perfectly  straight- 
forward. 

DISPOSITION    OF    NON-CRIMINAL   CASES 

The  Chairman.  How  about  the  noncriminal  cases?  Obviously  that 
has  an  impact  on  the  efficiency  on  the  court  system  in  disposing  of 
those  matters  before  them.  Traffic  cases,  nonsupport  cases,  things  like 
that  tie  up  the  other  components  in  the  system  such  as  the  police. 

Would  you  add  to  your  recommendation  regarding  the  calendar 
some  recommendations  involving  that  aspect  of  the  system  ? 

Mr.  Schwartz.  Yes,  sir.  IVIore  masters  could  be  employed  for  those 
jobs  that  don't  i-equire  judges.  They  are  beginning  to  use  masters. 
There  is  one  master  for  domestic  cases  that  does  a  very  fine  job  in  non- 
contested  divorces.  There  is  another  master  in  the  juvenile  branch. 

Masters  could  be  considered  in  the  landlord-tenant  and  small 
claims  to  provide  more  justice  because  the  judges  can't  hear  all  those 
cases  and  do  a  fair  job  on  them. 

Having  lived  in  Chicago  for  25  years.  I  have  my  doubts  about  tho 
master  fo!-  the  tiaffic  offenses.  The  lower  level  that  you  make  that  kind 
of  a  court,  the  moiv  susceptible  you  make  it 

The  Chairman.  It  is  unique.  All  right. 

JUVENILE    STATTTS    OFFENSES 

Mr.  Schwartz.  You  think  it  is  unique,  INfr.  Chairman.  Let  the  record 
speak  for  itself  on  Chicago.  The  lower  level  you  make  the  judicial 
officer,  the  more  likely  he  is  to  be  the  object  of  corruption,  shall  we  say. 
As  far  as  the  status  offenses  go,  T  don't  know  that  T  would  be  in  favor 
of  eliminating  court  jurisdiction  on  status  offenses. 

The  State  of  Texas  2  years  ago  in  response  to  litigation  dowji  there 
took  awav  the  options  of  the  court  to  send  people  to  institutions  in  some 
~ cases  which  had  the  effect  of  forcing  the  courts  and  the  Department 
of  Human  TJesoui-ces  to  develop  communities  alternatives.  The 
Department  of  Human  Resources  is  trying  to  do  too  mucli  of  the  job 
themselves. 

They  can  do  it  better  if  they  contracted  out  certain  specialized  areas. 
There  lias  been  tremendous  success  in  Massachusetts,  for  example.  In 
Texas  they  are  Ix'ginning  to  have  some  success  doing  that. 
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Tho  Govpniment  noorl  not  perform  cvorv  function  and  it  is  difTiciilt 
for  tlu'in  to  do  it  all  well  and  they  could  contract  out  a  lot  more  than 
they  do  and  it  would  be  cheaper. 

Another  possible  sug<2:estion  would  be  to  require  that  the  police  or 
the  individual  mother  or  father  could  not  themselves  petition  a  status 
otfense.  In  Chicago,  for  example,  where  there  are  much  stronger 
community  resources  sucli  as  the  Juvenile  Protective  Association 
which  is  a  private  facility,  a  private  agency,  there  is  a  requirement 
that  the  private  agency  must  petition  the  court. 

This  forces  the  motlier  who  wants  to  get  rid  of  her  child  to  have  to 
go  and  work  with  a  voluntary  agency.  Only  after  that  does  not  work 
out  and  the  voluntary  agency  is  convinced  there  must  be  a  mandatory 
order,  and  only  they  can  petition  the  court  so  that  the  problem  in  this 
city  is  there  are  virtually  no  such  private  resources  although  they 
could  be  developed  if  the  city  was  willing  to  encourage  it  and  foster  it 
with  contract  money. 

They  really  ought  to  be  the  ones  to  petition  some  of  those  cases. 
The  battered  child  case  which  I  know  Mrs.  Huhn  spoke  to  the  com- 
mittee about  and  iSIr.  !Murphy.  that  presents  some  other  problems. 
Those  i-eally  require  jud<res  to  adjudicate  some  hard  cases.  The  con- 
cept of  the  "Youth  Services  Bureau— called  the  Youth  Commission  in 
the  1966  Crime  Commission  report — is  one  that  maybe  should  be  taken 
another  look  at,  at  least  for  status  olfenses  both  as  a  prccourt  referral 
and  a  way  of  keeping  it  out  of  the  court  system. 

When  a  case  comes  into  court,  everybody  starts  worrying  about,  "Am 
I  going  to  win  the  case ;  when  is  it  going  to  be  scheduled ;  how  can  I  get 
it  continued"?  And  the  child  gets  lost  in  the  process.  Hopefully,  more 
of  that  can  be  channeled  into  an  agency  which  would  be  more,  res- 
ponsive to  the  child  and  the  family. 

Having  said  that,  on  the  other  liand,  I  am  concerned  that  the  agency 
not  overreach  and  that  there  be  the  oppoi'tunity  for  due  process  where 
the  people  don't  wish  to  participate  voluntarily.  There  has  to  be  a 
balance  struck  here  in  the  youth  services  bureau  concept. 

There  is  a  lot  of  information  available  to  the  committee  that  comes 
out  of  HE"\V  studies,  and  LEAA,  about  youth  services  bureau  con- 
cepts. The  State  of  Minnesota  has  a  very  advanced  youth  services 
bureau.  The  State  of  Illinois  has  or  is  seeking  to  develop  one. 

Those  are  some  alternatives  to  throwing  the  case  in  court,  taking 
jurisdiction  over  it  and  saying.  "What  the  hell  do  we  do  with  this 
case?" 

MAPLE    GLEX   FACILITY 

I  invite  the  chairman  to  visit  Maple  Glen.  It  is  aii  experience. 

The  CiiAiRMAX.  I  want  to  thank  the  gentleman  for  the  value  of  his 
testimonv  and  yield  to  minority  counsel. 

Mr.  CiiRTSTiAX.  Thank  you  very  much,  Mr.  Chairman.  Mr. 
Schwartz.  I  would  like  to  join  the  chaiiman  in  expi-essing  the  com- 
mittee's thanks.  It  is  one  of  the  better  ones  the  committee  has  had 
presented  to  it  and  ther  are  concrete  suggestions  and  proposals  I  think 
the  committee  needs  to  follow  up  on. 

Mr.  Schwartz.  What  I  believe.  I  believe  verv  stronglv. 
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JUVENILK    OFFENTDKRS 


Mr.  CiTRiSTiAX.  We  have  heard  somewhat  contrary  philosophical 
points  of  view  with  rosport  to  tlie  troatniont  of  juvoniles.  At  pivsent  we 
are  really  not  dealinfj  witli  a  substantial  number  of  juvenile  offenders 
but  actually  dealin«j  with  younger  juvenile  crimes.  By  virtue  of  that 
fact,  the  emphasis  should  now  be  placed  on  real  stronjjer  and  sterner 
treatment  of  even  fii"st  offenders  for  serious  crimes. 

Statistics  sliow  us  that  we  arc  having  more  serious  violent  crimes 
being  committeed  by  a  greater  number  of  youthful  offenders.  I  would 
like  to  have  your  response  to  that  philosophical  approach  to  the 
problem. 

Mr.  Schwartz.  I  happened  to  speak  to  Nan  Kuhn  yesterday  and  I 
heard  that  point  of  view  expressed  directly.  The  problem  with  that 
])oint  of  view  is  where  do  you  draw  the  line  ? 

"We  are  now  down  to  age  16.  Do  we  say  that  anyone  under  14  gets 
this  special  treatment  ?  There  is  definitely  a  very  disturbing  number 
of  cases  involving  children  even  under  16  that  have  guns.  I  am  sure — 
it  is  just  unprecedented.  T  have  seen  so  many  homicide  cases  that  hap- 
pen as  a  result  of  the  feeling  he  had  to  have  a  gim.  Dealing  with  the 
gun  problem  is — as  a  separate  problem  might  help  here.  I  think  maybe 
the  best  answer  to  that  argument  is  you  can  always  lock  the  kid  up  and 
throw  the  key  away  and  maybe  too  you  do  that  at  some  point. 

But  the  system  has  yet  to  really  develop  the  kind  of  alternatives 
where  wo  know  whether  anvthing  else  might  help.  Judge  Ketcham 
wrote  an  article  entitled  The  Unfulfilled  Promise  of  the  Juvenile 
Court." 

I  think  that  is  true.  You  are  not  testing  the  kid.  When  I  get  before 
adult  sentencing  judge  and  he  says  well,  Mr.  Jones,  you  have  already 
been  in  the  juvenile  court  and  you  have  been  on  probation  and  I 
laughed  to  myself  and  you  have  been  out  to  Oak  Hill — and  T  know 
what  that  is — now  we  are  going  to  have  to  send  you  away  for  good, 
and  now  we  are  goin<r  to  have  to  send  you  away  for  good. 

Maybe  if  that  child  was  involved  in  an  individualized  program,  then 
we  would  have  a  better  idea  to  know  whether  we  could  turn  that  kid 
around.  There  is  no  question  that  a  certain  percentage — and  you 
can — so-called  hard  core  figure  of  the  kids  that  come  in.  The  problem 
is  that  you  cannot  satisfactorily  determine  at  those  early  stages  who 
is  in  that  percentage  and  who  is  not.  T  think  you  have  got  to  try  to  work 
with  the  kid.  give  him  an  opportunity  to  help  himself.  Provide  the 
kinds  of  one-to-one  relationships  where  if  the  child  does  not  have  a 
father  at  home,  ffive  him  a  father  figure  to  relate  to. 

That  is  all  the  treatment  comes  down  to.  A  one-to-one  carinor  or 

workinrr  in  a  gi'oui:)  environment  whei-e  you  want  to  chancre.  Give  that 

opportunity  and  T  have  not  seen  it  yet  in  the  District  of  Columbia,  and 

~  then  we  can  come  back  here  and  sav  we  can  now  identify  the  following 

people  or  the  follnwinc  tvpes  not  susceptible  to  treatment. 

Be  suspicious  of  people  that  say  we  ran  identifv  those  that  ought  to 
sret  the  biffliouse  and  those  that  oun-ht  to  sret  probation  because  it  is 
impossible.  All  the  studies  vou  read  show  that  there  is  nothing  satis- 
factorilv  possible  m  most  dia<rnoses.  You  can  look  at  a  guy  and  say 
])sychotic  but  for  the  most  part,  even  that  does  not  tell  you  very  much. 
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One  lias  to  be  skeptical  of  the  theory  that  you  can  diagnose  the  treat- 
ment people  need.  The  experience  we  had  in  Texas  cuts  the  other  way 
on  tliat. 

SCHOOLS 

Mr.  Christian.  With  respect  to  the  District's  educational  system,  we 
have  heard  comments  to  the  etl'ect  that  the  school  system  in  the  Dis- 
trict is  really  a  mass  daytime  detention  operation,  that  it  really  fosters 
more  juvenile  delinquency  and  juvenile  offender  type  behavior  than 
it  educates. 

How  do  you  see  the  impact  of  the  school  system  here  in  the  District 
on  the  behavior  patterns  of  kids  in  terms  of  ones  who  eventually  wind 
up  in  the  juvenile  criminal  justice  system? 

Mr.  Schwartz.  They  are  almost  uniformly  bad  students.  If  you  look 
at  the  Stanford  study  in  the  appendix  at  the  1966  report  and  you  look 
at  the  educational  level  and  attendance  and  truancy  background,  a 
highly  disproportionate  number  of  students  who  have  come  into  the 
criminal  justice  system  have  already  shown  themselves  to  be  problems 
in  the  system. 

Many  of  those  kids  may  have  had  learning  disabilities  not  picked  up 
earlier.  I  cannot  speak  with  any  authority  about  this  specific  school 
system  and  its  impact  on  the  bid  himself.  T  can  say  that  there  is  a  need 
for  much  more  specialized  education,  truly  available. 

I  think  the  reaction  to  Judge  "Waddie's  decision  in  Mills  v.  Board  of 
Edueatlon  by  the  Board  of  Education  is  really  not  defensible,  "^^^lile 
they  have  to  squeeze  money  out  to  do  it  and  as  the  chairman  indicates, 
we  are  talking  about  a  limited  pie  hei-e,  they  could  and  have  to  do  a  lot 
more  to  deal  with  specialized  education. 

The  educational  malcontents  of  today  are  you  homicides,  your  rob- 
bers of  tomorrow.  A  little  money  spent  here  is  going  to  save  a  lot  of 
money  later  on. 

Almost  any  study  you  read  demonstrates  that.  They  ought  to  be 
picking  up  these  kids  in  the  first,  second,  and  third  grades  that  might 
have  sight  problems,  learning  disabilities,  and  they  are  not  doing  it. 

DEPARTIvrEXT   OF   HUMAN   RESOURCES 

Mr.  Christian.  You  have  made  some  very  serious  negative  observa- 
tions with  respect  to  the  effectiveness  of  the  Department  of  Human 
Resources  in  carryinir  out  its  responsibilities.  I  would  like  you  to  focus 
for  us  on  where  you  think  the  fault  lies. 

Are  we  dealing  with  individuals  responsible  in  the  agency  who  are 
just  recalcitrant  with  respect  to  shouldering  their  responsibilities  or 
are  we  dealing  Avith  an  outdated  approach  with  respect  to  programing 
of  the  De]:>artment  of  Human  Resources  or  do  we  have  a  combination 
of  the  two? 

Mr.  Schwartz.  That  is  a  tough  question.  T  don't  want  to  leave  the 
impression  with  the  committee  that  T  think  that  the  people  who  work 
at  the  Department  of  Human  Resources  are  in  bad  faith  or  incapable 
or  that  many  of  them  are  not  trying  to  do  the  job  because  I  think  they 
are. 
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What  I  liave  observed  is  as  a  result  of  just  having  the  hell  sued  out  of 
them  in  a  whole  series  of  suits;  there  has  been  an  unfortunate  defensive 
])osture  taken  by  a  lot  of  administrators  at  the  Department  of  Human 
Resources. 

There  is  a  lot  of  pressure  that  the  judioiary  puts  on  the  system  that 
the  Department  of  Human  Resources  has  knuckled  under  a  little  bit. 
Let  me  try  to  articulate  what  I  mean.  "WHien  you  listen  to  the  head  of 
the  Department  of  Resources  in  the  State  of  Florida.  Ollic  Keller,  the 
guy  wlio  wrote  the  book  on  shelter  homes  and  half-way  homes,  he  talks 
about  holding  seminars  for  judges  and  talking  to  judges  one  by  one  and 
educating  them  as  to  why  tjfiey  ought  to  use  a  group  home  for  this  kid 
instead  of  the  bighouse. 

The  judges  I  think  love  to  have  these  alternatives.  But  the  Depart- 
ment of  Human  Resources  has  gone  on  the  defensive.  They  have  said : 
If  the  judge  wants  to  send  all  these  kids  to  Oak  Hill,  by  God,  we  are 
going  to  keep  them  in  Oak  Plill. 

"We  can't  free  our  resources  to  open  up  a  shelter  house  because  we 
have  to  put  so  much  funds  into  keeping  Oak  Hill  going." 

Well,  tlioy  have  fallen  down  on  tlieir  job  of  educating  the  judges  of 
other  alternatives  and  that  is  their  fault. 

They  have  gone  on  the  defensive.  1  have  no  standing  to  say  that  they 
have  no  right  to  be  on  the  defensive  because  I  have  put  them  on  the 
defensive  in  lawsuits  I  have  been  involved  in. 

As  a  j-esult  of  that,  some  of  the  more  innovative  people  have  left. 
You  don't  atti'nct  innovative  people  to  an  institutional i/od  program. 
But  there  are  still  some  people  out  there  trying.  Paul  Silverman  is  a 
very  dedicated  man  who  is  doing  some  work  and  is  turning  kids  around 
out  there. 

CEDAR   KNOLLS 

But  he  gets  very  little  support  from  the  frrmt  office.  In  the  Cedar 
Knolls  suit,  there  was  an  allocation  of  10  swial  woi'kers  to  the  Cedar 
Knolls  facilitv.  At  the  time  of  the  suit  there  were  only  three  social 
workers  actually  on  the  job. 

We  found  tliat  downtown  had  reassigned  two  or  three  of  those  posi- 
tions to  time  and  attendance  people  in  other  parts  of  the  Department 
of  Human  Resources.  They  had  taken  three  treatment  positions  and 
reassigned  it  to  a  time  and  attendance  person  in  some  other  division 
of  Human  Resources. 

The  caseloads  of  the  social  workers  out  there  were  120  when  we  filed 
the  lawsuit.  It  is  a  very  complicated  problem.  I  just  think  that  in  all 
candor,  maybe  there  is  some  time  for  change  at  the  top  of  the  Depart- 
ment of  Human  Resources  to  bring  some  fresh  blood  in  there  to  take  a 
new  approach. 

There  are  a  lot  of  people  in  this  country  that  have  made  great  ad- 
vances in  working  with  juveniles  and  there  is  no  reason  why  they  could 
not  be  brought  to  the  District  of  Columbia  to  get  programs  going. 

Mr.  Cttrtsttax.  In  the  same  vein  some  have  raised  the  concern  that 
the  fact  that  the  District  has  its  major  youth  facilities  located  outside 
of  its  own  geoirraphic  boundaries  sort  of  in  itself  has  self-defeating 
purposes  and  that  the  children  and  parents  and  others  with  whom  they 
are  verv  much  familiar  don't  really  have  an  opportunity  to  monitor 
their  behavior  and  progress. 
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Would  it  be  your  iinpi-ession  that  a  better  approach  would  be  to  have 
tlie  District  move  its  facilities  within  the  District  at  some  location 
wluMV  tliis  sort  of  iutcMiU'tion  could  occurs 

Mr.  Schwartz.  That  is  one  recommendation  for  more  group  homes. 
Treatment  facilities  belong  as  close  to  the  communities  where  the 
child  is  coming  from  as  is  humanly  possible.  You  want  to  help  the  child 
Tvndjust  totlie  comuiunity. 

Having  just  linishod  the  Texas  lawsuit  where  people  can  be  sent  900 
miles  away  from  home,  I  am  not  so  concerned  about  a  facility  25 
miles  away. 

The  other  aspect  is  what  are  they  doing  at  the  institution  to  reorient 
the  kid  back  into  the  community?  Oak  Hill  does  not  permit  home 
furloughs.  Is  that  individual  treatment?  The  kid  is  not  permitted  to 
even  have  a  weekend  home  although  they  may  well  feel  he  is  able  to 
do  that,  for  at  least  6  months. 

They  could  do  more  to  work  the  kid  back  into  his  own  community 
while  he  still  has  the  security  and  the  other  strengths,  if  they  are  there, 
that  are  avnil;d)l(>  at  tlio  institution.  I  don't  look  at  that  as  a  pi'iority.  T 
don'  think  we  have  to  build  another  Oak  Hill  out  on  the  grounds  of  the 
National  Training  School. 

I  don't  think  that  that  is  a  top  p  riority  now. 

YOUTH    CORRECTIONS   ACT 

Mr.  CiiRisTTAx.  One  final  area  of  concern.  Mr.  Schwartz,  is  the 
Youth  Corrections  Act,  as  you  know,  called  for  trial  decisions  with 
respect  to  judges  and  how  youth  ought  to  be  treated.  The  suggestion 
has  been  made  to  us  that  the  Youth  Corrections  Act  is  not  serving  its 
puiiioses  and  should  be  extensively  amended  or  actually  repealed. 

"\^^iat  is  your  response  to  that  suggestion  ? 

Mr.  Schwartz.  Repeal:  T  don't  think  that  is  appropriate.  It  may 
well  be  that  the  Walter  Howard  type  of  case  which  made  it  very  dif- 
ficult for  a  judge  to  sentence  a  kid  under  22  to  an  adult  system,  that 
niiuht  have  been  too  strong. 

We  get  back  to  the  same  question,  what  is  there  when  they  send  them 
out  there.  The  legislative  scheme,  with  all  due  respect  to  the  legisla- 
ture, is  fine.  Wbn^  is  the  fa<"i1ity  Avhen  he  is  sent  ou<"  there?  Whnt  •n-f 
they  doing,  how  long  is  he  there,  how  are  they  working  him  back  into 
the  community,  what  kinds  of  help  are  they  gi\ang  him  ? 

At  I-orton  some  of  the  things  going  on  are  good,  some  of  the  things 
are  bad.  Maybe  some  of  the  people  don't  belong  there  that  are  being 
sent  there.  I  don't  think  the  answer  is  repeal,  at  all.  Mr.  Wolf  has  as 
much  contact  with  the  Youth  Corrections  Act  as  I  have. 

Mr.  Ctirtsttan.  Would  you  care  to  comment  on  that.  Mr.  Wolf? 

Mr.  Wolf.  T  don't  think  T  can  add  very  much  to  what  Mr.  Schwartz 
has  said  with  respect  to  the  Youth  Corrections  Act. 

In  all  of  those  areas  and  questions  that  have  bopTi  asked,  we  are  in  an 
extremely  difficult  area,  ^faybe  the  kev  is  innovation.  Unfortunately 
it  appears  that  innovative  correctional  people  don't  haA-e  a  von'  long 
half-life,  if  we  may  analosrize  it  to  the  radioactive  term.  The  more  they 
innovate,  the  sliortor  thev  seom  to  last  in  their  iobs. 

It  is  a  sad  commentary  perhaps,  as  I  thi'^k  vou  pointed  out.  We 
seem  to  only  be  able  to  cret  somewhere  in  DHR,  the  Department  of 
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lluman  Resources,  and  in  the  school  system  when  we  blast  away  in  a-- 
courtroom.  Tliat  is  not  the  most  productive  way  to  got  thinjrs  done, 
l^ut  maybe,  it  is  like  tlie  reai)|)ortionniont  problem.  It  has  turned  out 
that  that  was  the  only  way  to  linally  force  some  action. 

FLOCK,     INC. 

It  is  not  the  most  productive  way.  Mr.  Schwartz'  paper  referred  to  a 
task  force  report  by  Flock,  Inc.  I  was  the  attorney  many  years  ago. 
The  five  ministers  who  incorporated  met  in  my  living  room  and  I  got 
them  started. 

Flock  has  been  flailing  away  at  the  District  of  Columbia  government, 
first,  it  was  Junior  Village  and  now  with  these  over  and  over  again 
problems  of  the  need  for  community  resources  to  treat  children  and 
juveniles,  it  is  a  never  ending  battle.  It  seems  and  it  is  one  that  you 
can  get  worn  out  on  finally.  Thank  goodness  for  organizations  such  as 
Flock  that  keep  trying  and  just  never  seem  to  give  up. 

Community  treatment  is  the  solution  to  so  many  things.  It  is 
cheaper.  It  is  more  effective.  It  brings  people  and  juveniles  closer  to- 
gether and  within  the  city  rather  than  out  at  Laurel  or  the  Children's 
Center. 

I  think  this  is  one  of  the  biggest  key  points.  Somehow,  for  some  rea- 
son, the  Department  of  Human  Resources,  be  it  because  of  their  de- 
fensive posture  or  whatever,  is  not  innovative.  Not  only  that,  it  does 
not  even  seem  to  have  common  sense  to  get  things  done  most  effectively 
and  most  cheaply. 

Mr.  Christian.  Thank  you  very  much,  gentlemen.  Mr.  Chairman,  I 
have  no  further  questions. 

COMMITTEE    POLICY 

The  Ch.mhmax.  Let  me  just  assure  you  gentlemen  that  we  are  very 
serious  in  this  exercise.  This  is  not  a  public  relations  gesture.  We.  in 
cooperation  with  Mr.  Gude  and  with  the  combined  efforts  of  both 
staffs  and  with  the  further  thrust  of  the  chairman  of  the  Judiciary 
Subcommittee,  Mr.  Mann,  are  going  to  very  carefully  go  through 
the  record  of  these  proceedings  and  in  every  instance  where  there  is  a 
recommendation  for  legislative  action,  we  expect  to  translate  it  into 
some  kind  of  legislation  that  will  be  introduced  and  be  before  the 
committee  for  consideration. 

In  every  instance  where  administrative  action  can  be  taken,  we 
expect  to  inake  formal  contact  with  the  appropriately  elected  officials 
of  the  local  jrovernment  and  in  effect  ask  for  a  show-cause  as  to  why 
such  action  cannot  be  taken. 

We  probably  will  be  in  further  touch  with  people  like  yourselves 
in  order  to  make  sure  that  we  properly  present  these  recommenda- 
tions so  that  out  of  these  hearings  we  hope  to  have  some  impact  upon 
the  entire  criminal  justice  system  within  this  area. 

T  think  it  is  important  that  people  like  yourselves  who  have  vory 
serious  reservations  and  who  have  very  serious  recommendations  in 
the  past  that  have  either  been  ignored  or  for  one  reason  or  another 
have  not  been  enacted.  T  think  it  is  important  that  you  recognize  that 
we  consider  ourselves  an  instrument  to  try  to  exert  some  pressure  in 
this  area. 
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In  addition  to  the  judicial  ronto  that  you  have  taken  so  creatively  in 
the  ]iast,  there  is  another  route  that  can  he  and  should  be  taken  that 
will  overcome  local  political  problems  that  are  not  subject  to  the  vari- 
ous problems  that  attend  a  new  administration  and  the  start  up  of 
self-determination. 

Tliese  problems  are  continuing.  I  don't  think  that  we  can  afford  to 
wait  until  the  local  "xovenunent  develops  resources  or  attitudes  that 
are  sophisticated  enough  to  deal  with  some  of  these  matters.  I  just 
wanted  to  leave  you  with  that  assurance  as  you  go  from  the  chambers 
this  morning. 

Mr.  Schwartz.  Thank  you,  Mr.  Chairman. 

I  would  suggest  that  the  committee  might  benefit  from  hearing  from 
Rev.  Fred  Taylor,  who  is  the  head  of  Flock.  He  can  talk  about  his 
own  and  Flock's  own  problems  with  the  Department  of  Human  Re- 
sources. I  think  it  is  instructive  from  at  least  one  private  agency  trying 
to  do  a  job  out  there. 

The  Chairman.  We  will  make  a  note  of  that,  and  in  addition  we  are 
going  to  arrange  some  contacts  with  those  facilities,  too,  at  an  appro- 
priate time. 

Mr.  Wolf.  Mr.  Chairman,  your  remarks,  too,  are  most  apropos,  for 
example,  with  respect  to  any  comments  we  have  about  the  judiciary. 
The  individual  calendar  system  we  tried  for  so  many  years  to  get  it  in 
the  United  States  District  Court  for  the  District  of  Columbia. 

As  a  practitioner  there  it  has  meant  a  really  tremendous  diflFerence. 
It  is  one  of  the  most  tragic  losses  with  court  reorganization,  I  can  say, 
as  a  practitioner  day  in  and  day  out  in  that  court.  Congress  can  per- 
haps do  more  than  any  other  body  to  bring  this  individual  attention 
and  treatment  so  that  cases,  be  they  juvenile  or  civil  cases  or  support 
cases,  don't  fall  between  the  cracks  in  the  chairs  over  and  over  again. 

The  Chairman.  Thank  you  very  much. 

[From  the  Washington  Star,  June  7,  1975] 

JrvENiLE  Justice  System — Tracing  One  Case  From  Crime  Through 

THE  Courts 

This  is  the  account  of  a  senseless  street  murder  and  what  happened  to 
the  15-year-old  perpetrator  of  the  crime  as  he  moved  through  the  juvenile 
criminal  justice  system  of  the  District  of  Columbia.  At  each  step  of  that 
tortuous  route,  however,  the  narrative  is  broken  to  examine  a  different 
aspect  of  how  the  system  works  (or  fails)  through  the  eyes  of  judges, 
lawyers  and  others  Intimately  involved. 

(By  Winston  Groom) 

August  21.  1074  had  been  a  typical  midsummer  Washington  day — steaming, 
muggy,  traces  of  rain. 

At  about  8  :45  that  evening.  Willie  Pierce.  15,  and  his  friends.  Slim,  16,  and 
Squeegee,  14,  were  passing  time  in  the  backyard  of  Slims  mother's  drab  tenement 
in  Southwest. 

Squeegee  had  a  gun — a  black,  snubnosed  .22-caliber  pistol — which  the  l)oys 
had  passed  idly  from  one  to  another.  At  some  point  they  agreed  to  "go  out  and 
rob  somebody."  Only  two  of  them  carried  otit  the  plan. 

As  the  youths  not  out  on  Third  Street  for  a  mnr<'  affluent  Southwest  neiehbor- 
hood.  Squeegee's  mother  spotted  them.  She  called  her  son,  "patted  him  down" 
for  weapons  and  ordered  him  into  her  apartment.  Before  leaving  his  friends, 
however.  Squeegee  had  slipped  the  pistol  and  a  hniulful  of  bullets  to  Willie. 

At  about  the  same  time,  fatefully,  several  blocks  away,  .John  D.  Black  (a  civil 
rights  lawyer  and  former  aide  to  a  New  Jersey  senator)  and  his  wife,  Jan,  were 
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preiiariiiK  to  leave  their  fashionable  Southwest  apartment  for  a  friend's  birthday 
party  on  Connecticut  Avenue. 

Tlie  holdup  expedition  started  slowly.  For  more  than  three  hours  Willie  and 
Slim  roamed  the  streets.  {,'atlieriiiK  coura>:e,  skulkinj:  behind  buildings,  wait  in;; 
in  vain  for  a  likely  victim.  Shortly  after  midnight,  they  found  a  mark— I'. S. 
Toast  Guard  Commander  Wedelin  S.  Sonntag.  42.  and  a  female  companion- 
strolling  down  M.  Street  after  dining  at  a  restaurant  on  the  waterfront. 

Willie  and  Slim  closed  in  on  Sonntag  near  Third  and  ISI.  Within  about  15  feet, 
Willie  pulled  the  gun  and  shouted.  "Freeze  !" 

The  youth  rammed  the  gun  directly  against  Sonntag's  head  and  demanded 
money.  Sonntag  emptied  .$48  from  his  wallet  and  handed  it  over.  The  youths 
took  the  numev  and  the  wallet,  too.  and  ran  across  the  .street  and  around  the 
side  of  a  building  into  an  alley.  They  were  dividing  the  money  when  an  aocpiain- 
tance,  Deke,  19.  and  another  "dude"  they  didn't  know  spotted  them  in  the  alley 
and  demanded.  "How  much  did  you  get?" 

After  counting  the  money.  Deke  said.  "Let's  get  another  one." 

Willie  at  first  was  reluctant.  But  the  two  older  boys  persisted,  and  the  four 
swung  into  Delaware  Avenue  just  as  John  Black  and  his  wife,  arriving  home, 
drove  into  their  parking  lot. 

Willie  told  the  police  later  what  happened  next : 

"I  saw  the  man  get  out  of  the  car  and  I  went  over  to  him  in  the  street  and  I 
said,  'Freeze.'  The  man  turned  around  like  he  had  a  pistol,  and  I  just  shot  him 
and  ran.  I  didn't  mean  to  kill  him." 

The  .shot  from  the  .22  hit  Black.  40,  in  the  brow  almost  between  his  eyes,  and 
he  toppled  forward  in  a  i>ool  of  blood.  When  an  ambulance  delivered  him  to  the 
George  Washington  I'niversity  Hospital  half  an  hour  later,  Black  was  dead. 
Since  then,  a  memorial  fund  has  been  established  in  the  name  of  the  white 
attorney  to  support  civil  rights  causes. 

Juvenile  crime,  by  any  standard,  has  reached  epidemic  proportions : 

•  Nearly  2  million  juveniles — roughly  one  in  10  youngsters  between  the  ages  of 
13  and  18 — were  arrested  last  year. 

•  Almost  half  the  nation's  serious  crimes  (murder,  rape,  robbery,  assault,  bur- 
glary) are  committed  by  juveniles  between  those  ages. 

•  The  use  of  weapons  in  juvenile  crime  is  climbing  rapidly.  In  196.5,  about  7,000 
of  the  20,000  per.sons  arrested  for  armed  robbery  were  under  18;  last  year  the 
number  was  .34,.S74,  roughly  half  the  number  of  robbery  arrests. 

Xot  reflected  in  any  statistic  is  the  frightening  emergence  of  a  new  kind  of 
youth  criminal :  the  amoral  or  remorseless  offender. 

Judges,  court  workers  and  police  officers  say  they  increasingly  are  confronting 
youths  who  .show  virtually  no  sense  of  wrongdoing  or  guilt  for  acts  of  violence. 
On  a  recent  television  show  a  16-year-old  who  admitted  shooting  several  people 
during  a  string  of  robberies  told  a  questioner : 

"I  mean  you  get  used  to  it  .  .  .  laugh  at  it.  I  mean  you  shoot  a  person,  you  just 
shoot  a  per.son.  So  what?" 

A  D.C.  Superior  Court  judge  says  many  juveniles  appearing  before  him  "simply 
don't  seem  to  have  any  comprehension  of  whnt  they're  doing  when  they  point  a 
gun  at  someone  and  pull  the  trigger."  The  judge  cites  another  incident :  "I  asked 
a  boy  the  other  day  why  he  had  committed  a  robbery  and  he  said,  'Becau.se  I 
wanted  to.'  I  asked  him  if  he  was  sorry  and  he  just  glared  at  me." 

There  is  no  dearth  of  explanations  for  such  attitudes :  increased  patterns  of 
adult  violence  in  the  home,  violence  in  motion  pictures  and  television,  extremi.st 
racial  attitudes,  discipline  breakdown  in  the  home,  eroded  authority  of  school 
teachers  and  jiolice. 

In  interviews  for  this  article,  however,  the  experts  returned  time  and  again 
to  another  question  :  whether  the  laws  and  basic  concepts  for  dealing  with  juve- 
,nile  offender.s — developed  decades  ago — realistically  relate  to  the  changed  pat- 
terns of  juvenile  crime  and  to  the  "remorseless"  new  juvenile  offender  who 
seeminirly  has  rejected  society's  traditional  concepts  of  right  and  wrong. 

With  few  exception.*!,  juvenile  justice  re.sts  on  the  firm  premise  that  all 
juvenile  offenders  can  be  rehabilitated — a  concept  which  in  the  19,^0's  was 
personified  in  the  view  attributed  to  Father  Flanagan  of  Nebraskas'  Boys  Town 
that  "there  is  no  such  thing  as  a  b.id  boy." 

Under  the  law.  judges  consequently  are  required  to  give  prime  attention  to 
the  goal  of  returning  the  juvenile  offender  to  the  community,  usually  to  the  .«!ame 
environment  in  which  his  delinquency  was  spawned.  In  adult  .sentencing,  the 
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judge  is  fonstraincd  from  considering  previous  juvenile  records.  As  is  not  the 
case  in  adult  courts,  juvenile  records  are  so  shrouded  in  secrecy  that  a  court 
order  was  required  to  obtain  the  information  used  in  this  article  (the  names 
of  all  juveniles  have  Ikh'u  changed ) . 

The  concept  i>revails  even  in  the  legal  jargon.  In  the  District  there  are  no 
juvenile  "trials",  but  rather  "proceedings."  A  juvenile  is  not  "convicted,"  but 
found  "involved."  There  are  no  "sentences"  but  "dispositions." 

If  challenges  to  the  system  are  freely  expressed,  however,  there  is  no  firm 
consensus  among  even  the  strongest  critics  on  precisely  what  to  do  about  it. 

THE  ARREST 

Homicide  Det.  Sgt.  Jack  B.  Hill,  a  soft-spoken,  16-year  veteran  of  the  force, 
learned  of  the  John  Black  murder  and  his  assignment  to  the  case  when  he 
walked  into  his  ofiice  on  the  third  floor  of  the  Metropolitan  Police  Headquarters 
at  Third  and  Indiana  Avenue  at  8  a.m.,  August  22. 

A  robbery  squad  detective  thought  he  remembered  the  name  of  a  youth  who 
matched  a  description  of  the  killer  given  police  by  Black's  wife.  Following  that 
lead.  Hill  phoned  the  boy's  mother  at  home  to  ask  where  her  son  had  been  the 
night  before. 

Hill,  despite  the  youth's  protestations  of  innocence  in  the  shooting,  asked  the 
mother  to  bring  her  son  to  headquarters  for  questioning.  The  detective  assured 
her  that  if  her  son  was  innocent  he  would  have  nothing  to  worry  about. 

Meanwhile.  Hill  put  the  word  out  in  the  neighborhood  that  police  were  going 
to  arrest  somebody  for  the  murder  and  asked  several  other  youths  also  to  come 
downtown. 

That  word  spread  like  wildfire  in  the  depressed  island  of  blacks  who  live  in 
Southwest  Washington  amidst  the  luxury  apartments  and  townhouses.  By  late 
afternoon,  the  boy  whose  mother  Hill  first  phoned  got  in  touch  with  Willie 
Pierce.  Willie  was  told  that  he'd  better  get  to  headquarters,  too,  because  "I'm 
not  going  to  take  the  rap  for  yo\i." 

When  Willie  Pierce  arrived,  he  was  taken  to  a  back  room  and  questioned. 

"At  first  he  told  me  he  '.saw  what  hai)pened.'  "  Hill  said.  "He  said  he  had 
been  there  but  denied  being  involved  in  either  the  robbery  or  the  shooting." 
However,  Hill  said,  the  youth  admitted  involvement  in  the  earlier  robbery 
(Sonntag's)  and  said  he  had  t>een  the  one  to  say  "freeze." 

That  tipped  off  Hill  to  a  link  between  the  two  crimes :  both  times  the  gunman 
had  ordered  the  victim  to  "freeze." 

Willie  Pierce  changed  his  .«:tory  several  times  within  the  next  hour,  slowly, 
inextricably  involving  himself  in  the  killing.  Finally,  Hill  recalled,  he  blurted 
out.  "I  shot  him." 

WILLIE'S    RECORD 

Willie  Pierce  was  no  stranger  to  the  police  or  to  the  courts  before  the  Black 
shooting.  At  1.3.  as  a  student  at  Bower  Elementary  School,  he  had  burglarized 
a  Peoples  Drug  Store  after  breaking  the  window  with  a  brick. 

Willie  admitted  the  charges,  was  found  "involved."  and  put  on  probation. 
Three  months  later,  he  was  arrested  for  tami)ering  with  an  automobile  and 
destruction  of  property  after  breaking  into  the  car  with  a  rock.  He  again  was 
found  "involved." 

On  March  30.  lf>7.3,  Willie  was  committed  to  the  D.C.  Department  of  Human 
Resources  Children's  Center  at  Laurel.  Md..  and  there,  placed  in  Cedar  Knoll, 
the  medium  security  facility  for  a  term  "not  to  exceed  two  years." 

Five  months  later.  Willie  and  three  other  youths  "sexually  assaulted  one  of 
the  weaker  students  in  (Willie's)  cottage,"  according  to  a  progress  report  pre- 
pared by  the  institution.  He  was  put  in  ".security"'  for  seven  days  and  his  home 
visits  were  suspended  for  two  months.  Eight  weeks  later  on  Christmas  Eve, 
Willie  was  relea.sed  from  Cedar  Knoll  to  the  cu.stody  of  his  mother,  but  he  con- 
tinually faihnl  to  report  to  his  probation  officer,  was  disruptive  in  school,  and 
kept  late  hours. 

Three  months  after  his  release.  Willie  assaulted  a  teacher  at  Jefferson  Junior 
Wish  School.  His  probation  officer  wrote.  "The  threat  of  violence  continues." 
But  he  was  kept  on  probation  for  another  month,  'hen  recommitted  to  the 
Children's  Center  after  his  mother  complained  she  could  not  control  him. 

Willie  spent  another  two  months  at  the  Children's  Center,  but  again  was  re- 
leased in  June  1974  with  no  discernible  change  in  his  habits.  At  school,  his 
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teachers  said,  be  was  disruptive,  and  stalked  the  halls  "peeping  in  and  out 
of  rooms." 

After  several  moetinps  with  Willie,  his  teachers  and  friends,  the  probation 
officer  reluctantly  concluded  on  June  0,  1974,  that  Willie  should  be  returned  to 
the  Childreiis"  Center.  "Resixindent  appears  to  represent  a  threat  to  the  com- 
munity presently.  I  respectfully  reque.st  an  order  of  custody  approved  by  a 
judge,"'  the  probation  officer  wrote. 

But  D.C.  Superior  Court  Judge  Sylvia  Bacon,  after  reviewing  Willie's  case 
history,  refusrd  to  return  him  to  Lavirel.  The  social  worker  made  another  plea  to 
•ludw"  Bacon  later  that  month  urging  that  Willie  he  rctnriu'd  ti>  the  Children's 
Center  because  of  his  violent  characteristics.  Again  the  judge  refused. 

Black's  shooting  occurred  slightly  more  than  a  month  later,  and  afterward 
Judge  Bacon  conunented  :  "If  you  take  the  view  not  to  take  any  risks  at  all.  you'd 
lock  everybody  up  forever.  The  boy's  alleged  involvement  in  the  homicide  is 
the  responsibility  of  all  of  us  who  have  anything  to  do  with  the  child." 

THE    "SOUL    train" 

It  was  5  o'clock  on  a  Friday  afternoon.  From  the  window  of  his  first  floor  office 
in  the  graystone  Family  Court  building  at  4th  and  E  Streets  NW.  in  the  D.C. 
Superior  Court  complex,  chief  juvenile  prosecutor  Michael  Dowd  gazed  out  at 
the  yellow  school  bus  marked  "Children's  Center"  that  is  parked  in  the  driveway. 

About  a  dozen  youths,  some  carrying  transistor  radios,  were  boarding  the  bus 
for  the  trip  back  to  one  of  the  incarceration  facilities  at  Laurel. 

"The  kids  call  it  the  soul  train,"  Dowd  said.  "Most  of  them  think  this  is  just 
a  big  joke."  The  words  came  out  with  a  tinge  of  bitterness  instilled  by  10  years 
of  daily  frustration  in  dealing  with  young  criminals. 

Ht-  added.  "Wore  all  puiii)ets,  dangling  at  the  end  of  a  string  held  by  these 
kids.  They  want  immediate  gratification  of  their  every  desire  and  need,  and  they 
dont'  give  a  damn  how  they  get  it. 

"Then  they  come  down  here,  and  what  happens?  The  social  workers  get  their 
hands  on  them  and  say,  'Well,  they're  not  bad' — the  kid  has  probably  pistol- 
whipped  somebody — and  the  judges,  some  of  them  anyway,  say,  "Well,  let's  keep 
them  on  probation,"  and  the  next  time  yon  see  the  kid  hf  has  killed  soniebudy."" 

Dowd's  sentiments  echo  those  of  a  good  many  law  enforcement  officials  who 
observe  that  juvenile  crime  isn't  what  it  used  to  be — that  the  youths  today  aren't 
stealing  hubcaps  as  their  counterparts  did  20  years  ago  but  instead  are  increas- 
ingly involved  in  armed  robberies.  rai>es,  assaults  and  nuirders  that  formerly 
were  largely  the  province  of  adult  offenders. 

Ten  years  ago,  according  to  the  FBI's  nationwide  uniform  crime  statistics, 
6,790  youths  under  18  were  arrested  for  armed  assault — last  year  the  figure  was 
29,780.  In  1964,  .3.30  juveniles  were  arrested  for  murder — last  year,  1,500. 

"What  can  you  do?"  Dowd  a.sked.  "Anyone  who  suggests  that  these  kids  be 
taken  off  the  streets  gets  his  throat  Jumped  down  by  every  pressure  group  in  the 
country.  So  far,  the  solution  has  been  that  the  more  crimes  kids  commit,  the 
more  kids  we  turn  loose.  What  about  the  victims,  what  rights  do  they  have?  We 
had  a  case  not  long  ago  where  the  same  woman  was  robbed  three  times  by  the 
same  kid — and  he's  still  on  the  street." 

Judge  Tim  C.  Murphy,  a  composed,  thoughtful  jurist,  shares  Dowd's  views  to 
some  degree,  but  admits  to  a  quandary  on  the  "lock-em-up — turn-em-loose"  issue. 

"You've  got  to  be  caught  for  at  least  three  or  four  crimes  before  anything 
hapnens,"  Murphy  said.  "The  street  talk  is  that  nothing  happens  to  you  down 
at  kiddy  court." 

Mnri)hy  feels  there  is  no  question  that  an  increasing  number  of  dangerous 
juveniles  are  being  i)rocessed  back  into  the  comnumity  by  the  courts. 

"If  a  kid  knocks  off  a  Seven-Eleven  store,  chances  are  he'll  just  get  probation 
and  have  to  talk  to  a  social  worker  once  a  week,"  Murphy  said.  "The  kid  proba- 
Tily  even  will  like  that  because  it  gets  him  out  of  school." 

"Mo.st  ca.ies  on  the  calendar  today  are  felonies.  There  is  a  phenomenon  of  more 
serious  crime  and  some  people  make  a  good  argument  that  kids  with  a  history 
of  serious  crime  should  be  put  away.  In  a  lot  of  cases,  the  institution  might  be 
better  than  the  home  because  it  can  bring  some  order  out  of  the  chaos  in  the  kids' 
lives. 

"At  Cedar  Knoll  they  get  three  meals  a  day  and  they  go  to  school  there  because 
they  are  marched  to  class.  There  are  strong  disciplinary  figures — the  coun- 
selors— who  give  a  kid  some  sense  of  respect  for  authority. 
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"But",  Murphy  added,  "I'd  hate  to  be  on  record  as  being  in  favor  of  locking 
kids  up  in  largo  numbers.  I'robatiou  (department)  wants  to  keep  the  kids  on  the 
street.  Maybe  the  answer  is  somewhere  in  between." 

There  are  exceptions.  But  the  profile  of  a  typical  juvenile  delinquent  involved 
in  serious  crime  in  Washington  shows  a  youth  living  in  a  disadvantaged  inner- 
city  neighborhood  with  a  history  of  trunacies,  disruptiveness,  and  poor  grades  at 
school.  His  average  IQ  hovers  around  SO,  which  is  considered  "borderline  intel- 
ligence" (any  less  and  the  youth  would  be  classified  as  retarded). 

In  most  cases,  the  youth  has  been  known  to  police  and  to  the  courts  over  a 
period  of  years  for  crimes  that  become  more  severe  as  he  grows  older. 

The  three  traditional  institutions  from  which  children  historically  have 
learned  their  attitudes  toward  society  are  the  home,  the  school,  and  the  church. 
The.^e  days,  in  the  view  of  many  experts,  the  church  has  been  virtually  eliminated 
as  a  center  for  character  development. 

The  homes  themselves  often  breed  more  trouble  than  they  prevent.  In  1972, 
statistics  showed  that  nearly  41  percent  of  all  children  in  the  District  live  with 
one  parent,  usually  the  mother.  Nationally  the  figure  is  17  percent. 

Judge  John  D.  Fauntleroy,  one  of  the  Superior  Court  judges  who  regularly 
deals  with  juveniles,  says  these  figures  don't  surprise  him. 

"Most  of  the  children  I  see  are  from  one-parent  homes,"  he  said.  "Without  a 
father  for  discipline  or  one  or  both  parents  to  give  a  child  a  feeling  of  security, 
his  chances  of  getting  into  trouble  are  much  greater." 

While  the  schools  fail  to  meet  the  special  needs  of  delinquent  youth,  "They 
keep  on  promoting  these  kids  up  and  up,"  Judge  Murphy  said,  "and  so  what  I 
often  find  in  front  of  me  is  a  17-year-old  boy  with  an  intellect  of  a  third-grader 
who  is  presently  a  junior  in  high  school. 

"And  what  are  we  going  to  tell  him — to  go  out  and  behave  yourself  so  you  can 
be  an  elevator  operator?"  Murphy  asked.  "It  may  be  that  for  this  kid,  crime  does 
pay,  because  he  can  be  a  pimp  or  a  holdup  man  or  a  drug  pusher  and  make 
a  lot  more  money  than  he  legitimately  could  with  the  education  he's  received. 

"The  teachers  don't  want  these  kids  in  their  classes,  so  there  is  a  tendency  to 
let  them  do  as  they  please,"  Murphy  continued.  "If  the  child  is  in  the  back  of  the 
room  reading  a  magazine,  the  teacher  lets  him  do  it  becau.se  the  teacher  is  afraid 
to  stir  the  child  up  for  fear  of  a  disruption  or  even  an  assault." 

The  judge  recently  called  a  reporter's  attention  to  testimony  before  the  Senate 
Judiciary  Committee  that  some  70,000  teachers  in  a  single  year  are  seriously 
injured  in  attacks  by  students. 

Murphv  and  others  would  like  to  see  the  school  system  develop  a  program 
geared  specifically  to  intellectually  deficient,  delinquent  youths  that  channels 
them  out  of  the  mainstream  into  remedial  programs  where  they  can  catch  up 
with  their  peers  and  at  the  same  time  experience  strong  disciplinary  authority. 

Others  vigorously  disagree  and  view  the  suggestion  as  a  return  to  the  con- 
troversial "track  system"  under  which  District  school  children  some  years  ago 
were  rigidlv  placed  in  classes  accordingly  to  ability. 

As  an  alternative,  some  people,  including  Alan  M.  Schuman,  chief  of  youth 
services  in  Superior  Court,  suggest  special  education  programs— including  home 
tutors— for  delinquent  children  who  are  behind  their  fellow  classmates. 

In  some  instances,  the  court  here  has  ordered  such  individual  services  and  at 
times  sent  juveniles  to  special  schools  in  surrounding  states.  But  such  programs 
are  extremely  costly— up  to  $10,000  a  year— and  there  is  little  or  no  money  in 
the  District  treasury  budgeted  for  such  contingencies. 

Testifying  recently  before  the  House  District  Committee's  crime  hearings,  D.C. 
Superior  Court  Judge  Harold  H.  Greene  called  juvenile  crime  the  most  pressing 
problem  faced  bv  the  criminal  justice  system. 

"If  I  had  the  power  to  allocate  funds."  he  said  "it  is  right  there  that  I  would 
place  the  major  emphasis  on  the  guidance  and  counseling  of  juveniles  before 
they  have  so  far  entered  the  criminal  subculture  that  they  can  no  longer  be 

removed  from  it."  . 

Greene  recommended  a  team  of  police,  prosecutors,  social  workers,  and  trie 
oflScials  of  the  Department  of  Human  Resources  to  designate  and  isolate  m 
confinement  those  juveniles  who  are  habitual  offenders. 

"There  are  some  juveniles."  Greene  said,  "who  will  have  to  be  sent  to  institu- 
tions, and  they  will  have  to  be  kept  there  for  substantial  periods  of  time,  something 
that  is  not  true  today." 

At  Laurel.  Greene  said,  "Nothing  much  is  happening,  except  that  after  a  period 
of  a  few  months  the  child  is  released,  another  one  takes  his  place  and  the  entire 
dreary  cycle  begins  over  again." 
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THK    "proceeding" 

On  January  4,  1075,  a  "proceeding"  was  held  in  Family  Court  to  determine 
whether  Willie  Pierce  was  "involved"  in  the  robbery  and  murder  of  John  D.  Black. 

That  day,  like  every  day  in  the  Juvenile  Court  building,  the  benches  along  the 
wall  were  lined  with  young  people  and  their  parents  awaiting  their  turns  for  a 
hearing.  By  noon,  the  dim  liallways  are  littered  with  soft  drink  bottles  and  candy 
wrappers  and  old  magazines. 

On  the  advice  of  his  court-appointed  lawyer,  Willie  Pierce  did  not  testify, 
but  his  plea  was  entered  as  "not  involved."  Willie's  older  sister  testified  in  his 
behalf  that  he  was  home  at  the  time  of  the  shooting. 

Hours  before  the  hearing,  prosecutor  Dowd  withdrew  his  motion  to  waive 
Willie  for  trial  as  an  adult.  Dowd  could  not  find  a  social  services  worker 
willing  to  testify  that  Willie  would  not  benefit  from  treatment  as  a  juvenile. 

Under  a  local*  law  passed  three  years  ago,  .iuveniles  16  to  18  charged  with 
certain  violent  crimes  may  be  tried  as  adults.  The  law  also  provides  that  in 
certain  cases,  youths  under  16  may  be  waived  for  trial  to  adult  courts,  but 
procedures  for  this  are  difficult  and  as  a  practical  matter  it  is  almost  never  done. 

Judge  Samuel  Block,  a  Washington  lawyer  for  40  years  who  was  appointed 
to  the  bench  in  1971,  accepted — over  defense  objections — the  prosecution's  evi- 
dence. It  consisted  of  Willie's  confession,  and  the  .22  pistol  which  was  recovered 
from  a  clump  of  shrubs  behind  his  house.  At  the  close  of  the  proceeding,  Block 
found  Willie  "involved"  and  ordered  him  committed  to  the  Department  of  Human 
Re.sources'  care.  Attached  to  the  order  of  commitment,  Block  affixed  a  notation 
that  Willie  was  not  to  be  released  without  notification  to  the  judge. 

"These  social  workers  and  probation  people  and  people  at  the  youth  center  all 
mean  w^ell,"  Block  said  the  other  day.  "But  these  little  punks  need  to  be  locked 
up — kept  away  from  the  community.  Somebody  has  got  to  crack  down." 

Willie  Pierce,  according  to  reports  filed  in  his  court  records  after  the  murder,  is 
depressingly  typical  of  the  profile  of  juvenile  offenders. 

According  to  the  records,  Willie  was  "a  normal  full-term  baby  who  developed 
normally  through  his  early  stages."  He  lived  with  this  mother,  described  as  an 
alcoholic  with  physical  illnesses;  two  brothers,  and  three  sisters.  The  father  had 
lived  in  Virginia  for  about  15  years.  A  brother  is  also  in  the  care  of  the  Department 
of  Human  Resources. 

Willie's  mother  has  been  trying  to  get  away  from  the  high  crime  neighborhood 
who.se  occupants,  she  says,  have  been  harassing  her  and  her  family.  The  neigh- 
bors frequently  "attack,  vandalize  and  break  into  her  apartment  causing  the 
family  to  stay  at  home,"  the  report  says. 

Willie  has  an  IQ  of  S9.  low  average,  according  to  psychiatric  personnel  at  the 
Children'.s  Center.  Although  he  wn.s  in  the  7th  grade  at  Jefferson  Junior  High, 
he  has  the  spelling  and  math  skills  of  a  3rd  grader  and  the  reading  skills  of  a 
4th  grader. 

"Willie  has  the  tendency  to  distort  reality  according  to  personal  needs  and 
desires,  and  has  a  disregard  of  social  customs  and  rules.  He  .sees  himself  in  a  very 
low  esteem,  except  that  he  is  satisfied  with  his  physical  self.  He  sees  the  worth 
and  value  of  his  role  in  the  family  in  an  undesirable  way. 

"He  blames  society  for  his  problems  and  his  incarceration,"  a  psychiatrist 
wrote  of  him.  "In  certain  situations,  he  can  easily  lose  control — he  is  a  volatile 
youngster." 

THE   ANOMALY 

There  is  an  interesting  anomaly  in  the  handling  of  juvenile  delinquents  that 
is  the  crux  of  much  of  the  debate  over  juvenile  justice. 

On  the  one  hand,  poor  conditions  in  the  home  and  the  community  are  most 
often  cited  as  the  cause  of  juvenile  problems.  On  the  other  band,  the  prevailing 
-theory  is  that  juveniles  should  be  returned  to  that  .same  home  and  community 
environment,  except  in  rare  circumstances,  as  soon  as  possible. 

The  reluctance  to  incarcerate  juveniles  is  suggested  by  the  following  statistic. 
Last  year,  the  average  population  in  the  District's  juvenile  facility  at  Laurel  was 
about  350  youngsters — excluding  those  awaiting  trial — but  some  6.,30n  D.C.  youths 
were  charged  with  delinquency  in  family  court. 

Of  the  6.309  cases  brought  by  police,  roughly  4.000  were  dismissed,  closed 
without  finding  or  never  brought  to  the  attention  of  the  court  by  the  social 
workers  or  the  prosecutor's  office.  Of  the  remainder.  727  juveniles  were  given 
probation  and  1,287  were  put  under  other  kind.s  of  court  supervision. 
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Alan  Schunian,  the  juvouile  court's  social  services  director,  sees  no  contradic- 
tion in  an  oarly  return  of  Juvenile  to  the  environments  felt  to  have  contributed  to 
their  delinquency.  Rather,  he  argues  for  basic  environnienlal  changes. 

"This  is  a  process  that  involves  the  whole  connnunity  and  the  range  of  its 
.services,"  Schunian  says.  In  his  view,  "Only  a  very,  very  small  percentage  of 
juveniles  need  to  be  institutionalized." 

Dowd  sees  it  differently  from  the  viewpoint  of  a  prosecutor. 

"I  think  these  kids  are  entitled  to  one  mistake— nuiy be  more,"  he  says.  "But 
when  they  start  committing  violent  crimes,  they  ought  to  be  locked  up  for  the 
safety  of  the  community.  Does  it  make  any  sense  to  put  a  kid  who  has  committed 
three  armed  robberies  and  is  charged  with  another  right  back  <m  the  street? 
What  is  he  going  to  think  about  tlie  lawV  What  about  his  next  victim?" 

Uowd's  view  is  that  the  juvenile  laws  were  fabricated  in  a  less  .sophisticated 
era  bearing  little  resemblance  to  the  present,  when  juveniles  were  involved 
chiefly  in  such  offenses  as  vandalizing,  shoplifting,  stealing  and  drinking. 

"I'd  like  to  see  an  across-the-lioard  lowering  of  the  age  at  which  a  kid  can  be 
tried  as  an  adult  to  16,"  he  said. 

Last  year,  some  220  youths  16  to  IS  years  of  age  were  tried  as  adults  in  Superior 
Court  under  the  recent  law  that  allows  such  youths  to  be  handled  as  adults.  Most 
of  those  convicted,  however,  were  sentenced  under  the  federal  Youth  Corrections 
Act,  which  many  criticize  as  too  lenient  because,  as  in  the  case  of  juvenile  com- 
mitments, it  allows  institutions  to  release  the  youths  at  the  discretion  of  the  cor- 
rections officials. 

Dowd,  and  a  good  many  others,  see  the  new  law  permitting  adult  trials  for  16- 
year-olds  and  above  as  a  step  in  the  right  direction.  At  least,  they  say,  such  youths 
are  subject  to  some  kind  of  supervision  upon  release,  and,  if  caught  in  another 
crime,  might  Ite  dealt  with  more  harshly. 

Sgt.  Hill  agrees.  "Some  of  these  kids  are  very  .sophisticated  criminals,"  he  said. 

But  Hill  concedes  that  "I  don't  know  what  to  do  really.  We  lock  them  up  and 
the  next  time  we  see  them  they're  back  on  the  streets." 

Fred  Nadar.  chief  of  the  Juvenile  .Justice  Task  Force  at  the  Justice  Depart- 
ment's Law  Enforcement  Assistance  Administration,  doesn't  even  like  the  term 
"juvenile  delinquency." 

"Tlie  connotation  is  that  an  act  of  juvenile  delinquency  isn't  really  a  crime  at 
all— that  if  someone  is  below  the  age  of  IS,  he  gets  one  kind  of  treatment,  and, 
if  older,  he  gets  another. 

Look  at  it  this  way,"  Xadar  said.  "Crime  is  crime.  And  some  S7  percent  of  the 
total  arrests  in  this  country  last  year  were  of  persons  under  25. 

"I  don't  say  lock  everybody  up,"  he  continued.  "But  we  are  just  beginning  to 
realize  that  there  are  kids  who  are  beyond  the  state  of  the  art  of  rehabilitation. 
We'd  be  kidding  ourselves  if  we  denied  that." 

The  District  is  liy  no  means  alone  in  i)ursuing  a  trend  toward  less  incarceration 
of  juvenile  delin(iuents.  Last  year,  in  fact,  a  National  Commission  on  Goals  and 
Standards  recommended  in  a  widely  pul»licized  report  the  abolition  of  all  juvenile 
institutions,  suggesting  instead  that  delinquent  children  should  be  cared  for  in 
such  community  facilities  as  foster  homes  and  group  houses.  Massachusetts  has 
already  begun  such  a  program. 

At  present,  however,  the  average  stay  of  a  youth  in  one  of  the  District's  incar- 
ceration facilities  is  only  about  nine  months.  Rarely  is  the  stay  more  than  a  year. 
And  while  the  law  allows  juveniles  to  be  incarcerated  until  they  are  21,  officials 
say  it  is  extremely  unusual  that  a  juvenile  remains  in  the  children's  center  be- 
yond his  or  her  17th  birthday. 

Rimsky  Atkinson,  superviser  of  Oak  Hill,  the  city's  maximum  security  facility, 
says  he  would  like  to  .see  commitments  "for  a  more  extensive  period  than  we 
presently  have.  You  simply  can't  do  much  with  a  child  in  nine  months.  You  just 
turn  him  back  into  a  community  with  the  same  problems  as  before." 

He  agrees  with  Schuman  that  society  must  attempt  to  bring  radical  changes 
in  the  community  to  improve  social  conditions  but  doubts  he  will  see  such  changes 
"in  my  lifetime."  In  the  meantime,  Atkinson  says,  "you  have  to  have  the  kid  to 
help  him." 

He  adds :  "A  good  example  of  the  value  of  increa.sed  institutionalization  is 
that  our  most  successfid  cases  seem  to  be  the  ones  who  go  into  the  military. 
It's  just  an  extension  of  the  institution,  a  measure  of  control  without  tho  sti'Miia 
of  being  locked  up.  And  some  of  these  children  need  a  structured  environment." 

On  another  point,  Atkinson  thinks  there   is  "too  much  focus  by  the  lawyers 
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on  springing  their  clients,  as  they  try  to  do  with  adults.  What  they  don't  realize 
is  that  a  lot  of  the  kids  are  better  off  out  here  than  they  would  be  in  the  kinds 
of  homes  they  live  in." 

THE   FUTURE? 

WILLIE  PIERCE,  at  the  age  of  15,  arrived  at  Laurel  with  a  cold  and  arro- 
gant attitude.  He  was  placed  in  Oak  Hill,  a  sterile  series  of  low  brick  buildings 
surrounded  by  an  IS-foot  fence  topped  with  barbed  wire. 

Atkinson  made  it  a  point  of  talking  with  Willie  and  discovered  that  he  con- 
tinues to  justify  .shooting  John  Black  because,  as  Willie  puts  it.  Black  "bucked" — 
meaning  that  he  tried  to  resist  the  robbery. 

During  his  lirst  few  weeks  at  Oak  Hill,  counselors  found  tliat  the  other  youths 
were  looking  up  to  Willie  becau.se  be  was  there  for  murder.  "He  became  sort 
of  a  folk  hero  to  the  other  boys,"  said  one  source. 

"Kids  here  do  tend  to  look  up  to  those  who've  committed  the  most  outlandish 
offenses,"  Atkinson  said.  "But  recently  we've  taken  in  a  lot  of  homicide  cases. 
So  Willie  is  really  just  a  garden  variety  instead  of  an  exception  these  days." 

Coincidentally.  at  just  about  the  time  Willie  arrived  at  Oak  Hill,  his  older 
brother  was  about  to  be  released  from  it.  "I  think  his  brother  was  very  shocked 
when  he  saw  Willie  come  in,"  Atkinson  said. 

AVillie  is  currently  "doing  well"  in  the  Oak  Hill  program,  learning  a  trade 
that  he  might  be  able  to  use  when  he  is  released.  But  Atkins  says  that  "doing 
well"  in  Oak  Hill  is  no  indication  that  Willie  will  do  "all  right"  in  the  outside 
world. 

"A  lot  of  these  boys  go  on  their  good  behaAnor  so  they  can  get  out  of  here 
sooner  and  because  they  know  it  will  be  easier  on  them  here  if  they  conform," 
he  said. 

THE  TERM  of  Willie's  commitment  is  for  "no  more  than  two  years,"  and 
the  chances  are  that  it  will  be  less.  What  will  happen  then?  Psychiatrist  Alan 
Zients  put  Willie  through  an  extensive  series  of  tests  in  hopes  of  finding  a 
key.  He  concluded  his  report  with  this  notation  : 

"There  is  no  way  at  this  time  we  can  give  any  assurance  that  Willie  would 
remain  out  of  difficulty  if  he  were  returned  home.  I  would  suggest  re-evaluation 
in  12  months." 

Chief  Comments  on  a  Day  of  Crime 

Beyond  the  headline  stories  of  isolated  criminal  offenses,  what  constitutes 
a  typical  day  of  crime  in  tlie  District  of  Columbia? 

To  answer  that  (luestion  Tlie  Star  asked  the  Metropolitan  Police  Department 
for  a  24-hour  rundown  of  reported  crimes  on  an  average  weekday  selected  at 
random.  At  a  later  date.  The  Star  will  publish  a  similar  overview  of  a  typical 
days  crime  reports  in  a  Washington  suburban  jurisdiction. 

To  accompany  the  District  tabulation- — compiled  from  police  data  by  a  re- 
porter— D.C.  Police  Chief  Maurice  J.  Cullinane  was  invited  to  comment  on  the 
tabulation's  significance  from  his  own  perspective.  His  statement  follows: 

"The  ir?7  crimes  enumerated  here  are  all  of  the  serious  offen.ses  which  were 
reported  to  us  on  Wednesday,  May  21,  197;".  Each  of  these  items  will  be  included 
in  our  monthly  report  and  will  yield  our  crime  rate. 

"Whenever  we  speak  of  crime  rates  and  totals,  for  this  or  any  other  city, 
we  refer  to  what  is  called  the  Crime  Index,  which  is  the  number  of  homicides, 
rapes,  robberies,  aggravated  assaults,  burglaries,  larcenies  and  auto  thefts  in 
a  given  period  of  time.  With  this  index  we  are  able  to  make  meaningful  com- 
parisons and  projections. 

"What,  then,  does  this  total  of  137  crime  index  offenses  mean?  You  will  recall 
that  six  years  aco  we  had  the  highest  crime  rate  for  any  city  our  size  in  the 
United  States.  We  have  since  dropped  to  IHth  on  the  same  list  of  20  comparable 
cities.  In  November  lOnO,  we  averaced  26;"  crimes  per  day.  In  Januarv  of  this 
TPar,  we  had  167  per  day.  More  importantly,  this  daily  average  declined  in  each 
successive  month  to  a  low  of  12J)  in  Ajiril.  Therefore,  the  l.'?7  figure  is  not 
uninanatreable.  In  fact,  preliminary  indications  show  that  this  downward  trend 
will  continue  through  May  . 

"It  should  further  be  explained  that  the  Crime  Index  includes  a  wide  range 
of  behavior,  most  of  which  does  not  personally  jeopardize  you.  It  lumps  together 
crimes  against  both  persons  and  property.  On  the  21st,  only  29  people  faced 
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any  sort  ol  serious  personal  threat.  In  a  city  of  this  size  (about  740,000  popu- 
lation) the  possibility  that  you  would  be  victimized  on  that  day  was  less  than 
one  in  25,000.  And,  with  a  daily  iutlux  which  more  than  doubles  our  population, 
your  potential  dropped  proportionately. 

"Obviously,  if  you  are  the  unfortunate  victim,  these  impersonal  statistics 
offer  no  consolation.  Naturally,  you  wonder  whether  your  police  department 
was  on  the  job.  But  you  must  realize  that  we  are  not  capable  of  preventing 
every  crime.  In  our  society  the  police  function  is  only  one  of  several  priorities, 
and  we  distribute  our  resources  accordingly. 

"With  this  perspective  it  is  apparent  that  you,  the  community,  are  an  integral 
part  of  the  crime  prevention  process.  You  must  be.  I  strongly  urge  you,  and 
especially  the  108  victims  of  property  crime  listed  here,  to  get  more  involved. 
With  programs  available  through  your  police  district  (626-2000)  you  can  sub- 
stantially reduce  your  vulnerability.  We  welcome  your  help." 

24-HOUR  CRIME-BY-CRIME  REPORT  (MAY  21)  BY  THE  DISTRICT  POLICE 
Time    Crime  Description  and  location 

0K)5    Burglary Food,  apartment,  1700  block  Park  Rd.  NW. 

:15 do Nothing  taken,  house,  700  block  Peabody  St.  NW. 

:45 do Television  and  tape  recorder,  apartment,  3000  block  14th  St.  NW. 

1:00    Autotheft 1970  VW,  1500  block  18th  St.  NW. 

1:05     Burglary Candy,  worth  $5carrycut,  1300  block  Randolph  St.  NW. 

1:10     Robbery  (handgun) $56,  parking  lot,  1200  block  Rhode  Island  Ave.  NE. 

2:00    Larceny 19  cans  motor  oil,  auto  trunk,  1st  block  Chesapeake  St.  SW. 

2:00 do Tire,  toolbox,  auto  trunk,  1st  block  Chesapeake  St.  NW. 

2:15    Robbery  (fear) Nothing  taken,  3000  block  N  St.  NW.;  case  closed  with  arrest. 

2:30    Robbery  (shotgun). $109,  bus,  15th  and  East  Capitol  Sts.;  case  closed  with  arrest. 

3:00     Larceny Tape  player  and  tapes,  auto,  1700  block  U  St  NW. 

4:45    Burglary TV  and  refrigerator,  apartment,  1st  block  K  St.  NW.;  case  closed  with  arrest. 

5:00 do TV,  apartment,  2500  block  14th  St.  NW. 

5:30    Auto  theft 1963  Chevrolet.  800  block  Juniper  St.  NW. 

5:55    Burglary Change  taken  from  clothes  dryers,  laundry  room,  800  block  QuincySt.  NW. 

6:00     Larceny Tire,  auto  trunk,  1300  block  W  St.  NE. 

6:00 do Clothingworth$ll,auto,  1700  block  S  St.  NW.;caseclosed  with  arrest. 

6:15 do Tires,  auto  trunk,  700  block  Shepherd  St.  NW. 

6:20 do Tires,  tools,  auto  trunk,  3500  block  Ely  PI.  SE. 

6:30 do 10-speed  bicycle,  4300  block  Forest  Lane  NW. 

6:30     Burglary TV,  apartment,  1400  block  5th  St.  NW. 

6:30     Larceny Tire,  auto  trunk,  1300  block  Rittenhouse  St.  NW. 

6:45    Burglary 2  calculators,  construction  trailer,  1400  block  Potomac  Ave.  SE. 

6:45     Larceny Tire,  auto  trunk,  1st  block  Franklin  St.  NW. 

6:45 do Auto  battery,  18th  and  Monroe  Sts.  NW. 

6:45    Burglary $10,  house,  3600  block  Veazey  St.  NW. 

7:00 do Stereo  equipment,  apartment,  1300  block  Alabama  Ave.  SE. 

7:00    Auto  theft 1968  Mercury,  1500  block  Butler  St.  SE. 

7:00    Burglary TV,  watch,  amplifier,  apartment,  2600  block  Naylor  Rd.  SE. 

7:00    Larceny Tire,  auto  trunk,  700  block  Hobart  St.  NW. 

7:00 do Auto  battery,  3500  block  Williamsburg  Lane  NW. 

7:00     Burglary Cash  register  and  $10.70,  cleaners,  1400  block  PSt.  NW. 

7:00    Larceny. Tire,  wheel  covers,  auto  trunk,  1200  block  Euclid  St.  NW. 

7:00    Auto  theft 1968  Volkswagen,  1800  block  Columbia  Rd.  NW. 

7:15    Larceny Auto  radio,  200  block  I  St.  SE. 

7:30 do Bicycle,  apartment  balcony,  2600  block  Jasper  St.  SE. 

7:30     Burglary Tools  worth  $500,  garage,  6th  and  Brentwood  Sts.  NW. 

7:30     Larceny Hubcaps,  auto,  1200  block  Hamilton  St.  NW. 

7:45 do Speakers,  auto,  17th  St.  and  Oakwood  Terrace  NW. 

7:50 do.. Tire,  auto  trunk,  3d  and  L  Sts.  NW. 

8:00 do 6  tires,  private  towing  lot,  1200  block  6th  St.  NE. 

8:00 do Bicycle,  yard,  6600  block  7th  St.  NW. 

8:00 do Bicycle,  yard,  3100  block  Cathedial  Ave.  NW. 

8:00    Theft  of  vehicle 1975  Honda   motorcycle,   building  garage,   1200  block  Constitution  Ave. 

NW. 

8:30    Burglary. $545  in  old  coins,  house,  3400  block  23d  St.  SE. 

8:30     Larceny Tire,  auto  trunk,  3500  block  Ely  PI.  SE. 

9:00    Auto  theft... 1965  Chevrolet,  1000  block  15th  St.  NE. 

9:00 do 1964  Plymouth,  Pennsylvania  and  West  Virginia  Aves.  NE. 

9:25    Robbery  (handgun) $183,  apartment,  2300  Good  Hope  Rd.  SE.;  case  closed  with  arrest. 

9:30    Larceny 2  electric  typewriters,  high  school,  100  block  0  St.  NW. 

9:30    Burglary Typewriter,  apartment,  1400  block  Montana  Ave.  NE. 

9:30    Larceny Wrench  set,  auto,  2500  block  Ontario  Rd.  NW. 

10:00 do $20,  school  office,  1000  block  G  St.  SE. 

10:00     Burglary Clothes  and  records,  apartment,  1st  block  of  Galveston  St.  SW. 

10:00     Larceny $200,  hotel  room,  2500  block  Calvert  St.  NW. 

10:20     Bank  robbery.. No  weapons  shown,  4400  block  Connecticut  Ave.  NW. 

10:30    Robbery  (force) Blank  money  orders,  200  block  Kentucky  Ave.  SE.;  case  closed  with  arrest. 

10;45    Robbery  (fear) $28,  14th  and  I  Sts.  NW. 
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24-HOUR  CRIME-BY-CRIME  REPORT  (MAY  21)  BY  THE  DISTRICT  POLICE-Continued 

Time    Crime  Description  and  location 

10:45    Larceny Clothes,  department  store,  1000  block  F  St.  NW.;  case  closed  with  arrest. 

11:00 do Tire,  pocket  camera,  auto,  1400  block  Bangor  St.  SE. 

11:15 do $30,  auto,  1400  block  IrvingSt.  NW. 

11:30 do Candy  and  cigarettes  worth  $10,  store,  1500  block  Rhode  island  Ave.  NW. 

11:40    do Bottle  nail  polish,  dime  store,  1200  block  G  St.  NW.;  case  closed  with  arrest. 

11:45 do... 3-speed  bicycle,  3d  and  Sheridan  Sts.  NW. 

11:50 do $14  in  goods,  department  store,  4500  block  Wisconsin  Ave.  NW.;  case  closed 

with  arrest. 

11:50 do $13.50  in  clothes,  department  store,  600  block  F  St.  NW.;  case  closed  with 

arrest. 

12:00 do Pocket  calculator,  office,  4300  Wisconsin  Ave.  NW. 

12:00 do Stereo  tape  recorder,  auto,  200  block  of  53d  St.  NE. 

12:20 do 2  pairs  sunglasses,  store,  1100  block  31st  St.  NW. 

12:30  Robbery  (force) 50  cents,  sidewalk,  1800  block  C  St.  SE. 

13:00    Rape  (knife) Apartment,  3700  block  Jay  St.  NE. 

13;00     Larceny 2  tires,  storage  room,  4900  block  North  Capitol  St.  NE. 

13:15    Robbery.. Pocketbook  with  $4,  bus  stop.  Southern  Ave.,  and  South  Capitol  St.  SE. 

13:30    Burglary Television,  radio,  apartment,  600  block  Massachusetts  Ave.  NE. 

13:45 do Fur  coats  v/orth  $4,000,  coin  collection,  4900  block  Linnean  Ave.,  NW. 

13:55    Larceny... Sewing  machine  and  vacuum  cleaner,  school,  6200  block  2d  St.  NW. 

14:15 do $200,  school  office,  1800  block  Constitution  Ave.  NE. 

14:30 do $7  in  goods,  store,  1200  block  Wisconsin  Ave.  NW.;  case  closed  with  arrest. 

14:30 do Suitcase  and  glasses,  parking  lot,  600  block  FSt.  NW. 

14:30    Burglary Clock,  camera,  watches,  apartment,  300  block  Livingston  Ter.  SE. 

14:30     Larceny Bicycle,  yard,  1st  block  7th  St.  SE. 

14:45     Burglary Nothing  taken,  apartment,  4400  block  Ponds  St.  NE. 

15:00    Larceny 10-speed  bicycle,  sidewalk,  7800  block  16th  St.  NW. 

15:10 do Bottle  of  cologne,  drugstore,  100  block  G  St.  NW.;caseclosed  with  arrest. 

15:30    Robbery $60  in  billfold,  sidewalk,  1200  block  31st  St.  NW. 

15:30    Larceny Tire,  auto  trunk,  5300  block  2d  St.  NW. 

16:00 do Auto  battery,  Martin  Luther  King  Ave.  and  Waclark  PI.  SE. 

16:00  do.. Rifle,  auto  trunk,  2000  block  Banning  Rd.  NE. 

16:00 do Wheel  covers,  auto  trunk,  700  block  1st  St.  NE. 

16:15 do Hubcaps,  auto,  2000  block  Stanton  PI.  NE. 

16:30    Burglary Television,  apartment,  1200  block  Q  St.  NW. 

17:00 do Household  items,  apaftment,  1300  block  21st  St.  NW. 

17:00     Larceny 10-speed  bicycle,  600  block  East  Capitol  SL  SE. 

17:10    Burglary Radio,  boat,  1300  block  Maine  Ave.  SW. 

17:15    Robbery  (force) $570,  200  block  N  St.  SW. 

17:20     Larceny $65,  office,  2100  block  M  St.  NW. 

17:20    Robbery  (handgun) $30,  coat,  watch,  hotel  room,  1900  block  Connecticut  Ave.  NW. 

17:25    Larceny Jewelry  worth  $40,  department  store,  1000  block  FSt.  NW.;  case  closed  with 

arrest. 

18:00    Robbery  (fear) $3,  watch,  3600  Ely  PI.  SE. 

18:10    Burglary Barbershop,  1400  block  K  St.  NW. 

18:30 do Tire,  auto  trunk,  100  block  Trent  PI.  SE. 

18:35    Robbery  (handgun) Nothing  taken,  victim  beaten,  bus,  1700  block  G  St.  NW. 

18:45     Larceny 10-speed  bicycle,  church  hallway.  700  block  8th  St.  NW. 

19:45 do Flashlight,  auto.  19th  and  East  Capitol  Sts. 

19:50 do 8  pants  suits,  department  store,  2800  block  Alabama  Ave.  SE.;  case  closed 

with  arrest. 

19:55    Robbery  (handgun) $250,  sidewalk,  600  block  Quebec  PI.  NW. 

20:05     Larceny $27,  church,  200  block  L  St.  NW. 

20:10     Robbery Pocketbook  with  $1.30,  sidewalk,  15th  and  0  Sts.  NW. 

20:30    Robbery  (force) $100  victim  beaten,  1700  block  17th  St.  NW.;  case  closed  with  arrest. 

21.00     Robbery.. $4  in  pocketbook,  sidewalk,  1800  block  Calvert  St.  NW. 

21.00    Robbery  (force) Undetermined  amount  of  cash,  liquor  store,  1100  block  U  St.  NW. 

21:05     Robbery  (fear) $12  and  watch,  apartment  hallway,  2500  block  13th  St.  NW. 

22:10    Auto  theft 1975  Ford,  220  block  Champlain  St.  NW. 

22:40     Robbery  (handgun) $40,  sidewalk,  1300  block  Rhode  Island  Ave.,  NW. 

23:05     Robbery  (force) $3,  victim  beaten,  sidewalk,  1000  block  8th  St.  NE. 

23:25    Robbery 10-speed  bicycle,  2700  block  Wisconsin  Ave.  NW. 

Not?:  In  addition,  there  were  21  crimes  reported  May  21  which  were  committed  on  earlier  dates. 

The  Chairman.  Mr.  Alciock,  president  of  the  Assistant  U.S.  At- 
torneys Association  of  the  District  of  Cohimbia,  and  he  will  identify 
his  colleagues.  You  may  proceed. 

STATEMENT  OF  JOHN  D.  ALDOCK,  ESQ.,  PRESIDENT.  ASSISTANT  U.S. 
ATTORNEYS  ASSOCIATION.  ACCOMPANIED  BY  W.  R.  KING,  ESQ., 
AND  THOMAS  H.  QUEEN.  ESQ. 

Mr.  Aldock.  Thank  you,  Mr.  Chairman.  I  have  with  me  on  my  im- 
mediate right  Prof.  W\  R.  King  of  the  Antioch  School  of  Law.  Pro- 
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fessor  Kinf^  was  an  assistant  U.S.  attorney  from  1969  until  April 
197")  and  s(M'vc(1  as  Chief  of  the  Grand  Jury  Intake  Section  and  as 
Deputy  Chief  of  the  Superior  Court  Division  of  the  U.S.  attorneys 
office.  On  my  far  ri^ht  I  have  Mr.  Thomas  Queen,  a  private  practi- 
tioner of  law  in  this  city  who  until  this  year  was  Chief  of  the  ^lisde- 
nieanor  Trial  Section  of  the  Superior  Court  Division. 

Mr.  Queen  is  the  general  counsel  of  the  association.  ^Ir.  King  is 
the  chairman  of  our  committee  on  legislation. 

ASSISTANT  U.S.  ATTORNEYS  ASSOCIATION 

The  Association,  Mr.  Chairman,  is  honored  that  you  have  asked  us 
to  ap|)ear  here  in  these  most  important  hearings.  The  Association  of 
Assistant  U.S.  Attorneys  of  the  District  of  Columbia  was  formed  in 
1969  patterned  in  part  after  a  similar  organization  in  the  Southern 
District  of  Xew  York. 

It  now  comjDrises  some  200  members,  the  great  majority  of  whom 
are  people  who  are  now  engaged  as  defense  counsel  in  the  criminal 
courts  of  this  city,  and  all  of  whom  prior  to  that  time  served  as  as- 
sistant U.S.  attorneys  in  this  jurisdiction. 

Some  of  our  members  are  currently  employed  by  the  Department 
of  Justice  and  the  U.S.  attorney's  office.  We  are  appearing  here  today 
only  on  behalf  of  the  larger  part  of  our  membership  who  are  no  longer 
prosecutors,  since  the  members  that  are  still  employed  with  the  De- 
partment of  Justice  are  represented  by  Mr.  Silbert,  and  Mr,  Work 
who  testified  before  this  committee  yesterday. 

Mr.  Chairman,  the  committee  has  a  broad  mandate  and  is  looking 
into  every  aspect  of  the  criminal  justice  system.  We  have  chosen, 
because  of  the  time  available  to  us,  to  focus  our  attention  on  two 
matters  that  have  been  alluded  to,  but  to  our  knowledge  not  directly 
addressed  by  any  of  the  other  witnesses. 

We  would,  however,  be  happy  to  respond  to  the  questions  of  the 
committee  with  regard  to  any  of  the  matters  that  have  come  before 
the  committee  where  the  committee  might  feel  we  would  be  in  a  posi- 
tion to  oifer  some  assistance. 

If  the  chairman  has  no  objections,  I  would  ask  that  a  written  state- 
ment be  inserted  in  tlie  record  and  I  will  talk  in  summary  fashion 
from  it  recognizing  that  the  committee  is  familiar  in  general  with  the 
statement. 

The  Chairman.  Without  objection,  the  full  statement  will  be  entered 
into  the  record  and  you  may  proceed, 

[The  statement  referred  to  follows :] 

Statement  of  John  D.  Aldock,  President,  Assistant  U.S.  Attorneys 
Association  of  the  District  of  Columbia 

It  is  a  privilege  to  appear  before  this  Committee  to  testifj-  in  its  liearings  on 
the  administration  of  criminal  justice.  The  Assistant  U.S.  Attorneys  A.ssociation 
of  the  District  of  Columbia  is  most  appreciative  that  you  have  solicited  our 
views. 

My  name  is  John  Aldock.  and  I  was  an  Assistant  U.S.  Attorney  in  this  juris- 
diction from  1968  to  1971.  I  am  now  a  partner  in  the  firm  of  Shea  &  Gardner, 
handling  both  criminal  and  civil  litigation.  I  am  the  President  of  the  Association. 
I  have  with  me  Professor  W.  R.  King  of  the  Antioch  School  of  Law.  Professor 
King  was  an  Assistant  U.S.  Attorney  from  1960  until  April  of  197.T  and  served 
as  Chief  of  the  Grand  Jury-Intake  Section   (1972-1973)    and  as  Deputv  Chief 
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of  the  Superior  Court  (1973-1975).  Professor  King  is  the  Chairman  of  our  Com- 
mittee on  Legislation.  Als-o  with  me  is  Mr.  Thomas  Queen  of  the  firm  of  Pratt  & 
Queen,  P.C.  Mr.  Queen  was  an  Assistant  U.S.  Attorney  from  1970  until  this  year 
and  served  as  Chief  of  the  Misdemeanor  Trial  Section  for  the  Superior  Court 
(1972-1975).  Mr.  Queen  is  the  Association's  General  Counsel. 

BACKGROUND    OF    ASSOCIATION 

The  Assistant  U.S.  Attorneys  Association  of  the  District  of  Columbia  was 
formed  in  1909  and  now  has  more  than  200  members.  Membership  in  the  A.s.socia- 
tion  is  open  to  both  present  and  former  Assistant  U.S.  Attorneys.  With  respect  to 
my  testimony  here  today,  I  am  representing  only  our  members  who  are  no  longer 
employed  in  the  U.S.  Attorneys  Office  or  elsewhei-e  in  the  Department  of  Justice. 
Present  employees  of  the  Department  of  Justice  are,  of  cour.se,  represented  by  the 
United  States  Attorney,  Earl  J.  Silbert,  who  testified  yesterday  on  behalf  of  the 
Department.  I  am  testifying  for  the  other  members  of  the  As.sociation  who,  while 
all  former  prosecutors,  are  now,  in  most  cases,  handling  criminal  cases  as  defense 
counsel. 

The  Committee  has  invited  comments  on  a  broad  range  of  issues  convering  every 
aspect  of  the  criminal  justice  system.  Time,  of  course,  does  not  allow  us  to  address 
each  of  these  i.ssues.  What  I  would  like  to  do  in  the  limited  time  available  today 
is  to  discuss  two  matters  that  to  my  knowledge  have  not  been  directly  addressed 
by  the  other  witnesses:  (1)  the  need  for  an  active  and  fully  funded  D.C.  Law 
Revision  Commission,  and  (2)  the  undesirability  of  limiting  the  jurisdiction  of 
the  U.S.  Attorney  to  federal  offenses  and  creating  another  prosecutor's  office  to 
handle  D.C.  crimes. 

THE    D.C.    LAW    REVISION    COMMISSION 

We  share  the  view  of  the  Chairman  of  this  Committee  that  revision  of  the  D.C. 
Criminal  Code,  which  has  not  been  subject  to  a  complete  revision  since  the  early 
1900s,  is  today  '"long  overdue."  Report  No.  93-924,  Hou.se  of  Rep.,  93d  Cong.  2d. 
Ses.  at  p.  3.)  It  is  our  understanding,  however,  that  the  District  of  Columbia 
Law  Revision  Commission  which  is  charged  with  reviewing  both  the  civil  and 
criminal  codes  of  this  jurisdiction  has  onl.v  recently  been  appointed  and  is  still 
not  funded.  The  Commission  is  charged  with  giving  "special  consideration  to  the 
examination  of  the  common  law  and  statutes  relating  to  the  criminal  law  in  the 
District  of  Columbia,  and  all  relevant  judicial  decisions,  for  the  purpose  of  dis- 
covering defects  and  anachronisms  in  the  law  relating  to  the  criminal  law  in  the 
District  of  Columbia  and  recommending  needed  reforms."  (Sec.  3(4),  P.L.  93- 
379.)  We  urge  that  the  District  of  Columbia  Law  Revision  Commission  be  funded, 
either  by  the  City  or  by  the  Congress,  as  soon  as  possible. 

The  first  Commission  on  Revision  of  the  Criminal  Laws  of  the  District  of 
Columbia  was  established  on  December  27,  1967  and  mandated  to  file  its  report  by 
December  27,  1970  (P.L.  fKV22G).  The  Commission  never  met  and  issued  no  report. 
(See  1970  D.C.  Code  Legislative  and  Administrative  Service  at  pp.  ."21-522.)  The 
legislation  setting  up  the  Commission  was  then  repealed  on  July  29,  1970  by  the 
District  of  Columbia  Court  Reform  and  Criminal  Procedure  Act  of  1970  (P.L. 
91-358,  Title  VI).  Legislation  setting  up  a  new  commission  was  enacted  on 
August  21, 1974  (P.L.  93-379).  Members  were  finally  appointed  to  that  Commission 
just  last  month.  And  as  mentioned  previously,  the  Commission  has  yet  to  be 
funded. 

While  there  are  myriad  matters  that  should  be  studied  by  the  Commission,  we 
would  like  today  to  address  ourselves  to  certain  specific  proposals  that,  in  our 
view,  merit  serious  consideration. 

CRIMES    OF    VIOLENCE 

Recognizing  that  resources  available  to  the  criminal  justice  .system  are  not 
unlimited,  the  courts  and  the  prosecutors  have  attempted  to  allocate  their  scarce 
resources  to  the  number  one  priority  problem  :  the  crimes  of  violence  that  make 
people  insecure  in  their  homes  and  afraid  to  walk  the  streets  of  this  city.  In  this 
regard,  the  courts  nnd  prosecutors  appear  to  liave  gone  Ml)out  as  far  as  they  can 
under  our  present  statutory  .scheme.  At  least  I  am  not  i)repared  to  say  to  you  that 
there  are  any  easy  solutions  or  immediately  effective  actions  that  could  be  taken 
liy  coTirts  or  prosecutors  under  the  existing  scheme  of  things  which  would  have 
any  real  promise  of  ameliorating  the  problem  of  serious  crime.  Tlie  time  is  now 
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right  to  consider  somo  new  approaches,  involving  revisions  of  currently  applicable 
statutes.  In  oiir  judsjnient  (he  Law  Revision  Commission  is  the  appropriate  body 
to  undertake  this  tasli. 

NONCRIMINAL   CRIMES 

Anions  <"he  proposals  that  protitably  might  be  considered  by  the  Commission  is 
the  ofteu-mentioued  but  as  yet  unimplemented  idea  of  removing  certain  traffic 
offenses,  liquor  offenses  and  other  relatively  minor  offenses  from  the  courts  to  an 
administrative  agency.  On  the  civil  side  many  landlord-tenant  matters  might  also 
be  handled  by  an  extrajudicial  agency.  Removing  these  matters  frcm  the  courts 
would  free  valuable  judicial  resources  for  trials  of  i»ersons  charged  with  weapons 
offenses  and  crimes  of  violence.  Chief  of  Police  Cullinane  has  also  noted  that  as 
much  as  30%  of  police  court-time  is  spent  waiting  for  traffic  violation  cases  and 
that  administrative  resolution  might  significantly  reduce  this  time  and  free  police 
resources  for  other  more  pressing  matters. 

PETTY   OFFENSES 

In  addition,  certain  misdemeanors  might  be  reduced  to  petty  offenses  thus 
allowing  them  to  be  tried  without  a  jury  and  saving  judicial  and  prosecution 
resources,  as  well  as  j)olice  waiting  time  in  court.  Most  misdemeanors  tried  by  the 
r.S.  Attorney  carry  one  year  maximum  penalties  and  thus  under  tlic  Constitu- 
tion are  subject  to  trial  by  jury.  See,  e.g..  BaUhrin  v.  New  York  399  U.S.  60  (1970). 
If  maximum  sentences  for  certain  of  these  offenses  were  reduced  to  90  days,  it  is 
likelv  that  thev  could  be  tried  bv  the  court  without  a  jury.  See  16  D.C.  Code 
§70r)(bK  cf.  18  U.S.C.  §1;  Codispoti  v.  Pcnusylvania,  418  U.S.  506,  512  (1974). 
Any  revision  of  the  Code  to  reduce  the  penalty  on  certain  misdemeanors  from  one 
year  to  90  days  should  not.  as  we  envision  it,  apply  to  a  defendant  with  a  prior 
felony  record,  to  a  defendant  charged  with  a  weapons  offense  or  aggravated 
assault,  or  to  a  defendant  with  a  prior  conviction  for  the  respective  misdemeanor 
charged.  Last  year  the  Superior  Court  was  called  on  to  dispose  of  more  than 
10,'>00  misdemeanor  cases.  While  a  misdemeanor  jury  trial  might  tie  up  a  judge 
for  i.ne  to  three  days,  a  judge  can  often  dispose  of  more  than  ten  non-jury  mat- 
ters in  a  day.  Moreover,  in  our  experience  the  overwhelming  majority  of  non- 
recidivists  charged  with  misdemeanors  receive  less  than  a  90-day  sentence.  Thus 
the  loss  of  the  added  maximum  penalty  exposure  is  of  little  practical  significance. 

GUN    CONTROL 

It  should  be  noted  that  we  have  expressly  eliminated  from  this  proposal  all 
weapons  offenses.  We  are  becoming  increasingly  alarmed  at  the  sentences  that 
are  being  given  to  defendants  convicted  of  carrying  a  pistol  on  the  streets  of  this 
city  in  violation  of  22  D.C.  Code  §  3204.  Of  all  tho.se  defendants  convicted  during 
a  six-month  test  period  in  1974  of  the  misdemeanor  of  carrying  a  pistol  in  viola- 
tion of  this  statute,  only  8%  spent  even  one  day  in  a  penal  facility.  If  this  situa- 
tion does  not  change  in  the  near  future  the  Law  Revision  Commission  should 
consider  imposing  mandatory  minimum  sentences  for  giin  possession  offenses 
accompanied  in  appropriate  coses,  with  increasing  use  of  work  release  for  mis- 
demeanor offenders  under  24  D.C.  Code  §  461.  We  hope  that  this  would  also  be 
accompanied  by  some  form  of  national  gun  control  legislation. 

VICTIMLESS    CRIMES 

Another  stibject  that  might  be  considered  by  the  Commission  is  the  area  of 
so-called  "victimless"  crime.  Of  particular  interest  to  us  as  a  matter  of  priority 
of  allocation  of  police,  prosecutor,  and  court  resources  is  the  crime  of  possession 
of  marijuana.  It  should  be  emphasized  that  we  are  not  asking  that  the  possession 
of  marijuana  be  decriminalized  at  this  time.  We  do  not  yet  know  the  extent  to 
which  marijuana  may  or  may  not  be  harmful  in  the  long  run  Wliiit  we  are  sug- 
ce^tinu  i'^  that  the  Commission  consider  a  program  similar  to  the  Oregon  Experi- 
ment"   which    would   provide  monetary   fines  for  posession   of  certain  limited 

amounts  of  marihuana. 

DRtros 

Since  1973.  and  continuing  to  this  date,  marijuana  ^'''^f'^  2'iT.v''T'S^''^V."/ 
between  259'r  and  .SO'/r  of  all  adult  misdemeanor  arrests  brousht  to  the  T  .S.  Attor- 
nev  for  prosecution.  Generally  the  amounts  possessed  by  those  arrested  are  small. 
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A  survey  in  late  197,?  revenlod  that  over  lialf  of  those  arrested  had  live  or  fewer 
marijuana  cif^arettes.  Juries  faced  with  such  cases  frequently  acciuitted  the  de- 
fendants. Arrests  for  possession  of  large  amounts  of  marijuana  are  extremely 
rare.  Code  revision  in  this  area  would  free  police,  prosecutor,  and  court  resource's 
to  devote  more  time  to  hi{,'her  priority  crimes  such  as  weapons  offenses,  burglary, 
rape,  robbery,  and  murder. 

WITNESSES    A.NO    .lURORS 

Another  area  where  legislative  changes  are  needed  is  statutory  and  funding 
authority  providing  for  the  protection  and  comfort  of  witnes.ses  and  jurors,  par- 
ticularly tho.se  .serving  in  criminal  cases.  Spedfic  examples  of  actions  that  might 
be  taken  include:  providing  witness  fees  for  witnesses  who  are  required  to  attend 
police  lineups;  provision  of  transportation  to  and  from  court  for  the  elderly  and 
other  witnesses  in  criminal  cases  where  providing  their  own  transportation  would 
be  a  hardship ;  statutory  protection  providing  job  security  for  persons  serving  as 
jurors  and  witnes.ses ;  provision  for  increased  witness  and  juror  fees  for  persons 
whose  employers  do  not  jtrovide  leave  for  such  service  (e.g.  day  laborers)  ;  and  a 
specially  funded  on-going  jxilice  or  U.S.  ^Marshal  program  to  provide  for  the 
protection  of  witnesses  in  criminal  cases. 

I..EGISLATIVE    PROPOSALS 

In  addition  to  the  proposals  already  suggested,  there  are  numerous  other  areas 
where  the  D.C.  Criminal  Code  is  outdated  and  in  need  of  r-evision.  To  name  just 
a  few  examjiles:  D.C.  has  no  local  statute  directed  to  aggravated  assault;  the 
local  perjury  statute  and  many  of  the  .sex  offense  statutes  in  the  D.C.  Code  are 
badly  in  need  of  revision ;  the  .$100  distinction  between  grand  and  petty  larceny, 
as  well  as  between  other  felonies  and  misdemeanors,  is  outdated  in  light  of  pres- 
ent economic  realities;  and  there  are  still  statutes  in  the  D.C,  Code  for  "crimes" 
such  as  fornication  and  adultery  for  which  prosecutions  are  never  brought. 

THE    JURISDICTION    OF    TIIK    U.S.    ATTORNEY 

Pursuant  to  Section  101  of  Title  23  of  the  D.C.  Code,  the  Corporation  Counsel 
as  the  municipal  attorney  for  the  District  of  Columbia  is  limited  to  prosecution 
of  offenses  punishable  by  a  fine  only  or  by  imprisonment  not  exceeding  one  year. 
AVhere  the  penalty  is  a  fine  or  inii)risonment  or  both,  the  prosecution  is  conducted 
by  the  United  States  Attorney,  unless  the  Corporation  Counsel  has  been  specific- 
aily  authorized  by  statute  to  pro.secute  the  offense.  Thus  the  Corporation  Coun- 
sel handles  police  and  municipal  regulations,  disorderly  conduct  and  most  traffic 
offenses.  All  other  D.C.  Code  offenses,  from  soliciting  for  prostitution  and  petty 
larceny  to  first  degree  murder,  are  handled  by  the  United  States  Attorney's 
Office.' 

We  would  not  have  thought  to  address  the  issue  of  whether  the  jurisdiction  of 
the  United  States  Attorney  should  be  limited  to  federal  crimes  and  another  local 
prosecutor's  office  established  to  handle  D.C.  Code  offenses,  but  for  the  fact  that 
the  Committee  raised  tlie  matter  both  with  Chief  .Iiistice  (Ireene  of  th<'  Superior 
Court  and  Chief  .Judge  Reilly  of  the  D.C.  Court  of  Appeals.  In  our  view,  creat- 
ing another  prosecutor's  office  would  be  detrimental  to  the  criminal  justice  system 
in  the  District  of  Columbia. 

OPPOSE    ANOTHER    PROSECUTOR'S    OFFICE 

As  defense  attorneys  our  members  have  had  the  opportunity  to  handle  cases 
in  other  jurisdictions  around  the  country,  both  state  and  federal.  They  have  had 
the  opportunitv  to  observe  the  operation  of  prosecutors'  offices  in  other  major 
urban  centers.  And  I  can  state  for  the  record.  Mr.  Chairman,  that  all  of  us  have 
come  away  with  the  view  that  the  United  States  Attorney's  Office  for  the  District 
of  Columbia  is  the  best  prosecutor's  office  in  any  urlian  area  in  this  country. 
Before  focusing  on  our  serious  reservaticms  regarding  any  attemjit  to  limit  the 
criminal  jurisdiction  of  the  U.S.  Attorney,  it  may  be  helT)ful  to  focus  brieflv  on 
those  attributes  which  in  our  judgment  make  the  T'nited  States  Attorney's  Office 
for  the  District  of  Columliia  the  liigh  quality  professional  office  it  is  today. 

First,  the  office  here  attracts  the  highest  quality  applicants  from  all  over  the 
country.  Today  our  ITnited  States  Attorney's  Office  is  receiving  more  than  fifty 
applicants  for  every  available  position.  Selection  from  among  the.se  applicants 
is  based  solely  on  merit. 
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Socoiul,  tlio  I'nitod  States  Attorney's  Office  for  the  District  of  Columbia  is 
consiilcTtHl  l).v  liotli  prosecutors  and  dolVnse  attorneys  to  he  one  of  tlie  nation's 
model  prosecution  ollices.  Specialized  proj;ranis  in  tlie  United  States  Attorney's 
Otlice  for  training  trial  prosecutors  and  handling  "while  collar"  and  organized 
crime  are  regularly  cited  as  examples  that  other  prosecutors'  offices  seek  to 
emulate.  Materials  developed  here  in  D.C.  for  training  prosecutors  have  lieen 
judged  so  I'ffective  liy  the  Department  of  Justice  that  they  have  iieen  distrii)Uted 
by  the  Department  to  over  100  prosecutors'  offices  around  the  country.  Former 
assistant  I'.S.  Attorneys  from  D.C.  are  constantly  iieing  sought  by  district  attor- 
neys in  other  jurisdictions  to  set  up  and  implement  programs  modeled  on  those 
in  this  city.  In  addition,  the  United  States  Attorney's  Office  has  been  a  pioneer 
in  the  use  of  automated  information  systems.  The  rrosecutor's  Management 
Information  System  irKOMIS)  developed  by  the  I'nlted  States  Attorney's  Office 
in  conjunction  with  the  Institute  for  Law  and  Social  Research  allows  pro.secutors 
here  to  effectively  manage  their  case  load  and  to  identify  and  focus  on  major 
violators.  This  system  is  now  being  duplicated  in  such  places  as  Los  Angeles 
County.  New  York  City.  New  Orleans,  and  the  State  of  Rhode  Island. 

Third,  the  high  sense  of  professionalism  among  assistant  U.S.  Attorneys  In 
this  jurisdiction,  which  allows  for  a  healthy  working  relationship  with  the  police 
and  other  law  enforcement  agencies  while  still  maintaining  sufficient  independ- 
ence to  ensure  the  integrity  of  the  criminal  justice  system,  is  the  result  of  a  long 
tradition  of  professional  nonpolitical  U.S.  Attorneys.  The  last  three  U.S.  At- 
torneys, Judge  Thomas  A.  Flannery,  Harold  H.  Titus,  Jr.,  and  Earl  J.  Silbert,  are 
all  dedicated  professionals  who  prior  to  becoming  U.S.  Attorney  spent  most  or  all 
of  their  professional  lives  in  the  criminal  justice  field. 

U.S.    ATTORXEYS    AS    PROSECUTORS 

In  our  opinion,  all  three  of  these  fine  attributes  would  be  placed  in  jeopardy 
were  jurisdiction  for  D.C.  crimes  taken  away  from  the  U.S.  Attorney  and  given  to 
a  newly  created  or  constituted  local  prosecutor's  office. 

First,  the  ability  of  the  U.S.  Attorney's  Office  to  recruit  the  top  legal  talent 
available  is  in  large  part  due  to  the  fact  that  the  office  is  able  to  offer  experience 
in  both  the  Federal  and  D.C.  courts.  This  is  valuable  experience  'or  young  l.iw>(>rs 
and  allows  the  prosecutor's  office  to  compete  for  the  best  available  judicial  clerks 
and  law  graduates. 

Second,  the  fact  that  the  I'nited  States  Attorney's  Office  is  considered  by  many 
to  be  the  country's  top  quality  prosecutor's  office  is  itself  a  comi>elling  reason 
not  to  replace  it  with  a  newly  created  or  constituted  local  prosecutor's  office.  We 
are  aware  that  in  other  jurisdictions  the  U.S.  Attorney  prosecutes  only  federal 
crimes.  In  our  view,  however,  quality  should  not  be  sacrificed  merely  to  achieve 
symmetry. 

And  third,  and  most  importantly,  experience  has  shown  that  the  criminal 
justice  system  is  subjected  to  dangerous  pressures  whenever  the  city  government, 
the  police  and  the  pro.secutor  are  all  directly  responsible  to  the  same  elected 
official.  I'nder  such  circumstances  the  pressure  to  avoid  prosecution  of  police  or 
municipal  mi.sconduct  is  both  significant  and  dangerous.  The  prosecutor  must  both 
be  a  partner  to  the  police  in  enforcing  the  law  and  a  check  on  excessive  zeal  or 
violations  of  the  Constitution  on  the  part  of  individual  police  officers.  The  prosecu- 
tor must  make  his  judgments  based  on  his  best  professional  judgment,  not  on 
considerations  of  politics  or  publicity.  Such  pressures  exist  where  the  police  and 
prosecutor  are  both  directly  responsible  to  the  same  elected  official.  Pressures  to 
temper  professional  judgments  for  political  reasons  are  further  exacerbated 
where  the  prosecutor  himself  is  an  elected  official. 

BENEFITS   OF   SINGLE  PROSECUTOR'S   OFFICE 

In  addition,  there  are  two  other  significant  reasons  whv  the  i)rosecntor's  func- 
tion in  the  District  of  Columbia  should  not  be  further  fragmented.  One  of  the 
major  problems  facing  the  criminal  justice  system  today  is  that  it  fails  to  operate 
as  a  system.  Lack  of  coordination  between  the  various  components  causes  many  of 
the  breakdowns  and  delays  in  successful  court  prosecutions.  To  create  another 
component  to  the  system  and  further  divide  the  prosecutor's  office  covering  a 
small  geographical  area  and  a  single  city  would  only  create  additional  problems. 
The  inevitable  result  wouUI  be  t'res«ure  to  create  senarnt"  federal  and  lo'-al 
public  defender  agencies,  separate  federal  and  local  bail  agencies,   marshals' 
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offices,  etc.  Thus  the  number  of  components  of  the  system  requiring  close  coordi- 
nation and  synchronization  would  be  multiplied  instead  of  limited. 

It  is  noteworthy  tliat  the  Joint  (.'omniittei'  on  Criminal  Detense  Services  of  the 
Judicial  Conference  and  the  District  of  Columbia  Bar  (Unified)  in  its  report  pre- 
sented to  the  Judicial  Conference  last  month  specifically  rejected  having  separate 
defender  agencies  for  th(>  federal  courts  and  for  the  D.C.  courts.  (Report  Recom- 
mendation 5.4).  In  leaching  this  judgment,  the  Committee  pointed  to  the  high 
quality  of  the  Public  Defender  Service  and  the  fact  that  creating  another  agency 
would  impair  the  delivery  and  increase  the  overall  costs  of  defense  services  in  the 
District  of  Columbia.  Moreover,  there  would  be  potentialities  for  conflict  and 
competition  for  funds  between  such  dual  agencies  (Report  at  pp.  106-108).  All  of 
the.se  reasons  against  creating  separate  local  and  federal  defender  agencies  are 
equally  applicable  to  the  prosecutor's  function. 

Secondly,  U.S.  Attorneys  are  able  to  draw  on  other  federal  agencies  and 
resources  that  would  not  be  as  readily  available  to  a  local  prosecutor's  office. 
These  include  the  Federal  Bureau  of  Investigations,  the  Secret  Service,  and  the 
various  federal  narcotics  enforcement  agencies.  The  iini)act  of  the  availability 
of  federal  assistance  in  local  prosecutions  has  been  felt  in  numerous  very  serious 
local  criminal  cases,  including  recently  the  Hanafi  Muslim  murder  case  in  which 
seven  citizens  of  the  District,  including  five  children,  were  murdered.  A  number  of 
federal  agencies  materially  assisted  in  bringing  to  a  successful  conclusion  the 
investigation  and  prosecution  of  this  case.  This  is  but  one  example  of  the  benefit 
to  the  comnuniity  in  having  a  prosecutor's  office  that  can  call  on  the  resources  of 
all  of  the  federal  investigatory  agencies. 

While  we  strongly  oppose  any  change  in  the  criminal  jurisdiction  of  the  United 
States  Attorney,  we  are  sensitive  to  the  argument  that  the  citizens  of  the  District 
of  Coluniliia.  lonti  d<'i)rived  <<f  home  rule.  (lesir(»  to  have  some  input  into  the  selec- 
tion of  their  law  enforcement  officials.  In  our  judgment,  however,  local  input  can 
be  channeled  into  the  process  by  which  the  President  selects  a  United  States 
Attorney  for  the  District  of  Columbia  without  adven^iely  affectins  the  criminal 
justice  system  by  establishing  another  prosecutor's  ofllce  to  handle  D.C.  Code 
offenses. 
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SUMMARY 

These  cases  raised  the  issue  whether  the  due  process  clause  of  the  Fourteenth 
Admendent  affords  the  right  to  trial  by  jury  in  state  juvenile  delinquency 
proceedings.  No.  322  involved  separate  proceedings  against  two  boys  15  and  16 
years  old.  respectively,  in  the  Juvenile  Branch  of  the  Court  of  Common  Pleas 
of  Philadelphia  Coimty,  Pennsylvania,  charging  as  acts  of  juvenile  delinquency 
conduct  by  the  juvenile  in  one  case  which  constituted  felonies  under  Pennsylvania 
law,  and  conduct  amounting  to  misdemeanors  in  the  second  case.  The  trial  judire 
in  each  case  denied  a  request  for  jury  trial,  and  adjudged  the  juvenile  as  delin- 
quent on  the  respective  charges,  one  of  the  juveniles  being  put  on  probation  and 
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the  other  boinp  coniniittod  to  an  institution.  Tiie  Superior  Court  of  Pennsylvania 
allirnied  hotli  orders  without  oiiinion.  (215  Pa  Super  7150,  2rj.">  A2d  921;  21")  Pa 
Sui>er  7(i2,  255  A2d  1)22.)  Consolidating  the  appeals  in  both  eases,  the  Supreme 
Court  of  Pennsylvania  alhrnied,  holdinj;  that  there  was  no  eonstitutional  riglit  to 
a  jury  trial  in  tiie  Juvenile  court.  (4:iS  Pa  .S8!),  2t'.5  A2d  :550.)  In  \o.  128,  a  t;roup  of 
children,  raiifring  in  age  from  11  to  15  years,  were  charf,'ed  iiy  juvenile  petitions 
in  the  District  Court,  Hyde  County,  North  Carolina,  with  various  acts  amounting 
to  misdemeanors  under  state  law,  which  acts  aro.se  out  of  a  series  of  demonstra- 
tions protesting  school  assignments  and  a  school  consolidation  i)lan.  Consolidating 
the  several  cases  into  groups  for  hearing,  the  trial  judge  excluded  the  general 
public  over  coun.sel's  objection  in  all  luit  two  of  tlie  cases;  denied  a  request  for 
jury  trial  in  each  ca.se;  and  entered  a  custody  commitment  order  in  each  case, 
declaring  the  juvenile  a  delinquent  and  placing  each  juvenile  on  probation  after 
suspending  the  commitments.  The  cases  were  consolidated  into  two  groups  for 
appeal,  ami  the  Court  of  Appeals  of  North  Carolina  afhrmed  in  each  instance. 
( 4  NC  App  528.  11)7  SE2d  454  ;  5  XC  App  487,  168  SE2d  695.) 
Hriefs  of  Counsel,  p.  1081,  infra. 

Consolidating  the  cases  into  a  single  appeal,  the  Supreme  Court  of  North 
Carolina  deleted  that  portion  of  each  order  relating  to  the  conunitment,  but 
otherwise  athrmed,  holding  that  a  juvenile  was  not  constitutionally  entitled 
to  a  jury  in  delinquency  proceedings  (275  XC  517.  109  SE2d  879). 

On  appeal  in  the  Pennsylvania  case,  and  on  certiorari  in  the  North  Carolina 
proceeding.s,  the  United  States  Sux)reme  Court  affirmed  in  each  instance.  A  ma- 
jority of  the  court,  although  not  agreeing  upon  an  oi)inion,  agreed  that  the  due 
])rocess  clause  of  the  Fourteenth  Amendment  did  not  assure  the  right  to  jury 
trial  in  the  adjudicative  phase  of  a  state  juvenile  court  delinquency  proceeding. 
Bi.ACKMiTN.  J.,  announced  the  judgments  of  the  court,  and  in  an  opinion  joined 
by  BuRGKR,  Ch.  ,T..  Stewakt,  J.,  and  White.  J.,  expressed  the  views  that  (1)  the 
fact  that  the  due  process  clause  of  the  Fourteenth  Amendment  imposed  the  Sixth 
Amendment  right  to  jury  trial  upon  the  .states  in  certain  "criminal  prosecutions" 
did  not  automatically  require  jury  trial  in  state  juvenile  delinquency  proceedings, 
the  claimed  right  to  jury  trial  instead  depending  upon  ascertaining  the  precise 
impact  of  the  due  process  requirement  on  delinquency  proceedings,  (2)  the  appli- 
cable due  process  standard  was  fundamental  fairness,  and  (3)  notwithstnnding 
the  disappointments  and  failures  with  regard  to  state  juvenile  court  procedure 
and  its  idealistic  hopes  relating  to  rehabilitation,  nevertheless  trial  by  jury  in  the 
juvenile  court's  adjudicative  stage  was  not  a  constitutional  requirement,  particu- 
larly since  requiring  jury  trial  might  remake  the  juvenile  proceeding  into  a  fully 
adversary  process,  with  the  attendant  delay,  formality,  and  clamor  of  such  proc- 
ess, and  would  effectively  end  the  juvenile  system's  idealistic  prospect  of  an  inti- 
mate, informal  protective  proceeding. 

White.  .T..  concurring,  stated  that  in  view  of  the  differences  of  substance  be- 
tween criminal  and  juvenile  courts,  due  process  did  not  require  the  states  to  afford 
jury  trials  in  juvenile  courts,  although  they  were  free  to  do  so  if  they  so  chose. 
Brexnax,  .T.,  concurred  in  the  judgment  in  No.  322  and  dissented  in  No.  128.  on 
the  grounds  that  (1)  the  due  process  clause  did  not  require  the  states  to  provide 
jury  trials  on  demand  in  juvenile  delinquency  proceedings  so  long  as  some  other 
aspect  of  the  process,  such  as  the  availability  of  public  trial,  adequately  protected 
the  interest  that  the  Sixth  Amendment  jury  trial  provision  was  Intended  to  serve, 
(2)  since  public  trial  was  available  under  Pennsylvania  law.  the  judgment  in  No. 
322  must  be  affirmed,  but  (3)  the  judgment  in  No.  128  should  be  reversed,  since 
North  Carolina  law  either  permitted  or  required  exclusion  of  the  general  public 
from  juvenile  trials,  the  trial  judge  in  the  In.stant  cases  had  denied  public  hearing, 
and  there  was  no  indication  of  any  feature  of  North  Carolina's  juvenile  procedure 
that  could  .substitute  for  public  or  jury  trial  in  protecting  the  juvenile  against 
misuse  of  the  judicial  process. 

H.\RLAN,  .T.,  concurred  in  the  judgments  on  the  ground  that  criminal  jury  trials 
were  not  constitutionally  required  of  the  states,  either  as  a  matter  of  Sixth 
Amendment  law  or  due  process. 

Douoi.As.  .T..  joined  by  Black  and  JIarshaix.  .T.T..  dissented,  expressing  the 
view  that  by  reason  of  the  Sixth  and  Fourteenth  Amendments,  a  juvenile  was 
entitled  to  a  jury  trial  as  a  matter  of  right  where  the  delinquency  charge  was  an 
offense  that,  if  the  person  were  an  adult,  would  be  a  crime  triable  by  jury,  which 
was  true  in  the  cases  at  bar  wherein  the  juveniles  were  subject  to  imprisonment 
or  confinement  for  periods  of  from  5  to  10  years. 
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HEADN0TE8 

[Classified  to  U.S.  Supreme  Court  Digest,  Annotated] 

Constitutional  Law  §  842— due  process— juvenile  delinquency  proceedings— jury 
trial 

1.  The  due  process  clause  of  the  Fourteenth  Amendment  does  not  assure  the 
right  to  trial  by  jury  in  the  adjudicative  phase  of  a  state  juvenile  court  delin- 
quency proceeding. 

Con.^titutional  Law  §  842— due  process— juvenile  delinquency  proceedings— jury 
trial 

2.  Trial  by  jury  in  the  adjudicative  phase  of  a  state  juvenile  court  delinquency 
proceeding  is  not  required  under  the  due  process  clause  of  the  Fourteenth  Amend- 
ment, even  though  a  public  trial  is  denied. 

Constitutional  Law  §§  38,  842— due  process— right  to  jury  trial 

3.  The  due  process  clause  of  the  Fourteenth  Amendment  imposes  the  right  of 
jury  trial  upon  tlie  states  in  all  criminal  cases  which — were  they  to  be  tried  in  a 
federal  court— would  come  within  the  Sixth  Amendment's  guaranty  of  trial  by 
jury. 

Points  from  Separate  Opmtons 

Constitutional  Law  §§831.5,  840.3,  846;  Criminal  Law  §§46.3,  50— due  process 
requirements — Juvenile  delinquency  proceedings 

4.  Due  process  requirements  attendant  upon  a  state  criminal  trial  which  have 
equal  application  to  the  adjudicative  stage  of  a  state  juvenile  delinquency  pro- 
ceeding include  the  rights  to  (1)  appropriate  notice,  (2)  counsel,  (3)  confronta- 
tion and  cross-examination,  (4)  the  privilege  against  self-incrimination,  and  (5) 
a  standard  of  proof  beyond  a  reasonable  doubt.  [From  separate  opinion  by  Black- 
mun,  J.,  Burger,  Ch.  J.,  Stewart,  J.,  and  White,  J.] 

Constitutional  Law  §§  38,  842 — due  process — juvenile  delinquency  proceedings — 
right  to  jury  trial 

5.  The  fact  that  the  due  process  clause  of  the  Fourteenth  Amendment  imposes 
the  Sixth  Amendment's  right  to  jury  trial  upon  the  states  in  certain  "criminal 
prosecutions"  does  not  automatically  require  jury  trial  in  state  juvenile  delin- 
quency proceedings,  there  being  little  to  be  gained  from  attempting  simplistically 
to  call  the  juvenile  proceeding  either  "civil"  or  "criminal" ;  accepting  the 
proposition  that  the  due  process  clause  has  a  role  to  play  with  regard  to  juvenile 
delinquency  proceedings,  determination  of  the  question  as  to  the  claimed  right 
to  jury  trial  depends  upon  ascertaining  the  proci.se  impact  of  the  due  process 
requirement.  [From  separate  opinion  by  Blackmun,  J.,  Burger,  Ch.  J.,  Stewart.  J., 
and  White,  J.] 

Constitutional  Law  §§  842,  854 — due  process — juvenile  delinquency  proceedings — 
jury  trial 

6.  The  applicable  due  process  standard  in  state  juvenile  delinquency  proceedings 
is  finidamental  fairness,  particularly  with  regard  to  factfinding  procedures;  a 
jury  is  not  a  necessary  component  of  accurate  factfinding.  [From  separate  opinion 
by  Blackmun,  J.,  Burger,  Ch.  J.,  Stewart,  J.,  and  White,  J.] 

Constitutional  Law  §  842 — due  process — juvenile  court  proceedings — right  to  jury 
trial 

7.  Despite  the  disappointments,  failures,  and  shortcomings  with  regard  to  state 
juvenile  court  procedure  and  its  idealistic  hopes  relating  to  rehabilitation,  never- 
theless trial  iiy  Jury  in  the  Juvenile  court's  adjudicative  stage  is  not  a  con.stitu- 
lional  requirement  under  the  due  process  clause  of  the  Fourteenth  Amendment, 
particularly  since  imposition  of  trial  by  jury  as  a  matter  of  constitutional  precept 
would  (1)  possibly  remake  the  juvenile  proceeding  into  a  fully  adversary  proc- 
ess, (2)  put  an  effective  end  to  the  idealistic  prospect  of  an  intimate,  informal 
protective  proceeding,  (3)  not  strengthen  greatly,  if  at  all,  the  factfinding  func- 
tion, (4)  provide  an  attrition  of  the  juvenile  court's  assumed  ability  to  function 
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in  a  unitiue  inanner,  (;">)  not  remedy  the  defects  of  the  juvenile  court  system,  (6) 
iiiilu'df  further  state  t'Xi)ei-imentation  in  dealing  with  the  prohlems  of  the  young, 
and  (7)  injert  into  the  juvenile  court  system  the  traditional  delay,  the  formality, 
and  the  clamor  of  the  adversary  system  and,  possibly,  the  public  trial.  [From 
separati-  opinion  by  Blackinun,  J..  Burger,  Ch.  J.,  Stewart,  J.,  and  White,  J. 
Contra  :  Douglas,  Black,  and  Marshall,  JJ.J 

States  §  4 — juvenile  court  system — privilege  to  require  jury  trial 

8.  A  state  has  the  privilege,  but  not  the  obligation,  to  instal  a  juvenile  court 
system  embracing  jury  trial  in  all  cases,  or  in  certain  kinds  of  cases.   [From 
separati'  opinion  by  Blackmun,  J.,  Burger,  Ch.  J.,  Stewart,  J.,  and  White,  J.] 

Jury  §  1.3 — juvenile  proceedings — advisory  jury 

i).  A  juvenile  court  judge  may  use  an  advisory  jury  in  a  particular  case  where 
he  feels  the  need,  or  when  the  need  is  demonstrated.  [From  separate  opinion  by 
Blackmun,  J.,  Burger,  Ch.  J.,  Stewart,  J.,  and  White,  J.] 

Constitutional  Law  §  746 — due  process — establi.shed  state  practice 

10.  The  fact  that  a  practice  is  followed  by  a  large  number  of  states  is  not 
conclusive  in  a  decision  as  to  whether  that  practice  accords  with  due  process, 
but  is  plainly  worth  considering  in  determining  whether  the  practice  offends 
some  principle  of  justice  so  rooted  in  the  traditions  and  conscience  of  our  people 
as  to  be  ranked  as  fundamental.  [From  separate  opinion  by  Blackmun,  J., 
Burger,  Ch.  J.,  Stewart,  J.,  and  White,  J.] 

Constitutional  Law  §  842— due  process— juvenile  court  proceedings— right  to  jury 
trial 

11.  For  purposes  of  determining  whether  due  process  requires  trial  by  jury  in 
a  state  juvenile  delinquency  proceeding,  the  juvenile  proceeding — or  at  least  the 
adjudicative  phase  of  it — is  not  to  be  equated  with  a  criminal  trial,  since  to  do  so 
would  be  to  ignore  every  aspect  of  fairness,  concern,  sympathy,  and  paternal 
attention  that  the  juvenile  court  system  contemplates.  [From  separate  opinion  by 
Blackmun,  J.,  Burger,  Ch.  J.,  Stewart,  J.,  and  White,  J.] 

Jury  §  2 — constitutional  mandate^purpose 

12.  The  consequences  of  criminal  guilt  are  so  severe  that  the  Constitution 
mandates  a  jury  to  prevent  abuses  of  official  power  by  insuring,  where  demanded, 
community  participation  in  imposing  serious  deprivations  of  liberty  and  to  pro- 
vide a  hedge  against  corrupt,  biased,  or  political  justice.  [From  separate  opinion 
by  White,  J.] 

Constitutional  Law   §§842,  854;   States  §  4— due  process— juvenile  delinquency 
proceedings — state's  power 

13.  Although  states  are  free  to  u.se  juries  in  juvenile  delinquency  proceedings, 
and  although  they  are  also  free,  if  they  extend  criminal  court  .safeguards  to 
juvenile  court  adjudications,  frankly  to  embrace  condemnation,  punishment,  and 
deterrence  as  permissible  and  desirable  attributes  of  the  juvenile  justice  system, 
nevertheless  the  due  process  clause  of  the  Fourteenth  Amendment  neither  compels 
nor  invites  them  to  do  so.  [From  separate  opinion  by  White,  J.] 

Constitutional  Law  §  842 — due  process — juvenile  delinquency^ury  trial 

14.  State  juvenile  delinquency  proceedings  are  not  "criminal  prosecutions" 
within  the  meaning  of  the  Sixth  Amendment's  guaranty  of  jury  trial,  and  the 
question  as  to  the  right,  under  the  due  process  clause  of  the  Fourteenth  Amend- 
ment, to  jury  trial  in  state  delinquency  proceedings,  depends  upon  whether  jury 
trial  is  among  the  essentials  of  due  process  and  fair  treatment  required  during 
the  adjudication  of  a  charge  of  delinquency  based  upon  acts  which  would  con- 
stitute a  crime  if  engaged  in  by  an  adult.  [From  separate  opinion  by  Brennan,  J.] 

Constitutional  Law  §  854 — due  process — state  juvenile  delinquency  proceedings 

15.  With  regard  to  state  juvenile  delinquency  proceedings,  the  due  process 
clause  commands  not  a  particular  procedure,  but  only  a  result — fundamental 
fairness  in  factfinding.  [From  separate  opinion  by  Brennan,  J.] 
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Constitutional  Law  §  842 — due  process — state  juvenile  delinquency  proceedings — 
right  to  jury  trial 

IG.  The  due  process  clause  of  the  Fourteenth  Amendment  does  not  require  the 
states  to  provide  jury  trials  on  demand  in  juvenile  delinquency  proceedings  so 
long  as  some  other  aspect  of  the  process — such  as  the  availability  of  public  trial — 
adequately  protects  the  interests  tliat  Sixth  Amendment  jury  trials  are  intended 
to  serve,  that  is,  protection  of  the  juvenile  from  oppression  by  the  government 
and  against  the  compliant,  biased,  or  eccentric  judge.  [From  separate  opinion 
by  Brennan,  J.] 

Constitutional  Law  §§  314,  521.  925,  936.  940— Bill  of  Rights— minors 

17.  Neither  the  Fourteenth  Amendment  nor  the  Bill  of  Rights  is  for  adults 
alone.  [From  separate  opinion  by  Douglas,  Black,  and  Marshall,  .IJ.] 

Courts  §  153 — juvenile  delinquency — state  policy 

18.  It  is  not  the  task  of  the  United  States  Supreme  Court  to  determine  as  a 
matter  of  policy  whether  a  "clinical"  or  "punitive"  approach  to  juvenile  delin- 
qiiency  problems  should  be  taken  by  the  states.  [From  separate  opinion  by 
Douglas,  Black,  and  Marshall,  JJ.] 

.Jury  §  17 — criminal  prosecution 

19.  An  adult  cannot  be  denied  a  jury  trial  in  a  state  prosecution  where  im- 
prisonment or  confinement  of  up  to  5  years  is  possible.  [From  separate  opinion  by 
Douglas,  Black,  and  Marshall,  JJ.] 

APPEARANCES    OF    COUNSEL 

Daniel  E.  Farmer  argued  the  cause  for  the  appellants  in  No.  322. 
Arlen  Specter  argued  the  cau.se  for  the  appellee  in  No.  322. 
Michael  Meltsner  argued  the  cause  for  the  petitioners  in  No.  128. 
Robert  Morgan  argued  the  cause  for  the  respondent  in  No.  128. 
Alfred  L.  Scanlan  argued  the  cause  for  the  National  Council  of  Juvenile  Court 
Judges,  as  amicus  curiae  in  No.  128. 
Briefs  of  Counsel,  p  1081,  infra. 

SEPARATE   OPINIONS 

[403  us  530] 

Mr.  Justice  Bi.ackmun  announced  the  judgments  of  the  Court  and  an  opinion 
in  which  The  Chief  Justice,  Mr.  Justice  Stewart,  and  Mr.  Justice  "White  join. 

[1]  These  cases  present  the  narrow  but  precise  issue  whether  the  Due  Process 
Clause  of  the  Fourteenth  Amendment  assures  the  right  to  trial  by  jury  in  the 
adjudicative  phase  of  a  state  juvenile  court  delinquency  proceeding. 

[403  US  531] 


The  issue  arises  understandably,  for  the  Court  in  a  series  of  cases  already  has 
emphasized  due  process  factors  protective  of  the  juvenile : 

1.  Haley  v  Ohio,  332  US  596,  92  L  Ed  224.  68  S  Ct  302  (1948),  concerned  the 
admissibility  of  a  confession  taken  from  a  15-year-old  boy  on  trial  for  first-degree 
murder.  It  was  held  that,  upon  the  facts  there  developed,  the  Due  Process  Clause 
barred  the  use  of  the  confession.  Mr.  Justice  Douglas,  in  an  opinion  in  which 
three  other  Justices  joined,  said,  "Neither  man  nor  child  can  be  allowed  to  stand 
condemned  by  methods  which  flout  constitutional  requirements  of  due  process  of 
law."  332  T^S,  at  601,  92  L  Ed  at  229. 

-     2.  Gallegos  v  Colorado,  .370  US  49.  8  L  Ed  2d  325.  82  S  Ct  1209,  87  ALR2d  614 
(1962),  where  a  14-vear-old  was  on  trial,  is  to  the  same  effect. 

3.  Kent  v  United  States,  383  US  541,  16  L  Ed  2d  84.  86  S  Ct  1045  (1966),  con- 
cerned a  16-year-old  charged  with  housebreaking,  robbery,  and  rape  in  the  District 
of  Columbia.  The  issue  was  the  propriety  of  the  juvenile  court's  waiver  of  juris- 
diction "after  full  investigation."  as  permitted  by  the  applicable  statute.  It  was 
emphasized  that  the  latitude  the  court  possessed  within  which  to  determine 
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whether  it  should  retain  or  waive  jurisdiction  "assumes  procedural  regularity 
sufficient  in  the  particular  circumstances  to  satisfy  the  basic  requirements  of 
due  process  and  fairness,  as  well  as  compliance  with  the  statutory  requirement  of 
a  'full  investigation/  "  3S3  I\S,  at  .".3,  Iti  L  Kd  2d  at  93. 

4.  In  re  (Jault,  387  US  1.  18  I.  Kd  L'd  r,i>7.  87  S  Ct  1428  (1967),  concerned  a 
15-year-old,  already  on  probation,  committed  in  Arizona  as  a  delinquent  after 
being  apprehended  upon  a  complaint  of  lewd  remarks  by  telephone.  Mr.  Justice 
Fortas.  in  writing  for  the  Court,  reviewed  the  cases  just  cited  and  observed, 
"Accordingly,  while  these  cases  relate  only  to  restricted  aspects  of  the  subject, 
they  unmistakably  [403  L'S  r)32]  indicate  that,  whatever  may  be  their  precise 
impact,  neither  the  Fourteenth  Amendment  nor  the  Bill  of  Rights  is  for  adults 
alone."  387  US,  at  13,  18  L  Ed  2d  at  538. 

The  Court  focused  on  "the  proceedings  by  which  a  determination  is  made  as  to 
whether  a  juvenile  is  a  'delinquent'  as  a  result  of  alleged  misconduct  on  his  part, 
with  the  consequence  that  he  may  be  committed  to  a  state  institution"  and,  as 
to  this,  said  that  "there  appears  to  be  little  current  dissent  from  the  proposition 
that  the  Duo  Process  Clause  has  a  role  to  play."  Ibid.  Kent  was  adhered  to :  "We 
reiterate  this  view,  here  in  connection  with  a  juvenile  court  adjudication  of  'delin- 
(luency.'  as  a  retpiirenient  which  is  part  of  the  Due  Process  Clause  of  the  Four- 
teenth Amendment  of  our  Constitution."  Id.,  at  30-31,  18  L  Ed  2d  at  548.  Due 
process,  in  that  proceeding,  was  held  to  embrace  adequate  written  notice ;  advice 
as  to  the  right  to  counsel,  retained  or  appointed ;  confrontation ;  and  crossexami- 
nation.  The  privilege  against  self-incrimination  was  also  held  available  to  the 
juvenile.  The  Court  refrained  from  deciding  whether  a  State  must  provide 
appellate  review  in  juvenile  cases  or  a  transcript  or  recording  of  the  hearings. 

5.  DeBacker  v  Brainard,  39G  US  28,  24  L  Ed  2d  148,  90  S  Ct  1()3  ( 1909) ,  presented, 
by  state  habeas  corpus,  a  challenge  to  a  Nebraska  statute  providing  that  juvenile 
court  hearings  "shall  be  conducted  by  the  judge  without  a  jury  in  an  informal 
manner."  However,  because  that  appellant's  hearing  had  antedated  the  decisions 
in  Duncan  v  Louisiana,  391  US  145.  20  L  Ed  2d  491,  88  S  Ct  1444  (1968),  and 
Bloom  v  Illinois.  391  US  194.  20  L  Ed  2d  522,  88  S  Ct  1477  (1968).  and  I'ecause 
Duncan  and  Bloom  had  been  given  only  prospective  application  by  DeStefano  v 
Woods,  392  US  631,  20  L  Ed  2d  1308.  88  S  Ct  2093  (1968).  DeBacker's  case  was 
deemed  an  inappropriate  one  for  resolution  of  the  jury  trial  issue.  His  appeal  was 
therefore  dismissed.  Mr.  Justice  Black  and  Mr.  Justice  Douglas,  in  separate 
dissents,  took  the  position  that  a  juvenile  is  entitled  to  a  jury  trial  at  (403  US 
533)  the  adjudicative  stage.  Mr.  Justice  Black  described  this  as  "a  right  which  is 
surely  one  of  the  fundamental  aspects  of  criminal  justice  in  the  English-speaking 
world,"  396  US,  at  34,  24  L  Ed  2d  at  154,  and  Mr.  Justice  Douglas  described  it  as 
a  right  required  by  the  Sixth  and  Fourteenth  Amendments  "where  the  delinquency 
charged  is  an  offense  that,  if  the  person  were  an  adult,  would  be  a  crime  triable 
by  jury."  396  US.  at  35,  24  L  Ed  2d  at  155. 

6.  In  re  Win.ship,  397  US  358.  25  L  Ed  2d  368,  90  S  Ct  1068  (1970),  concerned 
a  12-year-old  charged  with  delinquency  for  having  taken  money  from  a  woman's 
purse.  The  Court  held  that  "the  Due  Process  Clause  protects  the  accused  against 
conviction  except  upon  proof  beyond  a  reasonable  doubt  of  every  fact  necessary 
to  constitute  the  crime  with  which  he  is  charged,"  397  US,  at  364,  25  L  Ed  2d  at 
375.  and  then  went  on  to  hold,  at  368.  25  L  Ed  2d  at  377,  that  this  standard  was 
applicable,  too,  "during  the  adjudicatory  .stage  of  a  delinquency  proceeding." 

From  these  six  cases— Haley,  Gallegos,  Kent,  Gault,  DeBacker,  and  Winship— 
it  is  apparent  that : 

[41  1.  Some  of  the  constitutional  requirements  attendant  upon  the  state  crimi- 
nal trial  have  equal  application  to  that  part  of  the  state  juvenile  proceeding  that 
is  adjudicative  in  nature.  Among  the.se  are  the  rights  to  appropriate  notice,  to 
counsel,  to  confrontation  and  to  cross-examination,  and  the  privilege  against 
self-incrimination.  Included,  also,  is  the  standard  of  proof  beyond  a  reasonable 
doubt. 

2.  The  Court,  however,  has  not  yet  said  that  all  rights  constitutionally  assured 
to  an  adult  accused  of  crime  also  are  to  be  enforced  or  made  available  to  the 
juvenile  in  his  delinquency  proceeding.  Indeed,  the  Court  specifically  has  refrained 
from  going  that  far  : 

"We  do  not  mean  by  this  to  indicate  that  the  hearing  to  be  held  must  conform 
with  all  of  the  requirements  of  a  criminal  trial  or  even  of  the  usual  administrative 
[403  US  534]  hearing ;  but  we  do  hold  that  the  hearing  must  measure  up  to  the 
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essentials  of  due  process  and  fair  treatment."  Kent,  383  US,  at  562,  16  L  Ed 
2d  at  !)7,  98 ;  Gault,  387  US,  at  30,  18  L  Ed  2d  at  548. 

3.  The  Court,  altlioujjh  recognizing  tlie  high  hopes  and  aspirations  of  Judge 
Julian  Mack,  the  leaders  of  the  Jane  Addams  School'  and  the  otlier  supporters 
of  the  juvenile  court  concept,  has  also  noted  tlie  disappointments  of  the  system's 
performance  and  experience  and  the  resulting  widespread  disaffection.  Kent,  383 
US,  at  555-55G,  lt>  L  Ed  2d  at  D4 ;  Gault,  387  US,  at  17-1J>,  18  L  Ed  2d  at  540, 
541.  There  have  been,  at  one  and  the  same  time,  both  an  appreciation  for  the 
juvenile  court  judge  who  is  devoted,  sympathetic,  and  conscientious,  and  a 
disturbed  concern  about  the  judge  who  is  untrained  and  less  than  fully  imbued 
with  an  understanding  approach  to  the  complex  problem.s  of  childhood  and 
adolescence.  There  has  been  praise  for  the  system  and  its  purposes,  and  there 
has  been  alarm  over  its  defects. 

4.  The  Court  has  insisted  that  these  successive  decisions  do  not  spell  the  doom 
of  the  juvenile  court  system  or  even  deprive  it  of  its  "informality,  flexibility, 
or  .speed."  Winship,  3!i7  US,  at  366,  25  L  Ed  2d  at  377.  On  the  other  hand,  a 
concern  precisely  to  the  opposite  effect  was  expressed  by  two  dissenters  in 
Winship.  Id.,  at  375-376,  25  L  Ed  2d  at  381,  382. 

II 

With  this  substantial  background  already  developed,  we  turn  to  the  facts  of 
the  present  ease : 

No.  322.  Joseph  McKeiver,  then  age  16,  in  May  1968  was  charged  with  robbery, 
larceny,  and  receiving  stolen  goods  (felonies  under  Pennsylvania  law.  Pa  Stat 
Ann,  Tit  18,  §§4704,  4807,  and  4817  (1963))  as  acts  of  juvenile  [403  US  535] 
delinquency.  At  the  time  of  the  adjudication  hearing  he  was  represented  by 
counsel."  Ilis  request  for  a  jury  trial  was  denied  and  his  case  was  heard  by 
Judge  Theodore  S.  Gutowicz  of  the  Court  of  Common  Pleas,  Family  Division, 
Juvenile  Branch,  of  Philadelphia  County,  Pennsylvania.  McKeiver  was  adjudged 
a  delinquent  upon  findings  that  he  had  violated  a  law  of  the  Commonwealth, 
Pa  Stat  Ann,  Tit  11,  §  243(4)  (a)  (1965).  He  was  placed  on  probation.  On 
appeal,  the  Superior  Court  aflSrmed  without  opinion.  In  re  McKeiver,  215  Pa 
Super  760,  255  A2d  921    (1969). 

Edward  Terry,  then  age  15,  in  January  1969  was  charged  with  assault  and 
battery  on  a  police  officer  and  conspiracy  (misdemeanors  under  Pennsylvania 
law,  Pa  Stat  Ann,  Tit  18,  §§  4708  and  4302  (1963) )  as  acts  of  juvenile  delinquency. 
His  counsel's  request  for  a  jury  trial  was  denied  and  his  ea.se  was  heard  by 
Judge  Joseph  C.  Bruno  of  the  same  Juvenile  Branch  of  the  Court  of  Common 
Pleas  of  Philadelphia  County.  Terry  was  adjudged  a  delinquent  on  the  charges. 
This  followed  an  adjudication  and  commitment  in  the  preceding  week  for  an 
assault  on  a  teacher.  He  was  committed,  as  he  had  been  on  the  earlier  charge, 
to  the  Youth  Development  Center  at  Corn  wells  Heights.  On  appeal,  the  Superior 
Court  affirmed  without  opinion.  In  re  Terry,  215  Pa  Super  762,  255  A2d  922 
(1969). 

The  Supreme  Court  of  Pennsylvania  granted  leave  to  appeal  in  both  cases 
and  consolidated  them.  Tlie  single  question  considered,  as  phrased  by  the  court, 
was  "whether  there  is  a  constitutional  right  to  a  jury  trial  in  juvenile  court."  The 
answer,  one  justice  dissenting,  was  [403  US  536]  in  the  negative.  In  re  Terry, 
438  Pa  ;',.39.  26.-.  A2d  350  (1970).  We  noted  probable  jurisdiction,  399  US  925,  26 
L  Ed  2d  791,  90  S  Ct  2271   (1970). 

The  details  of  the  McKeiver  and  Terry  offenses  are  set  forth  in  Justice  Roberts' 
opinion  for  the  Pennsylvania  court,  438  Pa,  at  341-342,  nn.  1  and  2,  265  A2d.  at 
351  nn.  1  and  2,  and  need  not  be  repeated  at  any  length  here.  It  suffices  to  say 
that  McKeiver's  offense  was  his  participating  with  20  or  30  youths  who  pursued 
three  young  teenagers  and  took  25  cents  from  them  :  that  ISIcKeiver  never  before 
liad  been  arrested  and  had  a  record  of  gainful  employment;  that  the  testimony 
of  two  of  the  victims  was  described  by  the  court  as  somewhat  inconsistent  and 
as  "weak";  and  that  Terry's  offense  consisted  of  hitting  a  police  officer  with 
his  fists  and  with  a  stick  when  the  officer  broke  up  a  boys'  fight  Terry  and  others 
were  watching. 


1  See  Mr.  Justice  Fortas'  article.  Equal  Rights — For  Whom?,  42  N.Y.U.  L.  Rev.  401, 
40fi    nOfiVK 

2  At  MrKelvpr's  henrins  liis  ronnsel  fidvi.sod  flio  court  thnt  ho  had  never  soon  McKeiver 
before  aiul  "was  just  In  the  middle  of  intorvlowlncr"  hlni.  The  court  allowed  him  five 
minutes  for  the  Interview  ronnsel's  ofTice.  Community  Legal  Services,  however,  had  been 
appointed  to  represent  McKeiver  five  months  earlier.  App.  2. 
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No.  12S.  Barbara  Burrus  and  approximately  45  other  black  children,  ranging 
in  age  from  11  to  15  years,^  were  the  subjects  of  juvenile  court  summonses  issued 
in  Hyde  County,  North  Carolina,  in  January  1960. 

The  charges  arose  out  of  a  series  of  demonstrations  in  the  county  in  late  1968 
by  bliu'k  adults  ;nul  children  protesting  school  assignments  and  a  school  con- 
solidation plan.  I'etilioiis  were  Hied  by  North  Carolina  state  highway  patrolmen. 
Except  for  one  relating  to  James  Lambert  Howard,  the  petitions  charged  the 
respective  juveniles  with  wilfully  impeding  traffic.  The  charge  against  Howard 
was  that  he  wilfully  made  riotous  noise  and  was  disorderly  in  the  O.  A.  I'eay 
School  in  Swan  Quarter;  interrupted  and  disturbed  the  school  during  its  regular 
sessions;  and  defaced  school  furniture.  The  acts  so  [403  US  537]  charged  are 
misdemeanors  under  North  Carolina  law.  NC  Gen  Stat  §§  20-174.1  (1965  and 
Supp  1969),  14-132 (a),  14-273  (1969). 

[2]  The  several  cases  were  consolidated  into  groups  for  hearing  before  District 
Judge  Hallett  S.  Ward,  sitting  as  a  juvenile  court.  The  same  lawyer  appeared  for 
all  the  juveniles.  Over  counsel's  objection,  made  in  all  except  two  of  the  cases, 
the  general  public  was  excluded.  A  request  for  a  jury  trial  in  each  case  was 
denied. 

The  evidence  as  to  the  juveniles  other  than  Howard  consisted  solely  of  testi- 
mony of  highway  patrolmen.  No  juvenile  took  the  stand  or  offered  any  witness. 
The  testimony  was  to  the  effect  that  on  various  occasions  the  juveniles  and  adults 
were  observed  walking  along  Highway  64  singing,  shouting,  clapping,  and  playing 
basketball.  As  a  result,  there  was  interference  with  traffic.  The  marchers  were 
asked  to  leave  the  paved  portion  of  the  highway  and  they  were  warned  that  they 
were  committing  a  statutory  offense.  They  either  refused  or  left  the  roadway 
and  immediately  returned.  The  juveniles  and  participating  adults  were  taken 
into  custody.  Juvenile  petitions  were  then  filed  with  respect  to  those  under  the 
age  of  16. 

The  evidence  as  to  Howard  was  that  on  the  morning  of  December  5,  he  was 
in  the  oflSce  of  the  principal  of  the  O.  A.  Peay  School  with  15  other  persons 
while  school  was  in  session  and  was  moving  furniture  around ;  that  the  office 
was  in  disarray ;  that  as  a  result  the  school  closed  before  noon ;  and  that  neither 
he  nor  any  of  the  others  was  a  student  at  the  school  or  authorized  to  enter  the 
principal's  office. 

In  each  case  the  court  found  that  the  juvenile  had  committed  "an  act  for 
which  an  adult  may  be  punished  by  law."  A  custody  order  was  entered  declaring 
the  juvenile  a  delinquent  "in  need  of  more  suitable  guardianship"  and  com- 
mitting him  to  the  custody  of  the  County  [403  US  538]  Department  of  Public 
Welfare  for  placement  in  a  suitable  institution  "until  such  time  as  the  Board  of 
juvenile  Correction  or  the  Superintendent  of  said  institution  may  determine 
not  inconsistent  with  the  laws  of  this  State."  The  court,  however,  suspended 
these  commitments  and  placed  each  juvenile  on  probation  for  either  one  or  two 
years  conditioned  upon  his  violating  none  of  the  States'  laws,  upon  his  reporting 
monthly  to  the  County  Department  of  Welfare,  upon  his  being  home  by  11  p.m. 
each  evening,  and  upon  his  attending  a  school  approved  by  the  Welfare  Director. 
None  of  the  juveniles  has  been  confined  on  these  charges. 

On  appeal,  the  cases  were  consolidated  into  two  groups.  The  North  Carolina 
Court  of  Appeals  affirmed.  In  re  Burrus,  4  NC  App  523,  167  SE2d  454  (1969)  ;  In 
re  Shelton,  5  NC  App  487,  168  SE2d  605  (1960).  In  its  turn  the  Supreme  Court 
of  North  Carolina  deleted  that  portion  of  the  order  in  each  case  relating  to  com- 
mitment, but  otherwise  affirmed.  In  re  Burrus,  275  NC  517,  169  SE2d  879  (1969). 
Two  justices  dissented  without  opinion.  We  granted  certiorari.  397  US  1036,  25 
L  Ed  2d  647,  90  S  Ct  1379  (1970). 

Ill 

It  is  instructive  to  review,  as  an  illustration,  the  substance  of  Justice  Roberts' 
opinion  for  the  Pennsylvania  court.  He  observes,  4,38  Pa.  at  343,  265  A2d,  at  352, 
that  "[f]or  over  sixty-five  years  the  Supreme  Court  gave  no  consideration  at  all 
to  the  constitutional  problems  involved  in  the  juvenile  court  area" ;  that  Gault 
"is  somewhat  of  a  paradox,  being  both  broad  and  narrow  at  the  same  time" ; 
that  it,  "is  broad  in  that  it  evidence  a  fundamental  and  far-reaching  disillusion- 
ment with  the  anticipated  benefits  of  the  juvenile  court  system" ;  that  it  is 
narrow  because  the  court  enumerated  four  due  process  rights  which  it  held 


'  In  North   Cnrolin.n   invonile  ronrt  procedures  nre  provided  only  for  persons  under  the 
age  of  16.  N.C.  Gen.  Stat.  §§  7A-277  and  7A-278(1)   (1969). 
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applicable  in  juvenile  proceedings,  but  declined  to  rule  on  two  other  claimed 
rights,  id.,  at  [403  US  539]  344-345,  205  A2d,  at  353;  that  as  a  consequence  the 
Pennsylvania  court  was  "confronted  with  a  sweeping  rationale  and  a  carefully 
tailored  holding."  id.,  at  345,  2G5  A2d,  at  353;  that  the  procedural  safeguards 
'•Gault  specifically  made  applicable  to  juvenile  courts  have  already  caused  a 
significant  'constitutional  domestication'  of  juvenile  court  proceedings,"  id.,  at 
346,  2G5  A2d,  at  354 ;  that  those  safeguards  and  other  rights,  including  the  rea- 
sonable-doubt standard  established  by  Winship,  "insure  that  the  juvenile  court 
will  operate  in  an  atmosphere  which  is  orderly  enough  to  impress  the  juvenile 
with  the  gravitv  of  the  situation  and  the  impartiality  of  the  tribunal  and  at 
the  same  time  informal  enough  to  permit  the  benefits  of  the  juvenile  system  to 
operate"  (footnote  omitted),  id.,  at  347,  2G5  A2d,  at  354;  that  the  "proper 
inquirv,  then,  is  whether  the  right  to  a  trial  by  jury  is  'fundamental'  within  the 
meaning  of  Duncan,  in  the  context  of  a  juvenile  court  which  operates  with  all 
of  the  above  constitutional  safeguards,"  id.,  at  348,  265  A2d,  at  354 ;  and  that 
his  court's  inquiry  turned  "upon  whether  there  are  elements  in  the  juvenile 
process  which  render  the  right  to  a  trial  by  jury  less  essential  to  the  protection 
of  an  accused's  rights  in  the  juvenile  .system  than  in  the  normal  criminal  proc- 
ess.'' Ibid. 

Jutice  Roberts  then  concluded  that  such  factors  do  inhere  in  the  Pennsylvania 
juvenile  system  :  (1)  Although  realizing  that  "faith  in  the  quality  of  the  juvenile 
bench  is  not  an  entirely  satisfactory  substitutte  for  due  process,"  id.,  at  348,  265 
A2d,  at  355,  the  judges  in  the  juvenile  courts  "do  take  a  different  view  of  their 
role  than  that  taken  by  their  counterparts  in  the  criminal  courts."  Id.,  at  348, 
265  A2d,  at  .354-355.  (2)  While  one  regrets  its  inadequacies,  "the  juvenile  system 
has  available  and  utilizes  much  more  fully  various  diagnostic  and  rehabilitative 
services"  that  are  "far  superior  to  those  available  in  the  regular  criminal  proc- 
ess. Id.,  at  [403  US  5401  348-349,  265  A2d,  at  355.  (3)  Although  conceding  that 
the  post-adjudication  process  "has  in  many  respects  fallen  far  short  of  its  goals, 
and  its  reality  is  far  harsher  than  its  theory,"  the  end  result  of  a  declaration 
of  delinquency  "is  significantly  different  from  and  less  onerous  than  a  finding 
of  criminal  guilt"  and  "we  are  not  yet  convinced  that  the  current  practices  do  not 
contain  the  seeds  from  which  a  truly  appropriate  system  can  be  brought  forth." 
(4)  Finally,  "of  all  the  possible  due  process  rights  which  could  be  applied  in 
the  juvenile  courts,  the  right  to  trial  by  jury  is  the  one  which  would  most  likely 
be  disruptive  of  the  unique  nature  of  the  juvenile  process."  It  is  the  jury  trial 
that  "would  probably  require  substantial  alteration  of  the  traditional  practices." 
The  other  procedural  rights  held  applicable  to  the  juvenile  process  "will  give 
the  juveniles  sufficient  protection"  and  the  addition  of  the  trial  by  jury  "might 
well  destrov  the  traditional  character  of  juvenile  proceedings."  Id.,  at  349-350, 
265  A2d,  at  3.55. 

The  court  concluded,  id.,  at  350,  265  A2d,  at  356,  that  it  was  confident  "that 
a  properly  structured  and  fairly  administered  juvenile  court  system  can  serve 
our  present  societal  needs  without  infringing  on  individual  freedoms." 

IV 

[5]  The  right  to  an  impartial  jury  "[i]n  all  criminal  prosecutions"  under 
federal  law  is  guaranteed  by  the  Sixth  Amendment.  Through  the  Fourteenth 
Amendment  that  requirement  has  now  been  imposed  upon  the  States  "in  all 
criminal  cases  which — were  they  to  be  tried  in  a  fe<leral  court — would  come 
within  the  Sixth  Amendment's  guarantee."  This  is  because  the  Court  has  said 
it  believes  "that  trial  bv  jury  in  criminal  cases  is  fundamental  to  the  American 
scheme  of  justice."  Duncan  v  Louisiana,  391  US  145.  149,  20  L  Ed  2d  491,  496, 
88  S  Ct  1444  (1968)  ;  Bloom  v  Illinois,  391  US  194,  210-211,  20  L  Ed  2d  522,  533, 
534  ,88  S  Ct  1477  (1968) .  [403  US  541.] 

[5]  This,  of  course,  does  not  automatically  provide  the  answer  to  the  present 
jury  trial  issue,  if  for  no  other  reason  than  that  the  juvenile  court  proceeding 
jhas  not  yet  been  held  to  be  a  "criminal  prosecution,"  within  the  meaning  and 
reach  of  the  Sixth  Amendment,  and  also  has  not  yet  been  regarded  as  devoid  of 
criminal  aspects  merely  because  it  usually  has  been  given  the  civil  label.  Kent, 
383  US,  at  554.  16  L  Ed  2d  at  93;  Gault,  .387  US,  at  17,  49-50,  18  L  Ed  2d  at  540, 
558  ;  Winship,  397  US,  at  .365-366,  25  L  Ed  2d  at  375,  376. 

Little,  indeed,  is  to  be  gained  by  any  attempt  simplistically  to  call  the  juvenile 
court  proceeding  either  "civil"  or  "criminal."  The  Court  carefully  has  avoided 
this  wooden  approach.  Before  Gault  was  decided  in  1967,  the  Fifth  Amendment's 
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guarantee  apninst  self-incrimination  had  been  imposed  upon  the  state  criminal 
trial.  Malloy  v  Ilogan.  378  I'S  1,  12  L  Ed  2d  653,  SI  S  Ct  1-48!)  (1964).  So,  too,  had 
the  Sixth  Amendment's  rights  of  comfrontation  and  cross-examination.  Pointer 
V  Texas,  3S0  US  400,  13  L  Ed  2d  !)23,  85  S  Ct  1065  (1!H>5),  and  Douglas  v  Alahama, 
380  rs  415,  13  L  Ed  2d  034,  85  S  Ct  1074  (1965).  Yet  the  Court  did  not  automat- 
ically and  peremptcn-ily  apply  those  rights  to  the  juvenile  proceeding.  A  reading 
of  (Jault  reveals  the  opposite.  And  the  same  separate  approach  to  the  standard- 
of  proof  issue  is  evident  from  the  carefully  separated  application  of  the  standard, 
lirst  to  the  criminal  trial,  and  then  to  the  juvenile  proceeding,  displayed  in  Win- 
ship,  .•197  IS,  at  361  and  ;'.65,  25  L  Ed  2d  at  ;i73,  and  375. 

Thus,  accepting  "the  proposition  that  the  Due  Process  Clause  has  a  role  to 
play,"  Gault,  387  US,  at  13,  18  L  2d  at  538,  our  task  here  with  respect  to  trial 
liy  jury,  as  it  was  in  Oault  with  respect  to  other  claimed  rights,  "is  to  ascertain 
the  precise  impact  of  the  due  process  requirement."  Id.,  at  13-14,  18  L  Ed  2d 
at  538. 

V 

The  Pennsylvania  juveniles"  basic  argument  is  that  they  were  tried  in 
proceedings  "substantially  similar  to  a  criminal  trial."  They  say  that  a 
delinquency  proceeding  [403  US  542]  in  their  State  is  initiated  by  a  petition 
cliarging  a  penal  code  violation  in  the  conclusory  language  of  an  indictment ; 
that  a  juvenile  detailed  prior  to  trial  is  hold  in  a  building  substantially  similar 
to  an  adult  prison  :  that  in  Philadelphia  juveniles  over  16  are,  in  fact,  held  in  the 
cells  of  a  prison;  that  counsel  and  the  prosecution  engage  in  plea  bargaining; 
that  motions  to  suppress  are  routinely  heard  and  decided  ;  that  the  usual  rules 
of  evidence  are  applied  ;  that  the  customary  common-law  defenses  are  available; 
that  the  press  is  generally  admitted  in  the  Philadelphia  juvenile  courtrooms; 
that  members  of  the  public  enter  the  room ;  that  arrest  and  prior  record  may  be 
reported  by  the  press  (from  police  sources,  however,  rather  than  from  the 
juvenile  court  records)  ;  that,  once  adjudged  delinquent,  a  juvenile  may  be  con- 
lined  until  his  majority  in  what  amounts  to  a  prison  (see  in  re  Bethea,  215  Pa 
Super  75,  76,  257  A2d  368,  369  (1969),  describing  the  state  correctional  institu- 
tion at  Camp  Hill  as  a  "maximum  security  prison  for  adjudged  delinquents  and 
youthful  criminal  offenders")  ;  and  that  the  stigma  attached  upon  delinquency 
adjudication  approximates  that  resulting  from  conviction  in  an  adult  criminal 
proceeding. 

Tlie  North  Carolina  juveniles  particular  urge  that  the  requirement  of  a  jury 
trial  would  not  operate  to  deny  the  supposed  benefits  of  the  juvenile  court  sys- 
tem :  that  the  system's  primary  benefits  are  its  discretionary  intake  procedure 
permitting  disposition  short  of  adjudication,  and  its  flexible  sentencing  per- 
mitting emphasis  on  rehabilitation  ;  that  realization  of  these  benefits  does  not 
depend  upon  dispensing  with  the  jury :  that  adjudication  of  factual  issues  on  the 
one  hand  and  disposition  of  the  case  on  the  other  are  very  different  matters  with 
very  different  purposes;  that  the  purpose  of  the  former  is  indistinguishable  from 
that  of  the  criminal  trial;  that  the  jury  trial  provides  an  independent  protective 
factor ;  that  [403  US  543]  experience  has  shown  that  jury  trials  in  juvenile 
courts  are  manageable;  that  no  reason  exists  why  protection  traditionally  ac- 
corded in  criminal  proceedings  should  be  denied  young  people  subject  to  in- 
voluntary incarceration  for  lengthy  periods  ;  and  that  the  juvenile  courts  deserve 
healthy  public  scrutiny. 

VI 

[6]  All  the  litigants  here  agree  that  the  applicable  due  process  standards  in 
juvenile  proceeding,  as  developed  by  Gault  and  Winship,  is  fundamental  fairness. 
As  that  standard  was  applied  in  those  two  cases,  we  have  an  emphasis  on  fact- 
finding procedures.  The  requirements  of  notice,  counsel,  confrontation,  cross- 
examination,  and  standard  of  proof  naturally  flowed  from  this  emphasis.  But  one 
cannot  say  that  in  our  legal  system  the  jury  is  a  necessary  component  of  accurate 
factfinding.  There  is  much  to  be  said  for  it,  to  be  sure,  but  we  have  been  content 
to  pursue  other  ways  for  determining  facts.  Juries  are  not  required,  and  have  not 
been,  for  example,  in  equity  cases,  in  workmen's  compensation,  in  probate,  or  in 
deportation  cases.  Neither  have  they  been  generally  used  in  military  trials.  In 
Duncan  the  Court  stated,  "We  would  not  as.sert,  however,  that  every  criminal 
trial — or  any  particular  trial — held  before  a  judge  alone  is  unfair  or  that  a 
defendant  may  never  be  as  fairly  treated  by  a  judge  as  he  would  be  by  a  jury." 
391  US,  at  158.  20  U  Ed  2d  at  501.  In  DeStefano,  for  this  reason  and  others,  the 
Court  refrained  from  retrospective  application  of  Duncan,  an  action  it  surely 
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would  have  not  taken  had  it  felt  that  the  integrity  of  the  result  was  seriously 
at  issue.  And  in  Williams  v  Florida,  399  US  78,  26  L  Ed  2d  440,  90  S  Ct  1893 
(1970),  the  Court  saw  no  particular  magic  in  a  12-man  jury  for  a  criminal  case, 
thus  revealing  that  even  jury  concepts  themselves  are  not  inflexible. 

We  must  recognize,  as  the  Court  has  recognized  before,  that  the  fond  and 
idealistic  hopes  of  the  juvenile  court  [403  US  544]  proponents  and  early  reform- 
ers of  three  generations  ago  have  not  been  realized.  The  devastating  commentary 
upon  the  system's  failure  as  a  whole,  contained  in  the  President's  Commisiou  on 
Law  Enforcement  and  Administration  of  Justice,  Task  Force  Report :  Juvenile 
Delin(iuency  and  Youth  Crime  7-9  (1967),  reveals  the  depth  of  disappointment 
in  what  has  been  accomplished.  Too  often  the  juvenile  court  judge  falls  far  .short 
of  that  stalwart,  protective,  and  communicating  figure  the  system  envisaged.* 
The  community's  unwillingness  to  provide  people  and  facilities  and  to  be  con- 
cerned, the  insufficiency  of  time  devoted,  the  scarcity  of  professional  help,  the 
inadequacy  of  dispositional  alternatives,  and  our  general  lack  of  knowledge  all 
contribute  to  dissatisfaction  with  the  experiment.^ 

[403  US  545] 

The  Task  Force  Report,  however,  also  said,  id.,  at  7,  "To  say  that  juvenile 
courts  have  failed  to  achieve  their  goals  is  to  say  no  more  than  what  is  true  of 
criminal  courts  in  the  United  States.  But  failure  is  most  striking  when  hopes 
are  highest." 

[7]  Despite  all  these  disappointments,  all  these  failures,  and  all  these  short- 
comings, we  conclude  that  trial  by  jury  in  the  juvenile  court's  adjudicative  stage 
'is  not  a  constitulional  requirement.  We  so  conclude  for  a  number  of  reasons: 

1.  The  Court  has  refrained,  in  the  cases  heretofore  decided,  from  taking  the 
easy  way  with  a  flat  holding  that  all  rights  constitutionally  assured  for  the  adult 
accused  are  to  be  imposed  upon  the  state  juvenile  proceeding.  What  was  done  in 
Gault  and  in  Winship  is  aptly  described  in  Commonwealth  v  Johnson,  211  Pa 
Super  62,  74,  234  A2d  9, 15  (1967)  : 

"It  is  clear  to  us  that  the  Supreme  Court  has  properly  attempted  to  strike  a 
judicious  balance  by  injecting  procedural  orderliness  into  the  juvenile  court 
system.  It  is  seeking  to  reverse  the  trend  [pointed  out  in  Kent,  383  U.S.,  at  556, 
16  L  Ed  2d  at  94]  whereby  'the  child  receives  the  worst  of  both  worlds  ....'" 

2.  There  is  a  po.ssibility,  at  least,  that  the  jury  trial,  if  required  as  a  matter 
of  constitutional  precept,  will  remake  the  juvenile  proceeding  into  a  fully  adver- 
sary process  and  will  put  an  effective  end  to  what  has  been  the  idealistic  prospect 
of  an  intimate,  informal  protective  proceeding. 

3.  The  Task  Force  Report,  although  concededly  pre-Gault.  is  notable  for 
its  not  making  any  recommendation  [403  US  546]  that  the  jury  trial  be  imposed 
upon  the  juvenile  court  system.  This  is  so  despite  its  vivid  description  of  the 
system's  deficiencies  and  disappointments.  Had  the  Commission  deemed  this 
vital  to  the  integrity  of  the  juvenile  process,  or  to  the  handling  of  juveniles, 
surely  a  recommendation  or  suggestion  to  this  effect  would  have  appeared.  The 


■•  "A  rofpnt  study  of  juvonilp  court  judpes  .  .  .  revealpd  that  half  had  not  recoived 
undorpradnate  degrees  :  a  fiftli  had  received  no  collejre  education  at  all  ;  a  fifth  were  not 
menihers  of  the  bar."  Task  Force  Report  7. 

^  What  nierpes.  then,  is  this  :  In  theory  tlie  juvenile  court  was  to  be  helpful  and  rehabili- 
tative rather  than  punitive.  In  fact  the  distinction  often  disappears,  not  only  because  of 
the  absence  of  facilities  and  personnel  but  also  because  of  the  limits  of  knowledge  and 
technique.  In  theory  the  court's  action  was  to  affix  no  stigmatizing  label.  In  fact  ,i 
delinquent  is  generally  viewed  by  employers,  schools,  the  armed  services--by  society  gen- 
erally— as  a  criminal.  In  theory  the  court  was  to  treat  children  guilty  of  criminal  nets 
In  noncriminal  ways.  In  fact  it  labels  truants  and  runaways  as  junior  criminals. 

"In  theory  the  cotirt's  ojierations  could  justifiably  b(>  informal,  its  findings  and  decisions 
made  without  observing  ordinary  procedural  safeguards,  because  it  would  act  only  in  the 
best  Interest  of  the  child. 

In  fact  it  frequently  does  nothing  more  nor  less  than  deprive  a  child  of  liberty  without 
due  process  of  law  knowing  not  wh.-it  else  to  do  and  needing,  whether  admittedly  or  not. 
to  act  in  the  community's  interest  even  more  imiieratively  tluiu  the  child's.  In  theorv  it 
was  to  exercise  its  7)rotPCtive  powers  to  bring  an  errant  child  hack  into  the  fold.  In  fact 
there  is  increasing  reason  to  believe  tbflt  its  intervention  reinforces  the  juvenile's  unlawful 
Impulses.  In  theory  it  was  to  cooeentrate  on  each  case  the  best  of  current  social  science 
learning.  In  fact  it  has  often  b(><'ome  a  vested  interest  in  its  turn,  loathe  to  cooperate  with 
innovative  programs  or  avail   itself  of  forward-looking  methods."  Task  Force   Report  9. 
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intimations,  instead,  are  quite  the  other  way.  Task  Force  Report  38.  Further, 
it  expressly  rot-om mends  against  abandonment  of  the  system  and  against  the 
return  of  the  juvenile  to  the  criminal  courts." 

[403  US  547] 

4.  The  Court  specifically  has  recognized  by  dictum  that  a  jury  is  not  a  neces- 
sary part  even  of  every  criminal  process  that  is  fair  and  equitable.  Duncan  v 
Louisiana,  3!)1  US,  at  14t>-150,  n  14,  and  15M,  20  L  Ed  2d  at  496,  and  501. 

5.  The  imposition  of  the  jury  trial  on  the  juvenile  court  system  would  not 
strengthen  greatly,  if  at  all,  the  factfinding  function,  and  would,  contrarily, 
provide  an  attrition  of  the  juvenile  court's  assumed  ability  to  function  in  a 
unique  manner.  It  would  not  remedy  the  defects  of  the  system.  Meager  as  has 
been  the  hoped-for  advanctv  in  the  juvenile  field,  the  alternative  would  be  re- 
gressive, would  lose  what  has  been  gained,  and  would  tend  once  again  to  place 
the  juvenile  squarely  in  the  routine  of  the  criminal  process. 

[8]  6.  The  juvenile  concept  held  high  promise.  We  are  reluctant  to  say  that, 
despite  disappointments  of  grave  dimensions,  it  still  does  not  hold  promise,  and 
we  are  particularly  reluctant  to  say,  as  do  the  Pennsylvania  appellants  here,  that 
the  system  cannot  accomplish  its  rehabilitative  goals.  So  much  depends  on  the 
availability  of  resources,  on  the  interest  and  commitment  of  the  public,  on 
willingness  to  learn,  and  on  understanding  as  to  cause  and  effect  and  cure.  In 
this  field,  as  in  so  many  others,  one  perhaps  learns  best  by  doing.  We  are  re- 
luctant to  disallow  the  States  to  experiment  further  and  to  seek  in  new  and 
different  ways  the  elusive  answers  to  the  problems  of  the  young,  and  we  feel 
that  we  would  be  impeding  that  experimentation  by  imposing  the  jury  trial. 
The  States,  indeed,  must  go  forward.  If,  in  its  wisdom,  any  State  feels  the  jury 
trial  is  desirable  in  all  cases,  or  in  certain  kinds,  there  appears  to  be  no  im- 
pediment to  its  installing  a  system  embracing  that  feature.  That,  however,  is 
the  State's  privilege  and  not  its  obligation. 

7.  Of  course  there  have  been  abuses.  The  Task  Force  Report  has  noted  them. 
We  refrain  from  saying  at  this  [403  US  548]  point  that  those  abuses  are  of 
constitutional  dimension.  They  relate  to  the  lack  of  resources  and  of  dedication 
rather  than  to  inherent  unfairness. 

[.'']  S.  There  is.  of  course,  nothing  to  prevent  a  juvenile  court  judge,  in  a 
particular  case  where  he  feels  the  need,  or  when  the  need  is  demonstrated, 
from  using  an  advisory  jury. 

[10]  J).  "The  fact  that  a  practice  is  followed  by  a  large  number  of  states  is 
not  conclusive  in  a  decision  as  to  whether  that  practice  accords  with  due  process, 
but  it  is  plainly  worth  considering  in  determining  whether  the  practice  'offends 
some  principle  of  justice  so  rooted  in  the  traditions  and  conscience  of  our  people 
as  to  be  ranked  as  fundamental.'  Snudcj'  v.  Mafiftachu»etts.  291  US  97.  105, 
[78  L  Ed  «i74.  (i77,  .54  S  Ct  ,S30,  90  ALR  575]  (1934)."  Lcland  v.  Oregon.  343 
US  790.  798,  JX)  L  Ed  1.302,  1.308,  72  S  Ct  1002  (19.52).  It  therefore  is  of  more 
than  passing  interest  that  at  least  28  States  and  the  District  of  Columbia  by 


•  "Novprtlipless,  study  of  the  juvenilp  courts  dops  not  necessarily  lead  to  the  conclnsion 
that  thp  timp  has  come  to  jettison  the  pxpcriment  and  rpmand  thp  disposition  of  chi^drpn 
charspd  witli  crime  to  the  criminal  courts  of  the  country.  .\s  tryinfr  as  are  the  problems 
of  the  juvenile  courts,  the  problems  of  the  criminal  courts,  jiarticularly  those  of  the  lower 
courts,  which  would  fall  heir  to  much  of  the  juvenilp  court  jurisdiction,  are  even  graver  : 
and  the  ideal  of  senarate  treatment  of  children  is  still  worth  inirsuinp.  Wh-it  is  reonired  is 
rather  a  rpvispd  philosojihy  of  the  juvpnile  court  based  on  the  recognition  that  in  the  past 
our  reach  exceedpd  our  jirasp.  Thp  snirit  that  animated  the  iuvpnile  court  movpmpnt  wis 
fed  in  part  by  a  liumanitarian  compassion  for  offenders  who  were  children.  Th'it  willingness 
to  understand  and  trpat  people  who  threaten  public  safety  and  security  should  be  nurtured, 
not  turned  aside  as  honelpss  spntimentality.  both  hpcausp  it  is  civilized  and  beciuse  social 
protection  itself  demands  constant  search  for  altcrnativps  to  the  crude  and  limited  ex- 
pedient of  condemnation  .and  punishment.  But  neither  should  it  be  allowed  to  outrun 
reality.  The  juvenile  court  is  a  court  of  law.  charped  like  other  ajrencies  of  criminal 
justice  with  protecting  the  community  against  threatening  conduct.  Rehnbilitatinc  offenders 
throuch  individualized  handling  is  one  wny  of  providing  protecticm.  and  anproprintely  the 
primary  way  in  dealinjr  with  chi'dren.  But  the  sruiding  consideration  for  a  court  of  1''w 
that  deals  with  threatpninp  conduct  is  nonethclpss  protpction  of  the  communitv.  The 
juvpnile  court,  like  other  courts,  is  therefore  obliged  to  emnlov  all  the  mens  at  hind, 
not  excluding  incap.acitation.  for  achieving  that  protection.  What  slion'd  distinguish  the 
juvenile  from  the  criminal  courts  is  trreater  emphasis  on  rehabilitation,  not  exclusive 
preoccupation  with  it."  Task  Force  Report  9. 
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statute  deny  the  juvenile  a  right  of  a  jury  trial  in  cases  such  as  these.''  The 
same  result  is  achieved  in  other  [403  US  549]  States  by  judicial  decision.*  In 
10  States  stautes  provide  for  a  jury  trial  under  certain  circumstances." 

10.  Since  Gault  and  since  Duncan  the  great  majority  of  States,  in  addition 
to  Pennsylvania  and  North  Carolina,  that  have  faced  the  i.ssue  have  concluded 
that  the  considerations  that  led  to  the  result  in  those  two  cases  do  not  compel 
trial  by  jury  in  the  juvenile  court.  In  re  Fucini,  44  111  2d  305.  255  NE2d  380 
(1970)  ;  Bible  v  State.  2.54  NE2d  319  (1970)  ;  Dryden  v  Commonwealth  435 
SW2d  457  (Ky  19C8)  ;  In  re  Johnson,  254  Md  517,  2.55  A2d  419  (1969)  ;  Hopkins 
V  Youth  Court,  227  So  2d  282  (Miss  1969)  ;  In  re  J.  W.  106  XJ  Sui)er  129,  254 
A2d  .334  (1969)  ;  In  re  D.  27  NY2d  90,  261  NE2d  627  (1970)  ;  In  re  Agler,  19  Ohio 
St  2d  70,  249  NE2d  808  (1969)  ;  State  v  Turner,  253  Ore  235,  453  P2d  910  (1969). 
See  In  re  Estes  v  Hopp,  73  Wash  2d  263,  438  P2d  205  (1968)  ;  McMullen  v  Geiger, 
l&l  Nev  581,  169  NW2d  431  (1969).  To  the  contrary  are  Peyton  v  Nord,  78  NM 
717.  4.37  P2d  716  (1968),  and,  semble,  Nieves  v  United  States,  280  F  Supp  994 
(SD  NY  1968). 

11.  Stopping  .short  of  proposing  the  jury  trial  for  juvenile  proceedings  are 
the  Uniform  Juvenile  Court  Act,  S  24(a),  approved  in  July  1968  by  the  National 
Conference  of  Commissioners  on  Uniform  State  Laws ;  [403  T  ■  S  5.'j0]  the  Stand- 
ard Juvenile  Court  Act,  Art.  V,  §  19.  proposed  by  the  National  Council  on  Crime 
and  Delinquency  (see  W.  Sheridan,  Standards  for  Juvenile  and  Family  Courts 
73,  Dept  of  ^IE^V.  Children's  Bureau  Pub  No  437-1966)  :  and  the  Legislative 
Guide  for  Drafting  Family  and  Juvenile  Court  Acts  §  29(a)  (Dept  of  HEW, 
Children's  Bureau  Pub  No  472-1969). 

12.  If  the  jury  trial  were  to  be  injected  into  the  juvenile  court  system  as 
a  matter  of  right,  it  would  bring  with  it  into  that  system  the  traditional  delay, 
the  formality,  and  the  clamor  of  he  adversary  system  and.  possibly,  the  public 
trial.  It  is  of  interest  that  these  very  factors  were  stressed  by  the  District 
Committee  of  the  Senate  when,  through  Senator  Tydings.  it  recommended,  and 
Congress  then  ai)proved.  as  a  provision  in  the  District  of  Columbia  Crime  Bill. 
the  abolition  of  the  jurv  trial  in  the  juvenile  court.  S  Rep  No.  91-620.  pp  1.3-14 
(1969). 

[11]  13.  Finally,  the  arguments  advanced  by  the  juveniles  here  are.  of  cour.se, 
the  identical  arguments  that  underlie  the  demand  for  the  jury  trial  for  criminal 
proceedings.  The  arguments  necessarily  equate  the  juvenile  proceeding — or  at 
least  the  adjudicative  phase  of  it — with  the  criminal  trial.  Whether  they  should 
be  so  equated  is  our  issue.  Concern  about  the  inapplicability  of  exclusionary 
and  other  rules  of  evidence,  about  the  juvenile  court  judge's  possible  aware- 
ne.s.s  of  the  juvenile's  prior  record  and  of  the  contents  of  the  social  file :  about 
repeated  appearances  of  the  same  familiar  witnesses  in  the  persons  of  juvenile 
and  probation  officers  and  social  workers — all  to  the  effect  that  this  will  create 
the  likelihood  of  prejudgment — chooses  to  ignore,  it  seems  to  us,  every  aspect 
of  fairness,  of  concern,  of  sympathy,  and  of  paternal  attention  that  the  juvenile 
court  system  contemplates. 


'.Ala.  CoflP.  Tit  1."^.  5  ^r,9  (10.5R)  :  .Mask.n  St.nt  §  47.10.070  fSiinp.  1070):  -Vriz  Rpv 
Rt-it  Ann  ?  R-22n  fin.")6).  soo  Ari;^.  Laws,  c.  22?,  (M.tv  19.  1070)  :  Ark  St.nt  Ann  S  4.")-20fi 
-  •    -    -      •  —■ --    —  '     Fla   .<?fat   §   .^n.On    (2)    nOfi."))      " 
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1403  US  551] 

If  the  formalities  of  the  criminal  adjudicative  process  are  to  be  superimposed 
upon  the  juvenile  court  system,  there  is  little  need  for  its  separate  existence. 
Perhaps  that  ultimate  disillusionment  will  come  one  day,  but  for  the  moment 
we  are  disinclined  to  give  impetus  to  it. 

Affirmed. 

Mr.  Justice  White,  concurring. 

[/,  2,  12]  Although  the  function  of  the  jury  is  to  find  facts,  that  body  is  not 
neces.sarily  or  even  probably  better  at  the  job  than  the  conscientious  judge. 
Nevethele.^s,  the  con.'<equences  of  criminal  guilt  are  so  severe  that  the  Consti- 
tution mandates  a  jury  to  prevent  abuses  of  official  power  by  insuring,  where 
demanded,  community  participation  in  imposing  serious  deprivations  of  liberty 
and  to  provied  a  hedge  against  corrupt,  biased,  or  political  justice.  We  have 
not.  however,  considered  the  juvenile  case  a  criminal  proceeding  within  the 
meaning  of  the  Sixth  Amendment  and  hence  automatically  subject  to  all  of 
the  restrictions  normally  applicable  in  criminal  cases.  The  question  here  is  one 
of  due  process  of  law  and  I  join  the  plurality  opinion  concluding  that  the  States 
are  not  required  by  the  clause  to  afford  jury  trials  in  juvenile  courts  where 
juveniles  are  charged  with  improper  acts. 

The  criuiinal  law  proceeds  on  the  theory  that  defendants  have  a  will  and 
are  responsible  for  their  actions.  A  finding  of  guilt  establishes  that  they  have 
chosen  to  engage  in  conduct  so  reprehensible  and  injurious  to  others  that  they 
must  be  punished  to  deter  them  and  others  from  crime.  Guilty  defendants  are 
considered  blameworthy :  they  are  branded  and  treated  as  such,  however  much 
the  State  also  pursues  rehalnlitative  ends  in  the  criminal  justice  system. 

For  the  most  part,  the  juvenile  justice  system  rests  on  more  deterministic 
assumptions.  Reprehensible  acts  by  [403  US  552]  juveniles  are  not  deemed  the 
consequence  of  mature  and  malevolent  choice  but  of  environmental  pressures  (or 
lack  of  them)  or  of  other  forces  beyond  their  control.  Hence  the  state  legisla- 
tive judgment  not  to  .stigmatize  the  juvenile  delinquent  by  branding  him  a  crim- 
inal ;  his  conduct  is  not  deemed  so  blameworthy  that  punishment  is  required  to 
deter  him  or  others.  Coercive  measures,  where  employed,  are  considered  neither 
retribution  nor  punishment.  Supervision  or  confinement  is  aimed  at  rehabilita- 
tion, not  at  convincing  the  juvenile  of  his  error  simply  by  imposing  pains  and 
penalties.  Nor  is  the  purpose  to  make  the  juvenile  delinquent  an  object  lesson 
for  others,  whatever  his  own  merits  or  demerits  may  be.  A  typical  dispo.sition  in 
the  juvenile  court  where  delinquency  is  established  may  authorize  confinement 
until  age  21.  but  it  will  last  no  longer  and  within  that  period  will  last  only  so 
long  as  his  behavior  demonstrates  that  he  remains  an  unacceptable  risk  if  re- 
turned to  his  family.  Nor  is  authorization  for  custody  until  21  any  measure  of 
the  seriousness  of  the  particular  act  that  the  juvenile  has  i)erformed. 

Against  this  background  and  in  light  of  the  distinctive  purpose  of  requiring 
juries  in  criminal  cases,  I  am  satisfied  with  the  Court's  holding.  To  the  extent 
that  the  jury  is  a  bufTer  to  the  corrupt  or  overzealous  prosecutor  in  the  criminal 
law  system,  the  distinctive  intake  policies  and  procedures  of  the  juvenile  court 
system  to  a  great  extent  obviate  this  important  function  of  the  jury.  As  for  the 
necessity  to  guard  against  judicial  bia.s,  a  system  eschewing  blameworthiness 
and  punishment  for  evil  choice  is  it.self  an  oi)erative  force  against  prejudice  and 
short-temjiered  justice.  Nor  where  juveniles  are  involved  is  there  the  same  oppor- 
tunity for  corruption  to  the  juvenile's  detriment  or  the  same  temptation  to  use 
the  courts  for  political  ends. 

[403  US  553] 

Not  only  are  those  risks  that  mandate  juries  in  criminal  cases  of  lesser  magni- 
tude in  juvenile  court  adjudications,  but  the  consequences  of  adjudication  are 
less  severe  than  those  flowing  from  verdicts  of  criminal  guilt.  This  is  plainly  .so 
in  theory,  and  in  practice  there  remains  a  sul>stantial  gulf  between  criminal 
guilt  and  delinquency,  whatever  the  failings  of  the  juvenile  court  in  practice 
may  be.  Moreover,  to  the  extent  that  current  unhappiness  with  juvenile  court 
performanc  rests  on  dissatisfaction  with  the  vague  and  overbroad  gronnds  for 
delinquency  adjudications,  with  faulty  judicial  choice  as  to  disposition  after 
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adjudication,  or  with  the  record  of  rehabilitative  custody,  whether  institutional 
or  probationary,  these  shortcomings  are  in  no  way  mitigated  by  providing  a  jury 
at  the  adjudicative  stage. 

[IS]  For  m»-  mere  remain  differences  of  substance  between  criminal  and  ju- 
venile courts.  Tliey  are  quite  enough  for  me  to  hold  that  a  jury  is  not  required  in 
the  latter.  Of  course,  there  are  strong  arguments  that  juries  are  desirable  when 
dealing  with  tli?  voung,  and  States  are  free  to  use  juries  if  they  choose.  They  are 
also  free,  if  they  ex..ond  criminal  court  safeguards  to  juvenile  court  adjudications, 
frankly  to  embrace  condemnation,  punishment,  and  deterrence  as  permissible 
and  desirable  attributes  of  the  juvenile  justice  system.  But  the  Due  Process 
Clause  neither  compel^  nor  invites  them  to  do  so. 

Mr.  Justice  Bbennan,  concurring  in  the  judgment  in  No.  322  and  dissenting  in 
No.  128. 

[1-i-lG]  I  agree  with  the  plurality  opinion's  conclusion  that  the  proceedings 
below  in  Ihese  cases  were  not  "criminal  prosecutions"  within  the  meaning  of  the 
Sixth  Amendment.  For  me,  therefore,  the  question  in  these  cases  is  whether 
jury  trial  is  among  the  "essentials  of  due  process  and  fair  treatment,"  In  re 
Gault,  387  US  1,  30,  18  L  Ed  2d  527,  548,  87  S  Ct  1428  (1967),  required  during 
the  adjudication  of  a  charge  of  delinquency  based  [403  US  554]  upon  acts  that 
would  constitute  a  crime  if  engaged  in  by  an  adult.  See  In  re  Winship,  397  US 
358,  359  and  n.  1,  25  L  Ed  2d  368,  372,  90  S  Ct  1068  (1970).  This  does  not,  how- 
ever, mean  that  the  interests  protected  by  the  Sixth  Amendment's  guarantee  of 
jury  trial  in  all  "criminal  prosecutions"  are  of  no  importance  in  the  context  of 
these  cases.  The  Sixth  Amendment,  where  applicable,  commands  that  these 
interests  be  protected  by  a  particular  procedure,  that  is,  trial  by  jury.  The  Due 
Process  Clause  commands,  not  a  particular  procedure,  but  only  a  result ;  in 
my  Brother  Blackmun's  words,  "fundamental  fairness  .  .  .  [in]  factfinding."  In 
the  context  of  these  and  similar  juvenile  delinquency  proceedings,  what  this 
means  is  that  the  States  are  not  bound  to  provide  jury  trials  on  demand  so  long 
as  some  other  aspect  of  the  process  adequately  protects  the  interests  that  Sixth 
Amendment  jury  trials  are  intended  to  serve.^ 

In  my  view,  therefore,  the  due  process  question  cannot  be  decided  upon  the 
basis  of  general  characteristics  of  juvenile  proceedings,  but  only  in  terms  of  the 
adequacy  of  a  particular  state  procedure  to  "protect  the  [juvenile]  from  oppres- 
sion by  the  Government,"  Singer  v  United  States,  380  US  24,  31,  13  L  Ed  2d  630, 
636,  85  S  Ct  783  (1965),  and  to  protect  him  against  "the  complaint,  biased,  or 
eccentric  judge."  Dunoan  v  Louisiana,  391  US  145,  156,  20  L  Ed  2d  491,  500, 
88  S  Ct  1444  (1968). 

Examined  in  this  light,  I  find  no  defect  in  the  Pennsylvania  cases  before  us. 
The  availability  of  trial  by  jury  allows  an  accused  to  protect  himself  against 
possible  oppression  by  what  is  in  essence  an  appeal  to  the  community  conscience, 
as  embodied  in  the  jury  that  hears  [403  US  555]  his  case.  To  some  extent,  how- 
ever, a  similar  protection  may  be  obtained  when  an  accused  may  in  essence 
appeal  to  the  community  at  large,  by  focusing  public  attention  upon  the  farts 
of  his  trial,  exposing  improper  judicial  behavior  to  public  view,  and  obtaining, 
if  necessary,  executive  redress  through  the  medium  of  public  indignation.  Of 
course,  the  Constitution,  in  the  context  of  adult  criminal  trials,  has  rejected  the 
notion  that  public  trial  is  an  adequate  substitute  for  trial  by  jury  in  serious 
cases.  But  in  the  context  of  juvenile  delinquency  proceedings.  I  cannot  say  that 
it  is  beyond  the  competence  of  a  State  to  conclude  that  juveniles  who  fear  that 
delinquency  proceedings  will  mask  judicial  oppression  may  obtain  adequate 
protection  by  focusing  community  attention  upon  the  trial  of  their  cases.  For, 
however  much  the  jTivenile  system  may  have  failed  in  practice,  its  very  exi.stence 
as  an  ostensibly  beneficent  and  noncriminal  process  for  the  care  and  guidance 
of  young  persons  demonstrate.*;  the  existence  of  the  community's  sympathy  and 
concern  for  the  young.  .Juveniles  able  to  bring  the  community's  attention  to  bear 
upon  their  trials  may  therefore  draw  upon  a  reservoir  of  public  concern  \m- 
~  available  to  the  adult  criminal  defendant.  In  the  Penn.sylvania  cases  before  us, 


'  "A  rriminnl  prncoss  -wliirh  was  f.air  nnrl  rn'iitnhlo  but  ti.«ip(1  no  iuries  is  oasy  to  imaplne. 
It  woiil'i  ninlco  iiso  of  :iItorn-iMvo  ciinr-'ntops  and  nrotpotions  wliirh  wo\ild  srrvo  tlio  pur- 
pose«  that  the  jiirv  sorros  in  tho  Eiifrlish  and  .\mpriran  sv.'stcms."  Dnnoan  v  Louisiana,  .^91 
US  14.""),  inO  n.  14,  20  T.  Ed  2d  401,  497.  RS  R  Ct  1444  (190R).  This  conplusion  is.  of 
coiirsp,  Inpspjip'iblo  in  lichf  of  oiir  (ioci<^ions  that  nottv  criminal  ofTonses  niav  Iio  triod 
without  a  iiirv  notwithstanding  tho  dofondant's  request.  E.g.,  District  of  Columbia  v 
Clawans,  300  US  C17,  81  I.  Ed  843,  57  S  Ct  GGO  (1937). 
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there  api^ears  to  be  no  statutory  ban  upon  admission  of  the  public  to  juvenile 
trials."  Appellants  themselves,  without  contradiction,  assert  that  "the  press 
is  generally  admitted"  to  juvenile  delinquency  proceedings  in  Philadelphia/ 
Most  important,  the  record  in  these  [403  US  550]  cases  is  bare  of  any  indication 
that  any  person  whom  appellants  sought  to  have  admitted  to  the  courtroom  was 
excluded.  In  these  circumstances,  1  agree  that  the  Judgment  in  No.  322  must  be 
alhrmed. 

The  North  Carolina  cases,  however,  present  a  different  situation.  North 
Carolina  law  either  permits  or  requires  exclusion  of  the  general  public  from 
juvenile  trials.*  In  the  cases  before  us,  the  trial  judge  "ordered  the  general  public 
excluded  from  the  hearing  room  and  stated  that  only  othcers  of  the  court,  the 
juveniles,  their  parents  or  guardians,  their  attorney  and  witnesses  would  be 
present  for  the  hearing,"  In  re  Burrus,  4  NC  App  523,  525,  167  SE2d  454,  45G 
(ltW9),  notwithstanding  petitioners'  repeated  demand  for  a  public  hearing.  The 
cases  themselves,  which  arise  out  of  a  series  of  demonstrations  by  black  adults 
and  juveniles  who  believed  that  the  Hyde  County,  North  Carolina,  school 
system  unlawfully  discriminated  against  black  schoolchildren,  present  a  para- 
digm of  the  circumstances  in  which  there  may  be  a  substantial  "'temptation  to 
use  the  courts  for  political  ends."  Opinion  of  Mr.  Justice  White,  ante,  at  552,  29 
L  Ed  2d  at  0(35.  And  finally,  neither  the  opiniona  supporting  the  judgment  nor 
the  respondent  in  No.  128  has  pointed  to  any  feature  of  North  Carolina's  juvenile 
proceedings  that,  could  substitute  for  public  or  jury  trial  in  protecting  the  peti- 
tioners against  misuse  of  the  judicial  process.  Cf.  Duncan  v  Louisiana,  391  US 
145,  188,  193.  20  L  Ed  2d  491,  518,  520,  88  S  Ct.  1444  (1968)  (Harlan,  Jr.,  dis- 
senting) (availability  of  resort  to  "the  political  process"  [403  US  557]  is  an 
alternative  permitting  States  to  dispense  with  jury  trials).  Accordingly,  I  would 
reverse  the  judgment  in  No.  128. 

Mr.  Justice  Harlan,  concurring  in  the  judgments. 

If  I  felt  myself  constrained  to  follow  Duncan  v  Louisiana,  391  US  145,  20  L 
2d  491,  88  S  Ct.  1444  (1968),  which  extended  the  Sixth  Amendment  right  of 
jury  trial  to  the  States,  I  would  have  great  difBculty,  upon  the  premise  seem- 
ingly accepted  in  my  Brother  Blackmun's  opinion,  in  holding  that  the  jury 
trial  right  does  not  extend  to  state  juvenile  proceedings.  That  premise  is  that 
juvenile  dilinquency  proceedings  have  in  practice  actually  become  in  many,  if 
not  all,  respects  criminal  trials.  But  see  my  concurring  and  dissenting  opinion 
in  In  re  Gault,  387  US  1,  05,  18  L  E3d  2d  527.  567.  87  S  Ct.  1428  (1967)  If  that 
premise  be  correct,  then  I  do  not  see  why,  given  Duncan,  juveniles  as  well  as 
adults  would  not  be  constitutionally  entitled  to  jury  trials,  so  long  as  juvenile 
delinquency  systems  are  not  restructured  to  fit  their  original  purpose.  When 
that  time  comes  I  would  have  no  difficulty  in  agreeing  with  my  Brother  Black- 
mun,  and  indeed  with  my  Brother  White,  the  author  of  Duncan,  that  juvenile 
delinquency  proceedings  are  beyond  the  pale  of  Duncan. 

[1,2]  I  concur  in  the  judgments  in  these  cases,  however,  on  the  ground  that 
criminal  jury  trials  are  not  constitutionally  required  of  the  States,  either  as  a 
matter  of  Sixth  Amendment  law  or  due  process.  See  my  concurring  and  dis- 
senting opinion  in  Duncan  and  mv  separate  opinion  in  Williams  v  Florida,  399 
US  78,  118-119,  26  L  Ed  2d  446.  463,  464,  90  S  Ct  1893  (1970) . 

Mr.  Justice  Douglas,  with  whom  Mr.  Justice  Black  and  Mr.  Justice  Marshall 
conciir,  dissenting. 

These  eases  from  Pennsylvania  and  North  Carolina  present  the  issue  of 
the  right  to  a  jury  trial  for  offenders  charged  in  juvenile  court  and  facing  a  pos- 
sible incarceration  [403  US  558]  until  they  reach  their  majority.  I  believe  the 


=  Thp  ffpnprally  applinahlP  statute,  Pa  Stat  .\nn  Tit  11.  §  24.5  (19R.")),  merely  providM 
that  juvenile  proceedinsrs  shall  he  "separate"  from  regular  court  husiness.  Pa  Stat  Ann, 
Tit  11,  §  2(>!)-402  (190.5),  requiring  exelusion  of  the  general  puhlic  from  .iuvenilo  heirines, 
applies  only  to  Allegheny  County.  Both  of  the  instant  cases  were  tried  In  Philadelphia 
County. 

'The  judges  of  the  Philadelphia  .Tuvenile  Court  exercise  varying  degrees  of  control 
over  admission  to  the  courtroom,  but  the  press  is  generally  admitted.  .  .  ."  Brief  for 
Appellants.  9  n.  9. 

*  NC  Gen  Stat  §  110-24  (1966),  in  force  at  the  time  of  these  trials,  appears  on  its  face  to 
permit  hut  not  require  such  exclusion,  as  does  identical  language  in  the  present  statute. 
NC  Gen  Stat  §  7A-2S.5  (1969).  The  North  Carolina  Supreme  Coiirt  in  the  present  cases  huH 
read  these  statutes  as  a  legislntive  determination  "that  a  public  hearing  is  fnotl  in  th«» 
best  interest  of  the  youthful  ofTender."  In  re  Burrus,  27.'5  NC  .517,  530,  169  SE2d  879,  SS7 
(1969). 
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jmarantees  of  the  Bill  of  RiRhts.  made  applicable  to  the  States  by  the  Fourteenth 
Amendment,  require  a  jury  trial. 

In  the  Pennsylvania  ca-ses  one  of  the  appellants  was  charged  with  robbery 
(Pa  Stat  Ann,  Tit  18,  §  4704  (1963)  ).  larceny  (Pa  Stat  Ann,  Tit  18,  §  4807).  and 
receivinp  stolen  goods  (I'a  Stat  Ann.  Tit  18.  S4817)  as  acts  of  juvenile  delin- 
quency. (Pa  Stat  Ann.  Tit  11.  S  240  (196;").  He  was  found  a  delinquent  and 
placed  on  probation.  The  other  appellant  was  charged  with  assault  and  battery 
on  a  police  officer  (Pa  Stat  Ann.  Tit  18  §4708)  and  conspiracy  (Pa  Stat  Ann, 
Tit  18.  §4302)  as  acts  of  juvenile  delinquency.  On  a  finding  of  delinquency 
Stat  Ann,  Tit  18)  §4708)  and  conter.  Despite  the  fact  that  the  two  appellants, 
aged  IT)  and  10.  would  face  potential  incarceration  until  their  majority,  Pa  Stat 
Ann.  Tit  11.  §  2r)0,  they  were  denied  a  jury  trial. 

In  the  North  Carolnia  cases  petitioners  are  students  from  11  to  15  years  of  age, 
who  were  charged  under  one  of  three  criminal  statutes  :  (1)  "disorderly  conduct" 
in  a  public  building.  NC  Gen  Stat  §  14-132  (1969)  :  (2)  "wilful"  interruption  or 
disturbance  of  a  public  or  private  school.  NC  Gen  Stat  §  14-273:  or  (3)  obstruct- 
ing the  flow  of  traffic  on  a  highway  or  street,  NC  Gen  Stat  S  20-174.1  (1965) 
and  Supp  1969). 

Conviction  of  each  of  these  crimes  would  subject  a  per.son.  whether  juvenile  or 
adult,  to  imprisonment  in  a  state  institution.  In  the  case  of  these  students  the 
possible  term  was  six  to  10  years :  it  would  be  computed  for  the  period  until  an 
individual  reached  the  age  of  21.  Each  asked  for  a  jury  trial  which  was  denied. 
The  trial  judge  stated  that  the  hearings  were  juvenile  hearings,  not  criminal 
trials.  But  the  issue  in  each  case  was  whether  [403  I'S  559]  they  had  violated 
a  state  criminal  law.  The  trial  judge  found  in  each  case  that  the  juvenile  had 
committed  "an  act  for  which  an  adult  may  be  puni.she<l  by  law"  and  held  in  each 
ca.se  that  the  acts  of  the  juvenile  violated  one  of  the  criminal  statutes  cited 
above.  The  trial  judge  thereupon  ordered  each  juvenile  to  be  committed  to  the 
state  institution  for  the  care  of  delinquents  and  then  placed  each  on  probation 
for  terms  from  12  to  24  months. 

[^.1S^  We  held  in  In  re  Gault.  387  US  1.  13.  18  L  Ed  2d  527.  538.  87  S  Ct  1428. 
that  "neither  the  Fourteenth  Amendment  nor  the  Bill  of  Rights  is  for  adults 
alone."  As  we  noted  in  that  case,  the  .Juvenile  Court  movement  was  designed  to 
avoid  procedures  to  ascertain  whether  the  child  was  "guilty"  or  "innocent"  but 
to  bring  to  bear  on  these  problems  a  "clinical"  approach.  Id.,  at  15.  16.  18  L 
Ed  2d  at  539.  It  is.  of  course,  not  our  task  to  determine  as  a  matter  of  policy 
whether  a  "clinical"  or  "punitive"  approach  to  these  problems  should  be  taken 
by  the  States.  But  where  a  State  uses  its  juvenile  court  proceedings  to  prosecute 
a  juvenile  for  a  criminal  act  and  to  order  "confinement"  until  the  child  reaches 
21  years  of  age  or  where  the  child  :it  the  threshold  of  the  proceedings  faces  that 
pro.spect.  then  he  is  entitled  to  the  same  procedural  protection  as  an  adult.  As 
Mr.  .Justice  Black  said  in  In  re  Gault,  supra,  at  61,  18  L  Ed  2d  at  565 
(concurring)  : 

"Wb.ere  a  person,  infant  or  adult,  can  be  seized  by  the  State,  charged,  and 
convicted  for  violating  a  state  criminal  law.  and  then  ordered  by  the  State  to  be 
confined  for  six  years.  I  think  the  Constiturion  refjuires  that  he  be  tried  in 
accordance  with  the  guarantees  of  all  th(>  provisions  of  the  Bill  of  Rights  made 
applicable  to  the  States  by  the  Fourteenth  Anu:>ndinent.  I^ndoubtedly  this  would 
be  true  of  an  adult  dcfeiidniit.  and  it  would  be  a  pliiiii  denial  of  equal  i)rotection 
of  the  law.s — an  invidious  discrimination  [403  T'S  .5601 — to  bold  that  others 
.subject  to  heavier  punishments  could,  because  they  are  children,  lie  denied  these 
same  constitutional  safeguards." 

Just  as  courts  have  sometimes  confu.sed  deliquency  with  crime,  .•^o  have  law 
enforcement  officials  treated  juveniles  not  as  delinquents  buf  as  criminal.^.  As 
noted  in  the  Presidents  Crime  Commission  Report : 

"In  1965.  over  100.000  juveniles  were  confined  in  adult  institutions.  Pre.snmably 
most  of  tliem  were  there  becau.se  no  separate  juvenile  detention  facilities  existed. 
Nonetbeles.s.  it  is  clearly  undesirable  that  juveniles  be  confined  with  adults." 
President's  Commission  on  Law  Enforcement  and  Administration  of  Justice, 
Challenge  of  Crime  in  a  Free  Society  179  (1967).  Even  when  juveniles  are  not 
incjircerated  with  adults  the  sitmition  may  be  no  better.  One  Pennsylvania  cor- 
rpi'tional  institution  for  juveniles  is  a  tirick  building  with  liarred  windows,  locked 
steel  doors,  a  cyclone  fence  toppe<l  with  liarbed  wire,  and  giiard  towers.  A  former 
juvenile  judge  described  it  as  "a  maxinnim  .security  prison  for  adjuged  delin- 
qvients."  In  re  Bethea.  215  Pa  Super  75.  76.  257  A2d  368.  369. 
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[3,  19]  In  the  present  eases  imprisonment  or  confinement  up  to  10  years  was 
possible  for  one  cliild  and  each  faced  at  least  a  possible  live-year  incarceration. 
No  adult  could  be  denied  a  jury  trial  in  those  circumstances.  Duncan  v  Louisiana, 
391  US  145,  162,  20  L  Ed  2d  4J)1,  i503,  88  S  Ct  1444.  The  Fourteenth  Amendment, 
which  makes  trial  by  jury  provided  in  the  Sixth  Ainendnieiit  applicable  to  the 
States,  speaks  of  denial  of  rijjhts  to  "any  i)erson."'  not  denial  of  rights  to  "any 
adult  person"  ;  and  we  have  held  indeed  that  where  a  juvenile  is  charged  with 
an  act  that  would  constitute  a  crime  if  committed  by  an  adult,  he  is  entitled 
to  be  tried  under  a  standard  of  proof  beyond  a  reasonable  doubt.  In  re  Winship, 
397  US  358,  25  L  Ed  2d  368,  90  S  Ct  1068. 

[403  US  561] 

In  De  Backer  v  Rraiuard.  .396  US  28,  33.  35.  24  L  Ed  2d  14S.  153.  1.54.  90  S  Ct  163, 
Mr.  .Justice  Black  and  I  dis.sented  from  a  refusal  to  grant  a  juvenile,  who  was 
charged  with  forgery,  a  jury  tried  before  Duncan  v  Louisiana.  391  US  145, 
20  L  Ed  2(1  491.  88  S  Ct  1444.  was  decided.  Mr.  .Justice  Black,  after  noting  that  a 
juvenile  being  charged  with  a  criminal  act  was  entitled  to  certain  constitutional 
safeguards,  viz..  notice  of  the  issues,  benefit  of  counsel,  protection  against  com- 
pulsory self-incrimination,  and  confrontation  of  the  witnesses  against  him,  added  : 

"I  can  see  no  basis  whatsover  in  the  language  of  the  Constitution  for  allow- 
ing i>ersons  like  appellant  the  benefit  of  tho.se  rights  and  yet  denying  them  a 
jury  trial,  a  right  which  is  surely  one  of  the  fundamental  aspects  of  criminal 
justice  in  the  English-speaking  world."  396  US,  at  34.  24  L  Ed  2d  at  154. 

I  added  that  by  reason  of  the  Sixth  and  Fourteenth  Amendments  the  juvenile 
is  entitled  to  a  jury  trial  "'as  a  matter  of  right  where  the  delinquency  charged 
is  an  offense  that,  if  the  person  were  an  adult,  would  be  a  crime  triable  by  jury. 
Such  is  this  case,  for  behind  the  facade  of  delinquency  is  the  crime  of  forgery." 
Id.,  at  35,  24  L  Ed  2d  at  155. 

Practical  aspects  of  these  problems  are  urged  against  allowing  a  jury  trial  in 
these  ca.ses*  They  have  been  [403  US  562]  answered  by  Judge  De  Ciantis  of 
the  Family  Court  of  Providence,  Rhode  Lsland.  in  a  case  entitled  In  the  Matter 
of  McCloud,  decided  .January  1.5.  1971.  A  juvenile  was  charged  with  the  rape 
of  a  17-year-old  female  and  Judge  De  Ciantis  granted  a  motion  for  a  jury 
trial  in  an  opinion,  a  part  of  which  I  have  attached  as  an  appendix  to  this 
dissent.  He  there  concludes  that  "the  real  traumatic"  experience  of  incarceration 
without  due  prwess  is  "the  feeling  of  being  deprived  of  basic  rights."  He  adds : 

"The  child  who  feels  that  he  had  been  dealt  with  fairly  and  not  merely  ex- 
pediently or  as  .speedily  as  possible  will  be  a  better  prospect  for  rehabilitation. 
Many  of  the  children  who  come  before  the  court  come  from  broken  homes,  from 
the  ghettos :  they  often  suffer  from  low  self-esteem  :  and  their  behavior  is  fre- 
quently a  symptom  of  their  own  feelings  of  inadequacy.  Traumatic  experiences 
of  denial  of  basic  rights  only  accentuate  the  past  deprivation  and  contribute 
to  the  problem.  Thus,  a  general  societal  attitude  of  acceptance  of  the  juvenile 
as  a  person  entitled  to  the  same  protection  as  an  adult  may  be  the  true  beginning 
of  the  rehabilitation  process." 


*  The  Pnhlio  Dofondpr  Sorvio<>  for  tho  Disfrirt  of  rolnmhi.n  .and  fhp  Xoiprlihorlioorl  Lognl 
Sprviopi*  Procr.Tni  of  W.-ishinsrton,  D.C.,  linvp  filpfl  n  briof  nmioiis  in  which  the  rpsiilts  of 
a  survp.v  of  iur.v  triiils  in  dcUnonpnoy  r;isp.«  in  tlie  10  St.ntos  reonirinjr  .iiir.v  tri.nls  nlus  the 
nistrict  of  Columbia  arp  spt  forth.  Thp  citips  splpctpfi  worp  inostl.v  larcp  niptropolitan  nrpas. 
Tliirt.v  juvpnilp  ronrt.«;  procps.sinj;  about  7">.000  hivpnilp  casps  a  ypar  v:oro  canvnsspfl  : 
fWlp  dispovpTPd  that  durinsr  thp  nast  fivp  .nnd  a  half  ypnrs.  in  22  out  of  20  courts  survpvpd. 
cnmiilativp  rcfiupst.'s  for  .iury  trials  tota'pd  1."  or  Ipss.  In  tlip  rpmaininjr  five  courts  in  our 
sample,  statistics  wprp  unavaihiblp.  Durinjr  the  sanip  iieriotj.  in  20  out  of  20  courts  the 
cumulative  number  of  iury  trials  actually  held  nnmherpd  !•")  or  less,  with  statistics  un- 
available for  two  courts  in  our  samnle.  For  oxnmnle.  in  Tulsn.  Oklahonv".  counsel  is 
present  in  100%  of  deHnqnency  casps.  hut  only  one  jury  trial  has  been  requested  and 
held  durinj:  thp  past  fivp  .ind  i«np-hnlf  ypirs.  In  tile  .Invpnile  Court  of  Fort  Worth.  Te'^as. 
counsel  is  also  present  in  lOO^r  of  the  cases,  and  onl.v  two  iurv  trials  have  been  reo"ested 
since  19r>7.  The  .Tuvpni'e  Court  in  Detroit.  Michitraii.  retiorts  that  counsel  is  appointed 
in  70-S0<7j>  of  its  delinnnency  cuses.  but  thus  far  in  1070.  it  has  had  only  four  requests 
for   a    jury.    Between    lOfl.T    and    lOfiO    requests    for  juries   were   reported    as   'very   few.' 

"On  onlv  four  iuvenile  courts  in  our  sample  has  there  clearl.v  been  a  total  durinsr  the 
past  five  and  one-half  years  of  more  than  l.">  jury  trial  requests  and/or  more  than  1.5  such 
tria's  held." 

The  four  courts  showinjr  more  than  l.T  requests  for  jury  trials  were  Denver,  Houston. 
Milkaukee.  and  Washinpton,  B.C. 
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[403  US  563] 

Judge  De  Ciantis  goes  on  to  say  that  "[tjrial  by  jury  will  provide  the  child 
with  a  safeguard  agiunst  being  iirejudged"  by  a  judge  who  may  well  be  prejudiced 
by  reports  already  submitted  to  him  by  the  police  or  caseworkers  in  the  case. 
In  deed  the  child,  the  same  as  the  adult,  is  in  the  category  of  those  described  in 
the  Magna  Carta : 

"No  freeman  may  be  .  .  .  imprisoned  .  .  .  except  by  the  lawful  judgment  of  his 
peers,  or  by  the  law  of  the  land." 

These  cases  siiould  be  remanded  for  trial  jury  on  the  criminal  charges  filed 
against  these  youngsters. 

APPENDIX  TO  OPINION  OF  DOUGLAS,  J.,  DISSENTING 

Dk  Ciaxtis,  J. :  The  defendant,  who  will  hereinafter  be  referred  to  as  a 
juvenile,  on  the  sixth  day  of  September,  1909,  was  charged  with  Rape  upon  a 
female  child,  seventeen  years  old,  in  violation  of  Title  11,  Chapter  37,  Section  1, 
of  the  General  Laws  of  1956. 


TRAUMA 

The  fact  is  that  the  procedures  which  are  now  followed  in  juvenile  cases  are 
far  more  traumatic  than  the  potential  experience  of  a  jury  trial.  Who  can  say 
that  a  boy  who  is  arrested  and  handcnfTed,  i)Iaced  in  a  lineup,  transported  in  ve- 
hicles designed  to  convey  dangerous  criminals,  placed  in  the  same  kind  of  a  cell 
as  an  adult,  deprived  of  his  freedom  by  lodging  him  in  an  institution  where  he  is 
subject  to  be  transferred  to  the  state's  prison  and  in  the  "hole"  not  undergone  a 
traumatic  experience? 

The  experience  of  a  trial  with  or  without  a  jury  is  meant  to  be  impressive  and 
meaningful.  The  fact  that  a  juvenile  realizes  that  lii.«;  case  will  be  decided  by 
twelve  [403  US  564]  objective  citizens  would  allow  the  court  to  retain  its  mean- 
ingfulness  without  causing  any  more  trauma  than  a  trial  before  a  judge  who  per- 
haps has  heard  other  cases  involving  the  same  juvenile  in  the  past  and  may  be 
influenced  by  those  prior  contacts.  To  agree  that  a  jury  trial  would  expose  a 
juvenile  to  a  traumatic  experience  is  to  lo.se  sight  of  the  real  traumatic  ex- 
perience of  incarceration  without  due  process.  The  real  traumatic  experience  is 
the  feeling  of  };eing  deprived  of  basic  rights.  [In]  the  matter  of  Reis.'  this  Court 
indicated  the  inadequacies  of  the  procedure  under  which  our  court  operates.  A 
judge  who  receives  facts  of  a  case  from  the  police  and  approves  the  filing  of  a 
petition  based  upon  those  facts  may  be  placed  in  the  untentable  i)osition  of  hear- 
ing a  charge  which  he  was  approved.  His  duty  is  to  adjudicate  on  the  evidence 
introduced  at  Ihe  hearing  and  not  be  involved  in  any  pre-adjudicatory  investi- 
gation. 

It  is  contrary  to  the  fundamental  principles  of  due  process  for  the  court  to  be 
compelled,  as  it  is  in  this  state,  to  act  as  a  one-man  grand  jury,  then  sit  in  judg- 
ment on  its  own  determination  arising  out  of  the  facts  and  proceedings  which  he 
conducted.  This  responsibility  belongs  with  a  jury. 

BACKLOG 

An  argument  has  been  made  that  to  allow  jury  trials  would  cau.se  a  great 
backlog  of  cases  and,  ultimately,  would  irai)air  the  functioning  of  the  juvenile 
court.  The  fact  however  is  that  there  is  no  meaningful  evidence  that  granting 
the  right  to  jury  trials  will  impair  the  function  of  the  court.  Some  states  permit 
jury  trials  in  nil  luvenile  court  cases;  a  few  juries  have  been  demanded,  and 
there  is  no  suggestion  from  these  courts  that  jury  trials  have  impeded  the  system 
of  juvenile  justice. 

[403  US  565] 

In  Colorado,  where  jury  trials  have  been  permitted  by  statute.  .Tudce  Theodore 
Rubin  of  the  Denver  .Juvenile  Court  has  indicated  that  jury  trials  are  an  im- 
portant safeguard  and  that  they  have  not  imy>aired  the  functioning  of  the  Denver 
.Tuvenile  Courts.  For  example,  during  the  first  seven  months  of  1070.  the  two 


»Rpls,  7  Cr  L  21.11    (1970). 
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divisions  of  the  Denver  Juvenile  Court  have  had  fewer  than  two  dozen  jury  trials, 
in  both  delin(iuenc'y  and  deinMideiR'y-neglect  cases.  In  Michigan,  where  juveniles 
are  also  onlitlcd  to  a  jury  trial,  Judge  Lincoln  of  the  Detroit  Juvenile  Court 
indicates  that  his  court  has  had  less  than  tive  jury  trials  in  the  year  1909  to  1970. 

The  recent  Supreme  Court  decision  of  Williams  v  Florida,  399  US  78,  26  L  Ed 
2d  44(;.  90  S  Ct  1S98  (June  22,  1970),  which  held  that  (he  constitutional  right 
to  trial  by  jury  in  criminal  cases  does  not  require  a  twelve-member  jury,  could  be 
implemented  to  facilitate  the  transition  to  jury  trials.  A  jury  of  less  than  twelve 
members  would  be  less  cumbersome,  less  "formal,"  and  less  expensive  than  the 
regular  twelve-member  jury,  and  yet  would  i)rovide  the  accused  with  objective 
facttlnders. 

In  fact  the  very  argument  of  expediency,  suggesting  "supermarket"  or  "assem- 
bly-line" justice  is  one  of  the  most  forceful  arguments  in  favor  of  granting  jury 
trials.  By  granting  the  juvenile  the  right  to  a  jury  trial,  we  would,  in  fact,  be 
protecting  the  accused  from  the  judge  who  is  under  pressure  to  move  the  cases, 
the  judge  with  too  many  cases  and  not  enough  time.  It  will  provide  a  safeguard 
against  the  judge  who  may  be  prejudiced  against  a  minority  group  or  who  may 
be  prejudiced  against  the  juvenile  brought  before  him  because  of  some  past  oc- 
currence which  was  heard  by  the  same  judge. 

There  have  been  criticisms  that  juvenile  court  judges,  because  of  their  hearing 
ca.seload,  do  not  carefully  weigh  the  evidence  in  the  adjudicatory  phase  of  the  pro- 
ceedings. [403  US  566]  It  is  during  this  phase  that  the  judge  must  determine 
whether  in  fact  the  evidence  has  been  established  beyond  a  reasonable  doubt  that 
the  accused  committed  the  acts  alleged  in  the  petition.  Regardless  of  the  merit  of 
these  criticisms,  they  have  impaired  the  belief  of  the  juveniles,  of  the  bar  and 
of  the  public  as  to  the  opportunity  for  justice  in  the  juvenile  court.  Granting  the 
juvenile  the  right  to  demand  that  the  facts  be  determined  by  a  jury  will 
strengthen  the  faith  of  all  concerned  parties  in  the  juvenile  system. 

A  *  *  *  4>  *  * 

It  is  important  to  note,  at  this  time,  a  definite  side  benefit  of  granting  jury 
trials,  i.e.,  an  aid  to  rehabilitation.  The  child  who  feels  that  he  has  been  dealt 
with  fairly  and  not  merely  expediently  or  as  speedily  as  possible  will  be  a  better 
prospect  for  rehabilitation.  Many  of  the  children  who  come  before  the  court 
come  from  broken  homes,  from  the  ghettos :  they  often  suffer  from  low  self- 
esteem  ;  and  their  behavior  is  freqeuntly  a  symptom  of  their  own  feelings  of 
inadequacy.  Traumatic  experiences  of  denial  of  basic  rights  only  accentuate  the 
past  deprivation  and  contribute  to  the  problem.  Thus,  a  general  societal  attitude 
of  acceptance  of  the  juvenile  as  a  person  entitled  to  the  same  protection  as  an 
adult  may  be  the  true  beginning  of  the  rehabilitative  process. 

PUBLIC     TRIAL 

Public  trial  in  the  judgment  of  this  Court  does  not  affect  the  juvenile  court 
philosophy. 

[In]  re  Oliver*  Mr.  Justice  Black  reviews  the  history  of  the  public  trial.  Its 
origins  are  obscure,  but  it  seems  to  have  evolved  along  with  the  jury  trial  guaran- 
tee in  English  common  law  and  was  then  adopted  as  a  provision  [403  US  567] 
of  the  Federal  Constitution  as  well  as  by  most  state  constitutions.  Among  the 
benefits  of  a  public  trial  are  the  following  : 

1.  "Public  trials  come  to  the  attention  of  key  witnesses  unknown  to  the  parties. 
The.se  witnesses  may  then  voluntarily  come  forward  and  give  important 
testimony." 

2.  "The  spectators  learn  about  their  government  and  acquire  confidence  in  their 
judicial  remedies." 

3.  "The  knowledge  that  every  criminal  trial  is  subject  to  contemporaneous  re- 
view in  the  [forum]  of  public  opinion  is  an  effective  restraint  on  possible  abuse 
of  judicial  power."  (P  270,  92  L  Ed  692.) 

Justice  Black  has  nothing  to  say  on  the  question  of  whether  a  public  trial  acts 
as  a  deterrent  to  crime,  but  it  is  clear  that  he  believes  puhlicity  to  improve  the 
quality  of  rriminnl  jiifticr.  hnth  fhrorrticalh/  ayid  practically. 

As  for  the  juvenile  trial  issue,  he  writes  : 

"Whatever  may  be  the  classification  of  juvenile  court  proceedings,  they  are 
often  conducted  without  admitting  all  the  public.  But  it  has  never  been  the  prac- 


=  333  US  257.  92  L  Ed  682,  68  S  Ct  499. 
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tlce  to  wholly  exclude  parents,  relatives,  and  friends,  or  to  refuse  juveniles  the 
benefit  of  counsel."  (P  266,  92  L  Ed  690.) 

In  fact,  the  juvenile  proceedings  as  pre.sently  conducted  are  far  from  secret. 
Witnesses  for  the  prosecution  and  for  the  defense,  social  workers,  court  reporters, 
students,  police  trainees,  probation  counselors,  and  .sheriffs  are  present  in  the 
courtroom.  Police,  the  Armed  Forces,  the  Federal  Bureau  of  Investigation  ob- 
tain information  and  have  access  to  the  police  files.  Tliere  seems  no  more  reason 
to  l»elieve  that  a  jury  trial  would  destroy  confidentiality  than  would  witnesses 
summoned  to  testify. 

[403  US  568] 

The  Court  also  notes  the  report  of  the  PRESIDENT'S  COMMISSION  0[X] 
LAW  ENFORCEMENT  AND  ADMINISTRATION  OF  .TI'STICE.  THE  CHAL- 
LENGE OF  CRIME  IN  A  FREE  SOCIETY  75    (1967),  wherein  it  is  stated: 

"A  juvenile's  adjudication  record  is  required  by  the  law  of  most  jurisdictions 
to  be  private  and  confidential ;  in  practice  the  confidentiality  of  those  reports 
is  often  violated."  Furthermore.  "[s]tatutory  restrictions  almost  invariably  apply 
only  to  court  records,  and  even  as  to  those  the  evidence  is  that  many  courts 
routinely  furnish  information  to  the  FBI  and  the  military,  and  on  request  to 
government  agencies  and  even  to  private  employers." 

judge's  expertise 

The  Court  is  also  aware  of  the  argument  that  the  juvenile  court  was  created 
to  develop  judges  who  were  experts  in  sifting  out  the  real  problems  behind  a 
juvenile's  breaking  the  law;  therefore,  to  place  the  child's  fate  in  the  hands  of  a 
jury  would  defeat  that  purpose.  This  will,  however,  continue  to  leave  the  final 
decision  of  disposition  solely  with  the  judge.  The  role  of  the  jury  will  be  only  to 
ascertain  whether  the  facts,  which  give  the  court  juri.sdiction,  have  been  estab- 
lished beyond  a  reasonal)le  doubt.  The  jury  will  not  be  concerned  with  social 
and  psychological  factors.  These  factors,  along  with  prior  record,  family  and 
educational  background,  will  be  considered  l)y  the  judge  during  the  dispositional 
phase. 

Taking  into  consideration  the  social  background  and  other  facts,  the  judge, 
during  the  dispositional  phase,  will  determine  what  dispo.sition  is  in  the  best 
interests  of  the  child  and  society.  It  is  at  this  stage  that  a  judge's  expertise  is  most 
important,  and  the  granting  of  a  jury  trial  [403  T^S  5691  will  not  prevent  the 
judge  from  carrying  out  the  basic  philosophy  of  the  jiivenile  court. 

Trial  by  jury  will  provide  the  child  with  a  safeguard  against  being  prejtidged. 
The  jury  clearly  will  have  no  business  in  learning  of  the  social  report  or  any  of 
the  other  extraneous  matter  unless  properly  introduced  under  the  rules  of  evi- 
dence. Due  process  demands  that  the  trier  of  facts  should  not  bo  acquainted  ^ith 
any  of  the  facts  of  the  case  or  have  knowledge  of  any  of  the  circumstances, 
whether  through  officials  in  his  own  department  or  records  in  his  possession.  If 
the  accused  l)elieves  that  the  judge  has  read  an  account  of  the  facts  submitted 
by  the  police  or  any  other  report  prior  to  the  adjudicatory  hearinsr  and  that 
this  may  prove  prejudicial,  he  can  demand  a  jury  and  insure  against  such 
knowledge  on  the  part  of  the  trier  of  the  facts. 

WAIVER  OF  JURY  TRIAL 

Counsel  also  questions  whether  a  child  can  waive  his  right  to  a  jury  trial  or, 
in  fnct,  whether  n  parent  or  counsel  may  waive. 

When  the  waiver  comes  up  for  hearing,  the  Court  could,  at  its  discretion,  either 
grant  or  refuse  the  juvenile's  waiver  of  a  jury  trial,  and/or  appoint  a  guardian  or 
legal  counsel  to  advise  the  child. 

My  experience  has  .shown  that  the  greatest  percentage  of  juveniles  who  appear 
before  the  court  in  felonv  cnses  hnve  livod  appalling  lives  due  to  parental  neelect 
and  brutality,  lack  of  normal  living  conditions,  and  povertv.  Tbis  has  j)roduced  in 
them  a  maturity  which  is  normally  acquired  much  later  in  life.  They  are  gener- 
ally well  aware  of  their  rights  in  a  court  of  law.  However,  in  those  c.ises  where 
a  child  clearlv  needs  guidance,  the  court-aiijiointed  gnnrrlian  or  nttornoy  conM 
explain  to  him  the  implications  of  a  waiver.  The  iuvenile's  rights  and  interests 
would  tlnis  be  protected  every  bit  as  stringently  [403  I'S  5701  as  thev  are  today 
before  he  is  allowed  to  plead  guilty  or  not  guilty  to  a  complaint.  A  guilty  plea  is. 
after  all.  a  waiver  of  the  right  to  trial  altogether. 
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Counsel  is  placed  with  the  responsibility  of  explaining  to  the  juvenile  the  sig- 
nitit-uice  of  guilty  and  nolo  c-onteudere  pleas,  of  instructing  the  juvenile  on  the 
prerogative  to  talic  th«>  witness  stand,  and  is  expected  to  advise  his  client  in  the 
same  luaniier  as  he  would  an  adult  about  to  stand  trial.  And  now  counsel  suggests 
to  the  Court  that  counsel  is  not  capable  of  explaining  and  waiving  the  right  to  a 
jury  trial.  The  Court  fails  to  see  the  distinction  between  this  waiver  and  the  ab- 
solute waiver,  to  wit,  a  guilty  plea.  Counsel  should  act  in  the  best  interest  of  his 
client,  even  if  this  may  be  in  conflict  with  the  parents.  On  a  number  of  occasions 
this  Court  has  appointed  counsel  for  a  juvenile  whose  parents  could  not  afff)rd  to 
retain  private  counsel,  and  where  the  parents'  interests  were  in  conflict  with  those 
of  the  cliild.  This  procedure  will  be  continued  and  the  Court  will  continue  to  rely 
on  the  good  judgment  of  the  bar. 

The  Court  could  easily  require  that  a  waiver  of  a  jury  trial  be  made  in  person  by 
the  juvenile  in  writing,  in  open  court,  with  the  con.sent  and  approval  of  the  Court 
and  the  attorney  representing  both  the  juvenile  and  the  state.  The  judge  could 
ascertain  as  to  Whether  the  juvenile  can  intelligently  waive  his  rights  and,  if 
necessary,  appoint  eoun.sel  to  advise  the  youth  as  to  the  implications  connected 
with  the  waiver.  This  could  be  accomplished  without  any  difficulty  through  means 
presently  available  to  the  Court. 

JURY    OF    PEERS 

One  of  the  most  intere.sting  questions  raised  is  that  concerning  the  right  of  a 
juvenile  to  a  trial  by  his  peers.  Coun.sel  has  suggested  that  a  jury  of  a  juvenile's 
peers  [40.S  f'S  5711  would  be  composed  of  other  juveniles,  that  is,  a  "teenage 
jury."  Webster's  Dictionary,  Second  Edition,  1066,  defines  a  peer  as  an  equal,  one 
of  the  same  rank,  quality,  value.  The  v\-ord  "peers"  means  nothing  more  than 
citizens.  In  re  Grilli.  179  NYS  79."),  797.  The  phrase  "judgment  of  his  peers"  means 
at  common  law.  a  trial  by  a  jury  of  twelve  men.  State  v  Simons,  61  Kan  752. 
".Judgment  of  his  peers'  'is  a  term  expressly  borrowed  from  the  Magna  Charta.  and 
it  means  a  trial  by  jury.  Ex  parte  Wagner,  58  Okl  Cr  161.  The  Declaration  of  Inde- 
pendence also  speaks  of  the  equality  of  all  men.  Are  we  now  to  say  that  a  juvenile 
is  a  second-class  citizen,  not  equal  to  an  adult?  The  Constitution  has  never  been 
construed  to  say  women  must  be  tried  by  their  peers,  to  wit,  by  all-female  juries, 
or  Negroes  by  all-Negro  juries. 

The  only  restriction  on  the  makeup  of  the  jury  is  that  there  can  be  no  syste- 
matic exclusion  of  those  who  meet  local  and  federal  requirements,  in  particular, 
voting  qualifications. 

The  Court  notes  that  pre.sently  in  some  states  18-year-olds  can  vote.  Presum- 
ably, if  they  can  vote,  they  may  al.so  serve  on  juries.  Our  own  legi.'slature  has  given 
first  passage  to  an  amendment  to  the  Constitution  to  permit  IS-year-olds  to  vote. 
Thus,  it  is  quite  possible  that  we  will  have  teenage  jurors  sitting  in  judgment  of 
their  so-called  "peers." 

CRIMINAL   PROCEEDING 

The  argument  that  the  adjudication  of  delinquency  is  not  the  equivalent  of 
f-riminal  proce.ss  is  .spurious.  This  Court  has  discussed  the  futility  of  making 
distinctions  on  the  basis  of  labels  in  prior  decisions.  Because  the  legislature 
dictates  that  a  child  who  commits  a  felony  .shall  be  called  a  delinquent  does  not 
change  the  nat^ure  of  the  crime.  Murder  is  murder:  robbery  is  robbery — they  are 
[403  T^S  572]  both  criminal  offenses,  not  civil,  regardless  and  independent  of  the 
age  of  the  doer. 

♦  ♦  *  ♦  ♦  •  * 

It  is  noteworthy  that  in  our  statute  there  is  not  an  express  statutory  provision 
indicating  that  the  proceedinirs  are  civil.  Trial  by  jury  in  Rhode  I.sland  is  guar- 
anteed to  all  per.sons.  whether  in  crimin.il  cases  or  in  civil  cases.  That  ri-rht 
existed  orior  to  the  adoption  of  the  Constitution:  and  certainly  whether  one  is 
involved  in  a  civil  or  criminal  proceeding  of  the  Family  Court  in  which  his 
"liberty"  is  to  be  "taken"  "imnrisoned"  "outl.iwed"  nnd  "banished"'  he  is  ent^itled 
to  a  trial  bv  jurv.  f  Henry  v  Cherry  &  Webb.  .30  RI  13.  at  30). 

This  Court  believes  that  although  the  juvenile  court  was  initially  created  as 
n  social  experiment,  it  has  not  (  eased  to  be  part  of  the  iudicinl  system.  In  view  of 
the  potential  loss  of  liberty  at  st.nke  in  the  proceeding,  this  Court  is  compelled 
to  accord  due  process  to  all  the  litisants  who  come  before  it:  and,  therefore,  all 
of  the  provisions  of  the  Bill  of  Rights,  including  trial  by  jury,  must  prevail. 
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The  Court  concludes  that  the  framers  of  our  Constitution  never  intended  to 
phice  the  power  in  any  one  man  or  official,  and  take  away  the  "protection  of  the 
law  from  the  rights  of  an  individual."  It  meant  "to  secure  the  blessings  of  liberty 
to  tlu'iiiselves  and  posterity."  The  Constitution  was  written  with  the  philosophy 
ba.sed  upon  a  composite  of  all  of  the  most  liberal  ideas  which  came  down  through 
tlie  centuries;  The  Magna  Charta,  the  Petition  of  Rights,  the  Bill  of  Rights  and 
the  Rules  of  Common  Law ;  and  the  keystone  is  the  preservation  of  individual 
lilierty.  All  these  ideas  were  carefully  inserted  in  our  Constitution. 

The  juvenile  is  constitutionally  entitled  to  a  jury  trial. 
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Mr.  Ai-DOCK.  Thank  you.  Mr.  Cliairinan. 
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LAW    REVISION    COMMISSION 


Our  association,  Mr.  Chairiiian,  sliares  your  view  that  law  revision 
of  the  District  of  Cohiinl)ia  Criminal  Code  is  long  overdue.  The  code 
has  not  been  the  subject  of  revision  since  the  early  1900's.  In  legisla- 
tion that  was  the  result  of  the  creativity  of  tliis  committee,  a  law  call- 
ing for  a  Law  Revision  Commission  was  enacted  in  1974. 

Unfortunately,  the  membership  of  that  Commission  has  just  been 
completed  this  last  month  and  to  our  knowledge  the  Commission  is 
without  funds.  This  is  a  situation  that  needs  to  be  remedied  immedi- 
ately because  of  the  critical  role  that  this  Commission  has  in  revising 
the  District  of  Columbia  Criminal  Code.  Most  of  the  ])roblems  that 
have  come  before  this  committee  will  require  some  legislative  enact- 
ment, tliis  is  particularly  the  case  with  regard  to  the  proposals  that 
deal  with  divoitin.T  cases  out  of  the  criminal  court. 

We  note  that  a  District  of  Columbia  Law  Revision  Commission  was 
originally  set  up  in  1967.  That  Commission  never  met  and  was  never 
funded  and  went  out  of  existence  in  1970  with  court  reorganization. 

We  hope  that  in  a  jurisdiction  where  the  code  has  not  been  revised 
for  a  century,  and  where  we  are  behind  every  other  jurisdiction  in  this 
country,  that  this  new  Commission,  just  recently  appointed,  will  not 
fall  into  the  same  problems  that  have  befallen  its  predecessors. 

Wo  recognize.  Mr.  Cliairman.  that  resources  are  not  unlimited  and 
that  to  come  before  this  committee  saying  that  what  we  need  is  more 
money,  more  judges,  more  prosecutors  is  to  call  on  resources  that  are 
being  asked  for  in  many  other  problem  areas  facing  this  country  and 
this  city.  Our  best  hope  therefore  is  to  offer  proposals  that  call  for  bet- 
ter allocation  of  present  resources  and  thus  offer  some  possibility  of 
being  able  to  improve  the  situation  in  a  practical  sense. 

It  is  for  this  reason  we  feel  very  strongly  that  the  Law  Revision 
Commission  is  of  critical  importance.  The  prosecutors  in  this  jurisdic- 
tion with  the  cooperation  of  the  courts  and  with  Chief  Judge  Greene's 
able  administrative  abilities  have  gone  about  as  far  as  they  can  go  in 
allocating  resources  withni  the  court  system  itself  to  focus  on  the  high- 
est priority  items  facing  the  city. 

LEGISLATIVE  PROPOSALS 

Any  further  reform  will  have  to  be  done  through  lejrislation.  We 
have  'some  particular  proposals  in  that  regard,  some  of  which  were 
alluded  to  bv  the  chairman  a  few  moments  earlier.  Specifically,  we 
suiTirest  i-emoviii'i  ceitain  traffic  offenses — maybe  everything  except 
drrvinir  under  the  influence  of  alcohol  and  negligent  homicide — most 
liquor  offenses,  and  certain  other  minor  offenses  out  of  the  courts  all 
tosrether. 

This  has  worked  with  some  success  in  New  York.  It  is  not  to  say 
that  with  unlimited  resources  we  might  not  prefer  to  have  them  in 
court.  But  given  the  problems  of  juveniles,  and  the  problems  of  felony 
offenders  charge  with  violent  crime,  resources  can  be  better  spent  on 
these  matters.  The  substantial  resources  that  are  going  into  traffic- 
waiting  time  on  traffic  cases  is  estimated  by  the  police  to  be  as  much  as 
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30  percent  of  total  police  court  time — can  be  saved  and  these  matters 
can  1)0  liaiidled  iiioiv  oxpoditionsly  by  an  ndministi-ativo  airency. 

Resources  can  also  be  saved  on  the  civil  side  in  such  matters  as 
landlord-tenant.  We  are  sympathetic  to  the  Chief  of  Police's  state- 
ment that  we  need  not  always  look  to  the  criminal  side  to  save  resources. 
There  are  some  matters  in  civil  law  that  can  be  handled  by  an  admin- 
istrative a<rency. 

Another  proposal  that  we  would  like  to  make  is  one  that  reflects 
itself  in  a  practical  assessment  of  what  is  happening  to  certain  kinds 
of  cases.  It  is  our  exi^orience  that  with  regard  to  misdemeanors  of  non- 
recidivist  offenders,  excluding  gun  casesVthat  judges  are  not  sentenc- 
ing people  convicted  of  such  crimes  to  any  significant  amount  of  jail 
time  and  almost  never  jail  time  that  would  exceed  90  days.  In  light  of 
that  reality,  and  in  light  of  recent  cases  from  the  Supreme  Court  of  the 
United  States  to  the  effect  that  a  jury  trial  is  not  required  when  the 
crime  carries  a  penalty  of  less  than  0  months,  and  in  light  of  the  statute 
in  the  United  States  Code— title  18.  section  1— that  i)etit  offenses  are 
those  of  90  days,  and  the  District  of  Columbia  Code  provision  that  90 
days  is  the  line  for  a  jury  trial,  we  would  recommend  that  certain 
misdemeanors  be  changed  to  90-day  offenses. 

MISDEMEANOR   CASES 

Misdemeanor  trials  are  a  major  part  of  the  backlog  in  the  superior 
court  today.  Theie  is  a  need  to  shift  resources  to  felony  and  to  juvenile 
cases.  In  ordei-  to  do  this,  the  one  place  you  can  look  is  in  the  mis- 
demeanor area.  A  trial  judge  can  try  10  nonjury  cases  a  day,  maybe 
more.  If  a  misdemeanor"  is  going  to  require  a  jury,  it  could  go  3  days. 

The  difference  in  resource  allocation  is  significant.  The  loss,  possible 
maximum  exposure  of  reducing  the  crimes  to  a  90-day  maximum  pen- 
alty, is  not  a  significant  problem  because  as  a  practical  matter  the 
judges  do  not  see  fit  to  give  a  penalty  in  excess  of  90  days  for  persons 
without  substantial  criminal  records. 

GUN    CONTROL 

We  have  eliminated  from  this  proposal  weapons  offenses  which  we 
consider  serious.  We  share  the  concerns  that  the  U.S.  attorney  ad- 
dressed to  this  committee  yesterday  that  weapons  are  a  major  problem 
with  regard  to  crime,  that  carrying  a  pistol  on  the  streets  has  to  be 
punished  and  has  to  be  dealt  with  severely. 

Wo  would  hope  to  go  further  and  <ro  forward  with  national  gun  con- 
trol legislation.  We  endorse  national  gun  control  legislation,  but  if  we 
are  not  goino;  to  be  able  to  achieve  it  in  the  immediate  future,  we  sug- 
gest that  the  offense  of  carrying  a  pistol  on  the  city  streets  is  one 
where  the  Law  Revision  Commission  might  consider  some  kind  of 
mandato!'\'  minimum  sentence.  Such  a  mandatory  minimum  sentence 
might  be  "combined  with  the  work-release  program  for  misdemeanors. 

The  situation  now  is  that  you  have  to  wait  too  many  months  to  get 
into  the  inisdeiiicanoi-  woik-ielease  pro'nam.  A  man  could  be  in  an 
institution  on  weekends  and  working  during  the  daytime,  and  if  it  is 
a  man  wlio  lias  not  been  in  tioulile  Ix'fore.  this  kind  of  i)i'o<M-ain  would 
be  enough  to  tell  him  that  the  law  t^ikes  gun  violations  seriously. 
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The  other  major  area  that  the  Law  Revision  Commission  might  look 
into  is  the  cfiiiic  ol"  iiiarihuatui  possession.  \Vv  do  not  lake  the  position 
tliat  marihuana  should  be  decriminalized  at  this  time.  The  evidence 
and  the  verdict  is  still  out  on  whether  it  is  harmful  or  not  and  to  what 
extent.  The  fact  is.  however,  that  25  or  30  percent  of  all  the  adult 
misdemeanoi-s  are  marihuana  cases.  Jurors  in  this  area  don't  consider 
it  a  serious  offense  and  the  acquittal  rate  is  high.  This  means  to  us  that 
this  jurisdiction  might  consider  the  "Oregon  expei'iment''  where  for 
limited  quantities  of  marihuana  possession,  the  matter  is  handled  by 
an  administrative  fine  and  is  not  a  matter  that  will  take  the  resources 
of  tlie  police,  the  prosecutor,  and  the  courts  which  could  better  be  used 
to  deal  with  violent  crime  and  juvenile  cases. 

WITNESSES 

In  our  statement  we  also  raised  some  problems  with  regard  to  the 
witness  area.  Witnesses  and  jurors  in  this  jurisdiction  do  not  receive 
all  the  protections  of  the  law  to  which  they  are  entitled  and  do  not 
receive  all  the  comforts  which  they  need.  Being  a  witness  and  being  a 
juror  should  not  be  an  ordeal,  and  we  are  in  a  bad  position  if  we  make 
it  such.  There  is  a  need  to  pay  witness  fees  for  the  witness  that  has  to 
attend  a  police  lineup.  There  is  a  need  to  provide  transportation  for 
the  elderly  or  those  without  means  to  get  to  court  when  they  are 
subpenaed.  The  alternative  is  that  the  case  gets  dismissed.  There  is  a 
need  for  statutory  protection  for  job  security  for  jurors  and  witnesses. 
If  an  employer  says  he  is  going  to  fire  the  person  going  on  jury  duty, 
there  is  no  statute  in  the  District  of  Columbia  to  deal  with  that  prob- 
lem. The  only  alternative  is  a  contempt  proceeding.  Contempt,  how- 
ever, is  a  difficult  matter  to  prove  and  a  statute  would  be  most  heli)ful. 
There  is  a  need  to  provide  witness  fees  in  excess  of  the  statutory 
amount  for  those  workers  who  are  not  going  to  be  given  leave  by  tlieir 
employer.  If  a  man  is  a  day  laborer  he  is  losing  a  substantial  amount 
of  money,  much  more  than  the  $20  witness  fee  for  him  to  come  to  court. 
It  should  not  be  a  hardship  to  him  to  do  so  because  only  the  city  and 
the  public  will  lose  if  that  man  chooses  not  to  testify  in  the  case. 

The  ))rol)leni  of  fear.  kecpin<r  witnesses  fi-oni  testifying  is  one  raised 
by  the  U.S.  attorney  yesterday.  "We  think  that  an  ongoing  special  unit 
oi  the  police  department  or  the  U.S.  marshal's  office,  depending  on 
which  jurisdiction  is  considered  more  appropriate,  is  called  for.  It  is 
now  handled  on  a  case-by-case  basis  and  is  not  handled  well. 

OTHER    NEEDED    CODE    REVISIONS 

There  are  all  kinds  of  other  provisions  in  the  District  of  Colr.mbia 
Code  in  need  of  revision.  The  distinction  between  petty  larceny  and 
larceny,  and  felon v  and  misdemeanor  receiving  stolen  propertv  needs 
to  be  revised.  The  $100  dividing  line  needs  changing  in  light  of  todays 
economic  realities.  Many  of  the  sex  offenses  are  outdated.  "We  have  on 
the  books  so-called  crimes  as  adultery  and  fornication  that  have  never 
been  prosecuted  and  ought  to  be  removed. 
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ANOTHER    prosecutor's    OFFICE 

The  other  matter  I  would  like  to  address  very  briefly — because  the 
committee  did  address  it  to  the  chief  judjre  of  the  Superior  Court  and 
the  chief  judge  of  the  District  of  Columbia  Court  of  Appeals — is 
whether  the  jurisdiction  of  the  U.S.  attorney  ought  to  be  limited  to 
Federal  offenses  and  a  separate  and  additional  prosecutors  office  added 
to  liandle  District  of  Columbia  Code  offenses. 

Members  of  our  Association  have  been  around  the  country  and 
handled  cases  as  defense  counsel  in  most  of  the  major  urban  areas  and 
it  is  our  observation  that  the  U.S.  attorney's  office  here  is  the  finest 
prosecutors  office  in  any  urban  area  in  the  United  States.  We  think 
tliat  that  view  is  shared  by  the  professionals  in  the  field.  Many  of  the 
programs  tliat  the  LEAA  is  funding  around  the  country  are  being 
copied  from  what  is  being  done  in  the  District  of  Columbia.  The 
training  manuals  developed  here  on  how  to  teach  a  man  to  be  a  trial 
prosecutor  liavc  boon  distributed  to  100  offices  around  the  country  as 
the  way  to  do  it. 

Information  retrieval  systems  developed  here  are  being  copied 
around  the  country.  This  is — contrary  to  what  was  stated  by  prior 
witnesses  about  the  way  juvenile  matters  are  being  handled — this  is  a 
city  where  the  prosecutor  is  both  innovative  and  creative.  The  prose- 
cutors office  here  is  the  most  efficient  and  fair  of  any  prosecutor's  office 
to  our  knowledge  in  the  country.  In  light  of  this  record,  we  should 
think  very  carefully  before  attempting  in  any  way  to  tamper  with 
the  jurisdiction  of  the  U.S.  attorney. 

In  our  view,  there  would  be  a  number  of  drawbacks  if  we  were  to 
attempt  to  put  another  layer  of  prosecutors,  another  office,  in  this  juris- 
diction. We  have  today  the  corporation  counsel  as  a  municipal  attorney 
handlin<r  traffic,  disorderly  conduct,  and  various  matters  of  that  type. 
The  U.S.  attorney  in  this  jurisdiction  handles  everything  from  petit 
larceny  to  first-degree  murder.  He  does  so  in  the  Superior  and  District 
Courts  flivisions. 

We  think  that  the  ability  of  the  office  to  recruit  people,  the  high 
quality  people  that  this  U.S.  attorney's  office  gets,  is  a  reflection  of 
the  great  experience  it  can  offer  to  a  young  attorney  being  in  both  the 
Federal  and  local  courts  and  the  opportunity  to  move  between  them. 

Wo  think  that  the  ability  to  synchronize  and  coordinate  prosecu- 
tors in  the  Federal  and  District  of  Columbia  courts  is  an  important 
attribute.  We  note  that  the  Committee  of  the  Judicial  Conference  of 
the  District  of  Columbia  Bar  when  discussing  whether  to  break  the 
public  defender  into  two  components,  one  Federal  and  one  local,  recom- 
mended strongly  against  such  a  move.  The  committee  felt  we  had  a 
good  public  defender  office,  that  we  would  lose  coordination,  that  there 
would  be  a  duplication  of  functions  and  it  would  be  more  expensive, 
that  two  offices  would  be  competing  for  funds,  and  that  two  offices 
would  not  be  as  efficient  as  one.  All  these  things  apply  with  regard 
to  the  prosecutor.  It  would  be  imfortimate  to  create  a  new  and  untested 
office  to  replace  the  high  caliber  professional  operation  avo  have  in  the 
office  of  the  attorney.  The  last  three  T"''.S.  attorneys  were  career  pro- 
fessionals. Selection  of  assistants  is  without  regard  to  politics  or  any- 
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thin<r  else  but  iiiorit.  Tliis  office  does  its  job  and  is  the  model  for  the 
Nation  in  this  regard. 

Anotlier  matter  that  troubles  us  and  has  to  be  raised  is  the  problems 
of  coiruption  and  political  influence  that  face  many  jurisdictions  in 
this  Nation.  I  kTiow  tlie  Knnpj)  commission  i)oint(Hl  out  the  pi'oblcms 
faced  in  New  York.  There  was  a  CBS  special  which  I  thought  hi^h- 
li^rhted  the  problem  quite  well  that  was  titled  the  "District  Attorney." 
It  raised  the  problems  built  in  to  a  system  wheie  the  police  and  the 
prosecutor  are  responsible  to  the  same  elected  official. 

AVhat  you  have  is  pressures  on  the  prosecutor  not  to  perform  his 
dual  role  which  is  to  be  a  partner  with  the  police  in  dealino;  with  the 
prosecution  of  crime  and  equally  important,  to  insure  the  integrity  of 
the  police  function  and  curb  excess  zeal  of  individual  police  officers 
and  to  make  sure  individual  police  officers  do  not  interfere  with  the 
constitutional  rights  of  our  citizens. 

"When  the  prosecutor  and  the  police  are  responsible  to  the  same  elec- 
ted official,  or  even  worse,  when  the  prosecutor  himself  is  elected,  the 
possibility  for  doing  things  for  nonprofessional  reasons,  for  matters  of 
politics,  for  mattei"s  of  publicity  are  inherent  in  such  a  system  and  are 
damaging  in  terms  of  efficiency,  and  dangerous  in  terms  of  civil 
lilierties. 

The  other  major  matter  is  that  the  U.S.  attorney  is  in  a  position  to 
utilize  investigatory  services  such  as  the  FBI,  the  Secret  Service,  and 
to  coordinate  them  in  a  way  that  a  local  prosecutor  would  not  be  able 
to  do.  Tn  a  city  of  a  small  geographical  area,  this  has  been  very  help- 
ful. In  the  recent  Hanafi  murder  trial  the  ability  of  the  U.S.  attorney 
to  call  on  the  FBI  and  other  Federal  agencies  was  essential  to  solving 
a  crime  where  seven  mombere  of  this  community  were  brutally  mur- 
dered. That  trial  was  brought  to  a  successful  conclusion.  T  am  not  sure 
it  could  have  been  brought  to  such  a  successful  conclusion  were  it  not 
for  the  close  and  essential  cooperation  of  all  Federal  agencies  brought 
to  bear  on  the  case. 

i^vw  RE^^SI0^'  commission 

Tn  conclusion,  we  would  urge  that  this  committee  see  to  it  that  the 
District  of  Columbia  government  fund  the  District  of  Columbia  Law 
Revision  Commission  and  if  need  be  that  it  be  funded  from  Federal 
funds.  All  of  the  matters  being  discussed  here  are  going  to  require 
legislation. 

We  would  he  prepared  to  respond  to  any  questions  that  you  or  the 
other  membei-s  of  the  staff  of  the  committee  may  have.  Each  of  us  has 
had  considerable  experience  as  prosecutors  and  as  members  of  the  de- 
fense bar — and  with  Professor  King  in  the  academic  community — 
and  we  would  be  happy  to  be  helpful  in  anvway. 

The  Chairman'.  Than  you  very  much.  First  of  all,  let  me  assure  the 
gentleman  that  I  am  just  as  much  concerned  as  you  are  about  the  status 
of  the  Law  Revision  Commission.  We  were  quite  aggrieved  when  we 
received  a  communication  from  the  mayor  a  few  weeks  ago  that  there 
were  funding  difficulties. 

We  immediatelv  g-ot  into  that  nnd  resolved  that  particular  matter. 
So  we  should  expect  the  Law  Re^^sion  Commission  now  to  proceed  on 
a  timely  basis.  The  gentleman  might  also  recall  that  the  problem  with 
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the  original  Law  Revision  Commission  was  that  its  existence  in  rela- 
tion to  the  time  it  was  to  be  terminated  began  running  after  the  bill 
was  i)asse(l.  In  other  words,  the  etl'ective  date  of  the  act.  AVe  corrected 
that  matter  by  i)i'oviding  that  this  Law  Revision  Commission's  time  of 
existence  would  not  begin  running  until  such  time  as  all  of  the  ap- 
pointments were  made  and  it  was  an  ongoing  thing  so  that  time  would 
not  run  out. 

If  it  was  a  2-year  period  and  it  took  18  months  to  get  all  of  the  ap- 
pointees confirmed,  they  woidd  be  out  of  business  in  fi  months.  That 
is  not  the  case  in  this  instance.  The  time  has  just  now  begun  to  run. 
I  can  assure  the  gentleman  tliat  if  thei-e  is  a  time  pioblem  when  they 
complete  it,  we  are  prepared  to  extend  it  in  order  to  make  sure  that  the 
Law  Revision  Commission  is  going  to  do  the  job. 

We  ai-e  pre))aT-ed  to  see  that  those  resources  necessary  are  made  avail- 
al)le  to  them.  There  are  some  jieople  in  the  community  who  like  to  see 
the  Law  Revision  Couunission's  time  expire  before  they  complete  their 
woi-k  and  therefore  the  local  jurisdiction — that  the  revision  of  the 
Criminal  Code  would  come  under  local  jurisdiction. 

That  is  not  going  to  be  the  case.  If  it  is  necessary  to  extend  the  exclu- 
sive jui'isdiction  of  the  Con.frress  with  respect  to  that  nuitter.  it  will  be 
done.  A  lot  of  people  forget  that  one  of  the  key  factors  in  what  turned 
out  to  be  less  of  a  ])roblem  in  gettiu"-  Home  Rule  than  some  people 
anticipated  was  that  particular  provision. 

There  were  people  who  had  very  serious  reservations  about  turning 
over  the  jurisdiction  of  the  Criminal  Code  to  the  local  jurisdiction.  I 
anticipated  that  ther-e  would  be  some  i-evisions  of  that  code  that  would 
have  a  tendencv  to  nnder<rir(l  what  we  consider  to  be  the  lenient  atti- 
tude of  the  local  jurisdiction. 

That  provision  was  one  of  the  main  provisions  that  satisfied  a  very 
important  group  of  people  in  the  Congress  when  it  came  down  to  the 
practicalitv  of  getting  the  Home  Rule  bill  through. 

I  am  still  committed  to  satisfying  those  people  that  have  that  kind 
of  reservation  because  I  know  how  important  it  is  if  we  are  going  to 
get  Home  Rule  implemented  with  minimum  intervention  from  the 
congressional  levels. 

proskcutor's  office 

I  wanted  to  assure  the  gentleman  and  the  organization  that  he  repre- 
sents of  our  vigilance  on  that  point.  T  certainlv  accept  your  evaluation 
of  the  U.S.  Attorney's  Office  and  the  quality  thereof. 

I  don't  think  that  represents  any  reflection  upon  that  quality  when 
people  talk  about  the  possibilitv  of  having  a  local  office  to  deal  with 
violations  of  the  D.C.  Code  itself. 

"We  are  not  talking  about  one  versus  the  other  in  that  sense  of  the 
word.  But  T  am  curious  about  the  attitude  that  is  reflected  in  reference 
to  that  mnttei-  that  this  is  iroin<r  to  result  in  some  fashion — and  this  is 
speculation  because  we  don't  have  it — that  lower  quality  of  service 
from  that  office,  in  a  lower  quality  of  service. 

Bv  the  sucfgcstion  you  just  made,  by  implication,  cooperation  with 
the  Federal  components  within  the  Federal  iurisdiction  would  be  les- 
sened, that  the  local  prosecutor  could  not  get  the  cooperation  from  the 
FBI  Of  fi-om  nnother  Federal  component  within  the  ci-iminal  jurisdic- 
tion if  he  were  local  rather  than  the  U.S.  Attorney's  Office. 
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I  would  Imto  to  thiiik  that  there  would  be  any  less  cooperation  in 
that  iiiterrelatioiisliip  because  one  niipht  apply  that  in  certain  other 
areas.  I  would  further  wonder — and  I  have  not  heard  anythinjz:  yet  that 
convinced  me  and  T  am  not  takinp:  any  position  on  it  one  way  or  the 
other — that  this  jui-isdiction  is  that  peculiar. 

You  have  a  local  prosecutor  in  every  other  local  jurisdiction  in  the 
country.  T  don't  know  whether  the  fjentleman  lives  in  the  District,  or 
whether  he  lives  in  Maryland  or  Virginia,  but  if  he  does,  he  knows  that 
is  the  case. 

I  am  curious  as  to  why  people  anticipate  in  that  fashion.  Further, 
there  are  people  who  react  this  way  to  that  kind  of  su^ofestion.  the  fact 
that  a  local  ])rosecutor.  locally  elected  would  be  black  and  therefore 
they  read  racial  overtones  into  the  sufjcrestion  that  a  local  kind  of  an 
operation  mi<rht  brino-  into  it  some  of  these  other  factors. 

I  recall  during:  the  debate  of  the  Home  Rule  bill  the  suo^gestion 
that  the  (^hief  of  Police  remain  under  Fedei-al  jurisdiction.  There 
was  no  suggestion  that  the  overtones  of  that  kind  of  suggestion  was 
the  fact  that  if  the  police  chief  were  left  to  be  appointed  locally  in 
consideration  of  the  complexion  of  the  local  government,  the  antici- 
pation of  a  black  mayor  appointing  automatically  a  black  police  chief, 
whatever  diti'erence  tliat  makes,  and  that  therefore  there  would  be 
some  kind  of  a  collaboration  between  the  comnuinity  and  a  black 
police  chief.  There  are  people  that  suggest  without  saying,  they  talk 
about  the  quality  of  the  office  but  the  hidden  agenda  or  the  im.plica- 
tion  really  revolves  around  the  fact  of  whether  or  not  this  prosecutor 
is  going  to  be  black  and  therefore  there  may  be  some  kind  of  col- 
laboration or  inherent  collaboration  between  the  black  community 
and  a  black  prosecutor. 

Mr.  Aldock.  There  is  no  implication  whatsover  that  this  proposal 
has  anything  to  do  with  race.  Indeed  I  would  say  that  the  efforts  to 
attract  black  prosecutors  to  the  District  of  Columbia  being  made  by 
this  present  U.S.  Attorney  are  greater  than  any  of  his  predecessors 
and  they  have  had  considerable  success.  "While  there  are  not  as  many 
black  prosecutors  in  this  jurisdiction  as  we  would  like,  there  are  as 
many  as  the  local  corporation  counsel  has.  The  chances  of  a  black 
applicant  becoming  a  prosecutor  in  this  jurisdiction  are  probably 
twice  as  good  as  a  white  applicant  because  of  the  effort  being  made 
to  interest  blacks  in  the  prosecutor's  offices. 

T'nfortunately,  one  problem  is  that  only  7  percent  of  the  law 
students  graduating  are  black  and  it  has  not  been  as  easy  to  enlist 
the  black  attorneys  coming  out  of  school  in  prosecuting  as  it  is  in 
defense  work,  "\^^en  I  was  in  the  U.S.  Attorney's  office,  a  most  per- 
suasive man.  a  former  Chief  of  the  U.S.  Attorney's  Office  in  the 
Supreme  Court  and  now  a  judge  of  the  Superior  Court.  Mr.  Luke 
Mooie.  traveled  all  around  the  United  States  attempting  to  recruit  able 
black  attorneys  for  the  District  of  Columbia  U.S.  attorneys  office. 

There  is  no  racial  issue  here  at  all.  We  are  not  concerned  whether 
the  T'.S.  attoi'ney  is  black,  white,  male,  oi-  female.  "We  are  concerned 
with  the  quality  of  the  office  and  the  nature  of  the  institution. 

You  asked  why  wouldn't  the  local  prosecutor  get  the  same  coopera- 
tion from  the  Federal  agencies.  He  would  get  as  much  as  they  can 
give.  He  would  get  the  same  cooperation  and  more  than  the  district 
attorney  of  Philadelphia  gets  from  the  FBI.  But  there  are  statutory 
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and  jurisdictional  matters  that  don't  allo\Y  the  Federal  investigatory 
agencies,  except  as  they  handle  it  now  in  the  District  of  Columbia,  to 
deal  with  purely  local  matters  for  purely  local  district  attorneys  ex- 
cept in  specific  situations. 

You  ask  why  is  the  District  different?  The  rest  of  the  country  has 
two  prosecutors,  maybe  even  three  in  most  jurisdictions.  One  reason  is 
that  we  have  here  a  very  small  geoo^raphical  area  and  a  single  city. 
That  is  not  the  way  it  is  in  other  jurisdictions.  In  most  cases  the  U.S. 
attorney  covers  a  jurisdiction  which  is  greater  than  a  single  city. 
Where  he  covers  only  a  single  city,  it  is  a  city  of  significant  size,  as  in 
New  York.  The  other  aspect  is  that  there  is  some  difference  with  re- 
gard to  the  Federal  presence  here. 

The  Home  Rule  Act  given  consideration  by  this  committee,  and  T 
expect  on  recommendation  of  this  committee,  calls  for  the  appoint- 
ment of  Superior  Court  judges  with  a  substantial  local  input  into  se- 
lection but  the  appointment  by  the  President. 

That  is  also  different  than  it  is  in  other  jurisdictions.  We  would 
think  that — we  arc  not  saying  that  this  District  of  Columbia  govern- 
ment would  be  any  worse  or  any  better  necessarily  than  any  other  local 
government  in  dealing  with  this  problem.  By  alluding  to  the  situation 
in  Philadelphia  what  we  are  saying  is  that  the  trends  among  profes- 
sionals in  structuring  a  criminal  justice  system  is  that  it  is  better  not 
to  have  an  elected  prosecutor  because  of  the  potentials  for  demagogery 
and  the  other  problems  that  come  from  that. 

The  prosecutor  is  a  quasi-judicial  institution.  We  also  do  not  advo- 
cate the  election  of  judges.  The  prosecutor  is  a  quasi-judicial  institu- 
tion, one  that  should  not  be  involved  in  local  politics  in  this  city  or 
any  other  city.  T  call  to  the  chairman's  attention  the  situation  in  New 
York  and  the  other  big  cities  and  what  T  say  to  the  chairman  is  that  we 
have  a  better  situation  here  and  it  would  be  a  mistake  to  change  it.  We 
have  a  public  defender  office.  We  have  a  bail  agency.  We  have  a 
marshals  office.  Are  we  going  to  break  all  of  those  apart,  local  and 
Federal? 

We  are  sympathetic  to  the  need  for  local  input.  Our  association  has 
been  a  strong  proponent  of  Home  Rule  all  aloncr.  We  would  endorse 
Senators  and  a  fully  voting  Congressman  from  the  District  of  Colum- 
bia. But  we  feel  that  the  prosecutor's  office  should  hopefully  be  above 
politics  here  and.  if  it  were  possible,  in  Philadelphia  and  in  New  York 
and  in  Denver.  We  do  not  want  to  be  misconstrued  in  the  nature  of 
our  argument.  It  is  not  one  that  has  anything  to  do  with  the  ability  of 
the  District  of  Columbia  government  and  certainly  has  nothing  to  do 
with  race. 

The  Chairman.  I  reserve  my  time. 

Mr.  Christian? 

Mr.  Christian.  Thank  you,  Mr.  Chairman. 

vicrriMLESS  crimes 

The  committee  has  received  testimony  in  the  area  of  allocation  of 
police  resources  and  court  resources  with  respect  to  I  guess  shifting 
from  the  prosecution  and  concerned  with  so-called  victimless  crimes. 

You  make  reference  to  that  in  your  testimony  concentrating  on 
marihuana. 


1705 


PROSTITUTION 


T  would  like  to  shift  that  focus  to  something  you  did  not  address 
and  that  is  the  institution  of  jn-ostitution  in  the  District.  Chief  Judge 
Greene,  I  think,  called  for  the  deeinphasizing  of  the  emphasis  there  but 
no  one  has  come  up  with  where  do  you  go  beyond  possible  decriminal- 
ization ? 

I  would  like  to  know  if  there  is  any  thought  given  in  your  organiza- 
tion as  to  the  possibility  of  establishing  in  the  District  in  conjunction 
with  decriminalization  or  without  it,  of  red  light  districts  wherein 
the  prostitution  traffic  would  be  not  subject  to  police  officer  interven- 
tion? 

Mr.  ArnocK.  "We  have  not  given  any  detailed  consideration  to  that. 
T  would  not  want  to  take  any  strong  position  on  it.  I  think  that  the 
chief  judge  did  state  a  very  real  concern  of  the  community  that  regard- 
less of  what  position  you  take  on  whether  there  should  be  such  dis- 
tricts, thei-e  are  very  few  citizens  of  the  District  of  Columbia  that 
would  want  such  a  district  anywhere  near  them. 

That  is  a  major  problem  with  that  kind  of  a  proposal.  As  you  see 
horn  the  problems  that  developed  at  Logan  Circle  where  the  neighbors 
there  went  to  the  point  of  picketing  to  chase  away  prostitutes.  Being 
near  a  prostitution  area  is  not  developing  a  neighborhood  in  which  to 
bring  up  children. 

The  proposal  also  raises  other  problems.  There  is  unfortunately  in 
this  city,  I  think,  some  substantial  link  between  many  of  the  un- 
fortunate people  that  find  themselves  in  the  prostitution  situation  and 
narcotics.  That  is  also  troublesome. 

I  think  that  this  is  a  matter  that  would  warrant  exploration  and  we 
would  think  that  the  whole  area  of  victimless  crime  is  one  the  Law 
Revision  Commission  should  give  serious  attention  to. 

We  have  some  serious  reservations  in  the  area  of  prostitution.  I  think 
Chief  Judge  Greene  stated  those  reservations  and  focused  his  con- 
cept  on  other  areas  of  victimless  crime. 

Mr.  CiTRiSTiAX.  I  appreciate  the  response  with  respect  to  the  people 
not  wanting  to  have  the  district  in  their  neighborhood  but  the  trou- 
bling thing  with  respect  to  some  members  of  the  committee's  analysis 
of  this  problem  is  that  we  don't  advocate  establishment  of  red  light 
districts  which  we  call  foi-  deemphasizing  police  involvement  and  court 
involvement  in  it. 

Yet  the  citizens  of  Logan  Circle  still  have  the  prostitution  traffic 
running  rampant  in  that  residential  neighborhood.  They  are  the  ones 
who  are  a  jiart  of  the  indecisiveness  as  to  Avhat  to  do  about  the  problem. 
They  presently  have  it  and  are  confronted  with  it  as  a  problem  of 
reality  right  now. 

What  I  am  trving  to  get  is  some  sort  of  concrete  sugii-estion.  Would 
it  be  desirable  now  to  undertake  with  respect  to  the  Law  Revision 
Commission's  Avork,  a  possible  decriminalization  or  a  possible  recom- 
mendation that  red  light  districts  be  actually  incorporated  in  the 
District? 

Mr.  Aldock.  It  is  one  of  many  things  that  certainly  warrants  some 
consideration.  T  think  that  there  are  other  priority  items  when  we  talk 
about  resource  allocation.  The  amount  of  court  time  and  the  amount 
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of  prosecutor  time  spent  dealing  with  prostitution,  a  nonjury  offense,  is 
not  significant. 

DRUGS 

The  amount  of  police  time  is  slightly  more.  The  amount  of  prose- 
cutor time  spent  on  marihuana  and  the  amount  of  court  time  spent  on 
marihuana  is  so  substantial  that  wo  would  think  that  that  area  would 
warrant  earlier  consideration  and  the  amount  of  police  time  spent  on 
traffic  is  such  that  we  think  that  would  also  warrant  priority  consider- 
ation. 

SENTENCING 

Mr.  Christian.  Moving  to  another  area,  as  all  of  you  are  formerly 
assistant  prosecutors  involved  in  bringing  cases,  what  is  the  general 
feeling  among  your  membership  with  respect  to  the  opinion  tliat 
judges  actually  frustrate  their  effort  when  it  comes  down  to  the  time 
put  into  prepai'ing  cases  and  making  cases  and  prosecuting  them  and 
you  really  find  that  the  sentencing,  judges  themselves  in  a  sense  sort 
of  deflate  the  effectiveness  of  your  prosecutorial  eft'orts. 

Mr.  Ai.DOCK.  Professor  King  will  address  that. 

Mr.  King.  I  think  your  response  has  to  be  that  as  a  general  rule,  the 
prosecutors  do  not  object  to  the  sentences  of  judges  as  a  general  propo- 
sition. There  are  certainly  individual  judges  from  time  to  time  whose 
sentencing  practices  we  have  all  felt  unacceptable. 

Even  certain  judges  who  I  have  always  thought  fairly  sentenced, 
fair  in  the  sense  that  they  were  fair  to  the  defendant  and  to  the  people 
of  the  city,  would  occasionally  award  a  sentence  there  which  I  thought 
was  too  lenient  or  one  I  thought  was  too  severe. 

I  think  that  is  the  feeling  that  most  of  the  prosecutors  share  that  as 
a  genoial  rule  the  judges  are  not  too  lenient  witli  an  occasional 
exception. 

The  difficulty  comes  once  the  convicted  person  who  has  been  sen- 
tenced ari'ivos  at  the  T)epai"tmont  of  Corrections.  Each  of  us  believes  in 
the  use  of  halfway  houses.  It  is  always  startling  to  find  that  one  who 
has  recently  been  sentenced  to  5  to  15  is  in  a  halfway  house  after  6 
months  and  is  arrested  for  armed  robbery  perhaps  or  homicide. 

So  many  of  the  cases  that  we  see  coming  in,  the  new  ones,  are  famil- 
iar names.  You  pick  up  the  list  in  the  morning  of  the  people  arrested 
the  night  before  and  they  are  all  familiar  names  to  you.  You  know 
them  because  their  case  was  in  6  months  ago  or  a  year  ago. 

I  think  in  sum  we  have  very  little  complaint  with  respect  to  the 
judges.  I  think  Mr.  Silbert  referred  in  his  testimony  to  one  specific 
judge. 

Mr.  Christian.  Mi-.  Queen.  T  noticed  that  you  ai-e  the  most  recent 
transition  individual  from  the  pi-osecutorial  side  to  the  defense  side. 
T  hope  that  is  because  of  your  great  zeal  to  give  us  adequate  defense  for 
the  many  persons  caught  up  now  in  the  system. 

criminal  defendants  counsel 

T  would  like  your  views  on  the  adequacy  with  respect  to  the  inade- 
quate defense  being  given  to  indigent  offenders,  with  respect  to  in- 
mates of  Lorton  not  being  given  access  even  to  counsel.  I  would  just 
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like  to  have  from  you,  Mr.  Queen,  a  possible  perspective  of  the  ade- 
quacy of  le<i:al  defense  counsel  here  in  the  District. 

Mr.  QiTEEX.  If  I  could  rspond  to  that,  I  recall  reading  the  article 
lliat  you  refer  to.  I  think  in  some  ways  that  particular  article  was  mis- 
leadinff.  As  one  who  has  been  a  prosecutor  in  the  superior  court  divi- 
sion for  the  last  4  or  5  years,  I  came  to  greatly  dislike  the  phrase  "Fifth 
St  rooter"  and  that  was  the  reference  made  in  the  article. 

There  are  a  number  of  attorneys  who  have  been  on  Fifth  Street  in 
the  last  -4  or  5  years  who  have  done  a  great  job.  In  terms  of  giving 
you  a  pei-spective  of  a  defense  attorney,  it  is  difficult  to  do  that  because 
most  of  my  years  have  been  in  the  U.S.  attorney's  office. 

If  I  could  refer  back  to  one  of  the  questions  Mr.  King  answered,  I 
would  like  to  supploniont  his  answer.  In  tei'iiis  of  the  fi'usti'ation 
caused  by  judges  as  far  as  the  prosecutor's  office  is  concerned,  my  focus 
would  not  be  so  much  on  the  sentencing  but  it  would  begin  at  that  stage 
where  the  prosecutor  puts  in  a  tremendous  amount  of  time  and  effort 
to  get  his  case  ready  to  go  to  trial. 

MISDEMEAXOR    TRIALS 

I  focus  in  ])articular  on  the  misdemeanor  trial  section  of  the  U.S. 
attorney's  office  and  the  misdemeanor  branch  of  the  court. 

On  any  given  day  50  to  70  cases  are  set  for  jury  trial  on  the  mis- 
demeanor calendar.  On  any  given  day  it  is  not  unusual  for  15  or  20 
of  those  cases  to  be  disposed  of.  The  remainder  of  those  cases  are  con- 
tinued. What  are  you  talking  about?  You  are  talking  about  35  to  40 
cases  in  which  you  probably  have  an  average  of  at  least  two  lay  wit- 
nesses not  counting  the  police  officers  who  are  not  on  the  street  at  that 
time  who  are  required  to  be  in  court  until  that  case  comes  up. 

Everyone  who  is  familiar  with  the  court  system  knows  that  more 
cases  are  set  for  trial  than  can  be  disposed  of  on  any  given  day.  I  am 
not  arguing  with  that  so  much  but  we  have  to  look  at  the  eflFect  that 
that  has  on  the  community.  You  could  look  at  the  witness  fees  that 
have  to  be  paid  for  the  witnesses  who  come  to  court,  the  salaries  which 
have  to  be  paid  to  the  police  officers  who  wait  for  cases  not  disposed 
of. 

At  the  end  of  the  day  those  40  cases  or  so  are  continued  for  another 
day.  The  total  effect  cannot  be  seen  simply  in  terms  of  the  money  that 
is  lost. 

"When  a  case  is  continued  the  defendant  who  is  either  "street  wise" 
or  "court  wise."  one  that  is  familiar  with  the  court  system,  takes  ad- 
vantage of  the  system.  In  the  typical  misdemeanor  case,  if  that  person 
is  court  wise  the  tries  to  have  his  case  continued  3  or  4  times.  He  knows 
that  it  is  very  likely  that  the  victim  and /or  some  other  essential  wit- 
ness in  the  case  is  not  apt  to  appear  again  because  they  lose  interest. 
They  don't  know  when  they  come  down,  when  the  case  is  first  sched- 
uled for  trial,  that  in  all  likelihood  the  case  will  never  be  reached. 

The  prosecutors,  defense,  and  everyone  knows  that  except  the  victim. 
They  come  to  court  fully  anticipating  that  by  12  o'clock  justice  will 
have  been  done.  But  that  is  not  true  and  we  all  know  that.  We  come 
down,  sit  all  day  and  leave  at  4 :30  and  do  that  two  or  three  times  and 
the  case  is  not  reached. 


1708 

The  defense  walks  into  calendar  section  and  says  "Your  Honor,  the 
case  is  not  ready,"  after  the  case  has  been  continued  five  times.  In 
terms  of  chan<res  or  modifications  that  could  be  made  I  suggest  follow- 
ing the  theme  of  the  individual  case  assignment  used  in  felony  cases. 
I  think  that  the  same  thing  needs  to  be  done  with  respect  to  mis- 
demeanor cases. 

prosecutors'  assignments 

The  U.S.  attoiiiey's  office  shortly  befoi-e  T  left,  in  the  misdemeanor 
trial  area,  was  in  the  process  of  drawing  up  plans  for  individual  case 
assignments,  this  is  for  the  prosecutors,  not  the  judges.  The  prosecutor 
has  no  control  over  the  court,  only  over  the  i)iosecutors. 

I  also  understand  that  a  tremendous  success  has  been  found  by  using 
this  individual  case  assignment  system.  I  think  the  same  thing  needs 
to  be  done  by  the  court.  When  I  was  in  the  U.S.  attorney's  office 
frequently  we  would  have  seven  or  eight  judges  assigned  to  try  mi- 
demeanor  cases  on  any  given  day. 

At  10  o'clock  we  might  only  have  two  or  three  judges  actually  sitting 
to  dispose  and  try  misdemeanor  cases.  That  was  a  real  problem.  If  I 
had  my  druthers  on  any  day.  I  would  have  preferred  four  or  five 
judges  who  were  assigned  specific  cases  and  who  had  accountability. 
T  am  certain  that  if  we  had  an  individual  calendar  those  50  or  60  cases 
could  be  disposed  of  by  four  or  five  judges  who  sat  all  day  long. 

That  is  the  frustration  that  I  saw  as  a  prosecutor  when  I  was  in  the 
U.S.  attorney's  office.  If  something  could  be  done  in  terms  of  causing 
an  individual  case  assignment  system  to  be  set  up  in  the  misdemeanor 
branch  it  would  aid  tremendously. 

In  addition  to  that,  judges  and  lawyers  I  don't  think  by  their  nature 
or  by  their  training  are  necessarily  good  managers  or  good  administra- 
tors. When  vou  talk  about  having  an  individual  case  assignment,  that 
goes  beyond  being  able  to  write  a  good  brief  or  being  able  to  write 
lucid  opinions.  It  requires  some  sort  of  administrative  and  manage- 
ment skills  which  we  attorneys  don't  always  have. 

There  has  to  be  some  training  set  up  for  the  judges  to  teach  them 
how  to  utilize  management  tools. 
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JUDGES    ASSIGNMENTS 

Mr.  Christian.  Tn  that  vein  then  would  you  think  it  would  be  better 
to  have  a  separate  office  of  court  administration  and  assignment  where- 
by the  Chief  Judge  could  monitor  those  assignments  rather  than 
actuallv  being  involved  in  day-to-day  parceling  out  of  judges  himself? 

Mr.  Queen.  The  Chief  Judffc  assigns  judges  to  hear  misdemeanor 
cases  on  a  monthly  basis.  T  would  haA^e  to  admit  that  T  don't  have  an 
overall  picture  of  what  Chief  Judge  Greene  or  any  Chief  Judge  really 
faces. 

He  has  to  do  a  lot  of  jugirling  because  he  has  various  divisions  and 
branches  of  the  court  that  he  has  to  be  concerned  about.  As  a  prosecu- 
tor, primarily  responsible  for  prosecution  of  misdemeanors,  my  view 
was  somewhat  provincial. 

I  was  concerned  about  the  disposition  of  misdemeanor  cases.  T  be- 
came unduly  concerned  when  there  were  only  two  or  three  judges  sit- 
ting to  dispose  of  misdemeanor  cases.  I  think  in  teniis  of  management, 
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one  of  the  problems  that  we  have  is  that  each  judfje  is  really  autono- 
mous, sort  of  (lod-like. 

It  is  difficult  to  truly  mana^je  judges.  You  have  to  find  some  way.  I 
read  an  article  recently  in  the  "Washington  Post  which  alluded  to  the 
fact  that  a  list  was  being  circulated  that  showed  the  number  of  cases 
disposed  of  by  respective  judges. 

I  would  have  to  state  right  here  and  now  that  judges  have  a  respon- 
sibility for  disposing  of  certain  cases.  I  don't  necessarily  think  that 
Judge  X  who  disposes  of  50  cases  in  a  given  period  is  a  better  judge 
than  Judge  Y  who  disposes  of  25  cases. 

He  is  not  there  to  simply  dispose  of  cases.  He  is  there  to  administer 
justice.  I  think  there  has  to  become  accountability  on  the  part  of  those 
judges  who  are  assigned  to  the  misdemeanor  section  or  to  any  branch. 

Mr.  Ctiristiax.  I  have  no  further  questions. 

The  Chairimax.  At  this  point,  I  want  to  thank  all  three  of  you 
gentlemen  for  your  contributions  and  to  assure  you  of  our  intent  to 
carry  out  the  very  laudable  objectives  that  are  reflected  in  your 
testimony. 

Thank  you  very  much. 

Mr.  CiTRisTiAX.  Before  we  adjourn,  Mr.  Gude  regrets  he  had  to 
leave  before  the  completion  of  the  hearing,  but  he  did  leave  a  closing 
statement  with  respect  to  expressing  his  appreciation  to  you.  ]Mr. 
Chairman,  for  calling  these  hearings  and  to  express  his  commendation 
to  the  staff  for  their  diligent  effort  and  he  would  appreciate  having 
his  statement  included  in  the  record. 

The  Chairman.  I  can  assure  you  those  words  of  appreciation  will  be 
in  the  record. 

Thank  you. 

Mr.  Christian.  Thank  you,  Mr.  Chairman. 

[The  document  referred  to  follows :] 

Closing  Statement  of  Representative  Gude 

Mr.  Chainiian,  I  think  these  hearings,  which  we  bring  to  a  close  today,  have 
l)een  most  informative.  Without  (inostion,  a  wide  variety  of  recommendations 
for  constructive  changes  within  the  Criminal  .Justice  Sy.e!tem  has  i)Pen  presented 
to  us.  Our  real  work  now  begins — translating  these  recommendations  into  aflBrm- 
ative  administrative  action  and.  where  necessary,  legislation. 

It  is  my  firm  hojx'  that  this  Committee  will  move  with  disptach  to  respond  to 
the  many  good  ideas  and  suggestions  which  have  come  from  the  witnesses 
appearing  l)efore  us.  It  would  be  a  terril)le  disservice  to  the  people  of  the  District 
and  the  metropolitan  area  if  we  did  nothing  but  file  away  the  information  we 
have  received. 

Mr.  Chairman.  I  have  been  particularly  disturbed  by  the  dismal  rticture  mf»nv 
witnesses  have  painted  of  what  is  happening  to  our  children.  Witness  after 
witne.ss  has  sounded  the  alarm.  We  are  losing  the  battle  against  crin\e  in  the 
worst  way  in  this  most  important  area  of  concern.  We  must,  it  seems  to  me. 
redouble  our  efforts  on  all  fronts  to  stem  the  tide  of  increasing  involvement  of 
juveniles  in  serious,  violent  crime.  We  must  stop  this  self-defenting  process  by 
which  our  children  graduate  from  the  "secondary  school"  of  .iuvenile  crime  to 
the  university  of  hardened  criminal  activity. 

These  hearines  have  al.so  convinced  me  of  the  need  for  more  meaninsrful  and 
productive  coordination  among  the  various  parts  of  the  Criminal  .Justice  System. 
I  wouhl  hone  that  this  Committee  could  nut  together  a  comprehensive  set  of  rec- 
ommendations in  this  area,  and  forward  them  to  each  part  of  the  svstem.  We 
cannot  do  an  effective  job  of  combatting  crime  if  everyone  is  going  off  in  a  thous- 
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and  different  directions.  If  we  continue  to  do  so,  only  the  criminal  element  will 
benefit. 

Mr.  Chairman,  I  want  to  assure  all  of  my  colleagues  on  this  Committee,  and  the 
citizens  of  the  Washington  metropolitan  area,  that  I  stand  ready  to  do  what  I 
can  in  the  way  of  concrete  proposals  and  legislation  to  make  our  Criminal 
Justice  System  more  effective.  In  closing,  Mr.  Chairman,  I  want  to  commend  you 
for  calling  these  hearings  and  express  our  appreciation  to  the  Committee  Staff 
for  its  diligent  work. 

The  Chairman.  Thank  you  very  much,  Gentlemen. 

The  statement  of  Mr.s.  Ruth  E.  Hankins,  President  of  the  Washing- 
ton Bar  Association,  filed  with  the  Committee,  will  be  included  in  the 
record  at  this  point. 

[The  statement  referred  to  follows :] 

Statement  of  Ruth  E.  Hankins,  President,  Washington  Bar  Association 

Mr.  Chairman  and  Members  of  the  Committee :  The  Washington  Bar  Associa- 
tion of  Washington,  D.C.,  wishes  to  thank  the  Committee  for  an  opportunity  to 
present  its  views  for  your  consideration  while  you  contemplate  the  causes  and  re- 
sults of  the  apparent  increase  in  crime  in  the  District  of  Columbia.  As  you  are 
aware,  the  topic,  "Causes  of  Crime,"  is  one  in  which  an  individual  could  research 
and  write  a  di.s.sertion  for  a  Ph.D.  on  such  short  notice,  no  scholarly  research  was 
conducted  by  this  Association  for  the  puriK)ses  of  this  hearing.  However,  because 
of  the  nature  of  the  Association  and  the  relationship  of  its  members  to  the  pub- 
lic-at-large.  it  has  been  able  to  receive  on  various  occasions  the  concerns  of  the 
public  -at-large  for  the  rising  crime  rate  and  it  is  in  that  context  that  I  will  con- 
vey to  your  Committee  the  sentiments  of  tho.se  individuals. 

There  is  a  con.sensus  among  the  citizens  of  the  District  of  Columbia  that  there 
are  adecpiate  laws  on  the  books  to  regulate  and  control  the  conduct  of  individals 
within  our  society.  With  this  as  a  thesis,  then,  the  next  logical  question  is,  "Whv 
is  there  the  breakdown  in  'Law  and  Order'?"  No  one  has  pointed  a  finger  at  the 
specific  cause  but,  rather,  there  is  articulated  the  belief  that  there  is  a  multitudet 
of  causes,  which,  while  small  in  size,  when  combined,  achieve  a  "snowballing  ef- 
fect" that  feeds  on  itself.  It  should  be  understood,  therefore,  that  the  Washington 
Bar  Association  does  not  condone  crime  nor  does  it  offer  excuses  for  those  per- 
sons committing  crime. 

disrespect  for  law 

The  first  cause  which  is  articulated  by  members  of  the  society  at  large  is  an 
apparent  breakdown  in  respect  for  the  law.  They  feel  that  this  breakdown  in  re- 
spect stems  from  the  fact  that  in  our  school  .system  there  has  been  the  deem- 
phasis  in  self-reliance,  a  deemphasis  of  the  rights  of  individuals  and  their  prop- 
erty, no  formal  instructions  in  the  respon.sibilities  of  good  citizenship,  and  the 
relationship  to  the  ever  increasing  rights  of  the  individuals.  Thus,  it  appears  that 
those  age  groups  which  appear  to  be  most  involved  in  crime  are  not  receiving 
good  fundamental  foundations  which  would  tend  to  inculcate  those  values  of 
.self-reliance,  rights  of  individuals  to  own  property  and  a  fear  of  God  and, 
thereby,  relieving  them  of  any  responsibility  for  their  anti-socials  acts. 

law  enforcement  breakdown 

The  next  reason  that  is  most  often  articulated  for  the  rise  in  crime  rate  is  the 
perception  by  the  public  that  there  has  been  a  breakdown  in  the  enforcement  of 
the  law.  They  most  often  cite  recidivism  and  the  apparent  lack  of  punishment  of 
the  wrongdoer.  There  is  a  perception  that  the  individuals  who  commits  crime  is 
unlikely  to  be  found  guilty  and  that  if  he  is  found  guilty  the  .sentence  is  so  light 
that  it  has  no  deterent  effect  on  the  individual.  Thus,  after  observing  the  appar- 
ent lack  of  enforcement  of  the  laws  we  have,  one  concludes  that  there  is  little 
likelihood  that  he  will  be  called  upon  to  suffer  the  con.sequences  of  his  criminal 
acts,  and,  therefore,  he  is  free  to  perpetrate  the  crime. 

citizen  involvement  is  lacking 

The  next  reason  why  individuals  believe  that  crime  flourishes  is  because  of  the 
apathy  and  lack  of  involvement  on  the  part  of  society.  The  citizens  insist  that  the 
lack  of  involvement  and  apathy  is  caused  by  little  assurance  that  they  will  be 
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protected  from  the  retribution  of  the  criminal  if  they  become  involved  in  the 
judicial  i)rocess  that  ends  in  his  conviction.  There  is  an  "anti  stoolie  pliyschosis" 
which  is  held  up  as  a  hero  l)y  the  news  media  when  they  portray  organized  crime 
and  other  individuals  seeking  to  punish  people  that  have  had  the  courage  to  par- 
ticipate in  the  process  which  leads  to  the  punishment  of  criminals.  In  addition, 
there  is  a  feeling  that  "it  won't  do  any  g(X)d  anyway''  becau.se  before  the  witnesses 
and  complainants  can  return  home,  the  criminals  are  on  the  street  to  begin  anew 
their  prey  upon  society. 

RECOMMENDED    ACTION   VERSUS   CRIME 

The  foregoing  reasons  most  clearly,  in  our  judgment,  demonstrate  what  has 
been  perceived  as  a  rise  in  crime  and  why  nothing  has  been  done  about  it.  Based 
upon  the  foregoing,  we  believe  there  should  be  a  reaffirmation  on  the  part  of  all 
citizens  that  there  should  be  a  lawful  society.  We  believe  that  as  a  part  of  the 
educational  process,  young  people  in  the  formative  years  of  their  development 
must  be  inculcated  with  the  ideas  of  property  rights  and  rights  of  individuals 
and  that  the  tendency  by  the  sociologists  and  other  persons  involved  in  the  study 
of  human  behavior  to  excuse  and  justify  wrongful  acts  must  be  stopped.  There 
are  basic  primary  drives  which  must  be  satisfied  as  hunger,  .shelter,  and  clothing. 
With  the  assistance  of  all  of  the  welfare  and  social  services  programs,  there  can 
not  be  a  justification  for  fulfilling  tho.se  primary  drives  by  resorting  to  criminal 
activities.  Finally,  there  must  be,  on  the  part  of  the  judicial  system,  a  means 
whereby  the  society  as  a  whole  will  be  encouraged  to  involve  itself  and  be  as- 
sured of  its  safety  after  it  has  so  involved  itself.  There  must  be  swift  and  posi- 
tive action  on  the  part  of  the  judiciary  in  cases  where  there  appears  to  be  retali- 
atory acts  or  a  tampering  with  the  judicial  system  when  the  public  has  involved 
itself  to  the  extent  that  the  criminal  perpetrator  will  have  been  convicted.  The 
sentence  must  be  such  that  there  will  be  no  excuse  and  that  there  will  be  no 
likelihood  that  through  furlough  programs,  halfway  houses,  or  other  guides,  indi- 
viduals will  escape  the  sentence  that  has  been  imposed  by  the  convicting  courts. 

ADMINISTRATIVE    NEEDS 

On  first  thought  the  foregoing  appears  to  be  a  list  of  platitudes,  but  not  so.  In 
any  continuing  .situation  one  should  analyze  and  determine  the  cause  and  effect — 
in  this  case  crime,  then  seek  to  do  .something  about  it.  I  would  like  to  suggest 
some  of  the  acts  I  believe  would  help. 

UNIFORM    SENTENCES 

1.  There  should  be  uniform  .sentences  for  the  same  crime  and  not  a  sentence  to 
fit  the  person's  station  in  life,  his  contacts,  or  his  ability  to  pay. 

WORK   PROGRAMS 

2.  Sentences  should  not  be  served  in  the  confines  of  four  walls.  These  have 
proven  to  be  the  breeding  ground  of  other  crimes.  Idleness  breeds  crime.  There 
should  be  jiroperly  supervised  work  programs.  I  have  always  advocated  that  if 
many  of  the  criminals  were  put  to  work  while  serving  their  sentences  and  naid 
for  his  services,  that  money  could  be  returned  to  his  families  and  thereby  relieve 
the  welfare  rolls. 

HALFWAY    HOUSES 

3.  There  should  he  properly  supervised  halfway  houses  and  more  of  them.  And, 
one  must  earn  the  right  to  live  in  one.  The  reason  so  many  halfway  houses  have 
failed  is  poor  supervision. 

TRAINING  PROGRAMS 

4.  There  should  be  more  training  procrr.nms  for  the  prisoner.  They  should  be 
allowed  to  continue  their  education  or  develop  a  skill. 

HUMANISM 

5.  And.  finally,  humanism  belongs  in  prison  as  well  as  on  the  outside.  T  strongly 
feel  thnt  one  should  not  be  deprived  of  dignity  and  respect  ever.  This  is  an  in- 
herent rieht.  in  my  thinking.  When  a  person  has  been  made  to  feel  that  there  is 
no  interest  in  his  rehabilitation,  there  is  nothing  to  rehabilitate. 
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Again,  on  hehalf  of  the  Washinfrton  Bar  Association,  I  wish  to  thank  you  for 
this  Opiiortunity,  and  if  we  can  be  of  further  assistance,  please  do  not  resitate 
to  call  upon  us. 

Tlu>  Chairman.  The  Committee  stands  adjourned. 

I  ^^'hel■e^l])o^.  at  12:10  p.m.  the  committee  adjourned  subject  to  call 
of  tlie  Chair.] 

[Subsequently  the  following  statements  were  received  for  the 
I'ecord :] 

GAA  Testimony  Before  Committee  of  the  District  of  Columbia.  U.S.  House  of 
ilkl'kesentatives,  oversight  hearings  on  the  criminal  .tustice  system  in 
Washington,  District  of  Columbia — June  18,  1975 

My  name  is  Joseph  V.  Stewart,  Esquire  and  I  reside  at  2153  California  Street, 
Norlhwest,  Washington.  District  of  Columbia.  I  am  testifying  on  behalf  of  tlie 
Gay  Activists  Alliance  of  Washington,  District  of  Columbia,  (hereinafter  re- 
ferml  to  as  "GAA"). 

Oar  organization  wishes  to  convey  to  this  Committee  views  on  certain  particu- 
lar inequities  and  deficiencies  in  our  local  criminal  justice  system. 

For  the  most  part,  my  testimony  will  be  confined  to  a  discussion  of  police  en- 
forement  methods  used  in  the  investigations  and  arrests  of  defendants  charged 
with  violating  certain  sections  of  the  District  of  Columbia  Code. 

More  specifically,  I  refer  primarily  to  the  undercover  activities  of  the  Prostitu- 
tion, Perversion  and  Obscenity  Branch  (hereinafter  referred  to  as  the  PPO)  of 
the  Morals  Division  within  the  Metropolitan  Police  Department  in  relation  to 
District  of  Columbia  Code  1973  Sections  22-1112 (a),  22-^502  and  22-2701  \ 

Before  substantively  discussing  such  police  activity,  I  wish  to  state  at  the 
outset  that  the  mere  presence  of  these  provisions  in  the  District  of  Columbia 
Code  are  repugnant  to  GAA.  More  important  tlian  this,  however,  GAA  does  not 
wish  to  suggest  that  the  responsibility  for  the  use  of  obnoxious  methods  of  en- 
forcing outrageously  prejudicial  criminal  code  provisions  lies  with  the  police 
them.selves.  The  police  are  merely  actors,  agents  or,  if  you  will,  pawns  perform- 
ing a  task  created  for  them  by,  principally,  the  executive  and  legislative  archi- 
tects of  the  District  of  Columbia  Code.  The  primary  problem  lies  with  the  legis- 
lative enactment  of  over-broad  and,  otherwise,  constitutionally  questionable 
criiiiitial  provisions  and  the  executive  neglect  in  not  setting  forth  fair  and  equit- 
able guidelines  to  be  followed  in  enforcing  controversial  laws  so  obviously  subject 
to  being  selectively  and  abusely  misapplied  in  a  prejudicial  and  discriminatory 
manner.  Thus,  the  responsibility  for  what  harassment  of  the  Gay  minority  in  our 
city  is  occasioned  by  overzealous  oflBcers  of  the  PPO  lies  with  Congress,  author 
and  enactor  of  the  District  of  Columbia  Code,  and  the  President  and  Mayor,  who 
through  their  authority  over  the  Justice  Department's  U.S.  Attorney's  OflSce, 
Corjioration  Counsel  and  Metropolitan  Police  Department,  have  the  power  to 
guide  and  supervise  the  District  of  Columbia  Code  enforcement. 

Looking  at  the  "sodomy"  provision  in  the  District  of  Columbia  Code,  for  ex- 
ample, we  find  that  made  illegal  are  all  acts  of  fellatio  and  anal  intercourse. 
Whether  the  participants  be  members  of  the  same  sex  or  meml>ers  of  the  opposite 
sex,  their  "sodomitic"  acts  are  prohibited.  Heterosexuals  are  thus  prevented  from 
engaging  in  two  inherently  natural  forms  of  birth  control.  Plomosexuals  and 
lesbians  are  thus  denied  any  significant  forms  of  sexual  communion,  even  though 
heterosexuals  are  permitted  copulation  through  the  obtaining  of  a  valid  marriage 


1  D.r.  Code  1967  §  22-1112,  Lpwd,  indocpnt.  or  obsopne  acts. 
(n)    Tt-   shall    not  ho  lawful    for  any  pprson   or  norsons   to  make  any  obscene  or  indecent 
pxposiiro  of  him  or  lier  i)erson.  or  to  make  any  lewd,  obscene,  or  Indecent  sexual  proposal, 
or  to  ronimit  anv  other  lewd,  obscene,  or  indecent  act  .  .  . 

n.f'.  Code  mOT  §  22-2701.  Prostitntion.  inviting  for  purposes  of,  prohibited.  Tt  shall 
not  be  lawful  for  any  person  to  invite,  entice,  persuade,  or  to  address  for  the  purpose  of 
invitliiL'.  enticinc.  or  persnadinp.  any  person  or  persons  sixteen  years  of  ape  or  over  in  the 
District  of  Columbia,  for  the  purpose  of  prostitution,  or  any  other  Immoral  or  lewd 
purriose  .  .  . 

D.C.  Code  1067  S  22-3.502.  Sodomy.  Every  person  who  shall  be  convicted  of  takinp  into 
his  or  her  mouth  or  nnus  the  sexual  orcran  of  anv  other  nerson  or  animal,  or  wlio  shall  be 
convicted  nf  Dlacinp  his  or  her  sexual  orpan  in  tiio  mouth  or  anus  of  ;iny  other  person  or 
animal,  or  who  shall  he  convicted  of  havinp  carnal  copulation  in  anv  openlnir  of  the  body 
excejit  sexual  parts  with  another  nerson.  shall  be  fined  not  more  than  $1,000  or  be  Im- 
prisoned for  a  period  not  exceeding  ten  years. 
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license.  The   'sodomy"  statute  includes  acts  wLetber  they  he  voluntary  or  violent, 
private  or  puhlic. 

In  rejiard  to  the  enforcement  of  the  "sodomy"  statute,  keepinji;  in  mind  its  cover- 
ape  of  both  heterosexual  and  homosexual  acts,  I  refer  to  the  District  of  OMunibia 
Suiierior  Court  record  in  U.S.  v.  Bess,  Crim.  No.  20223-74.  On  pape  13o  of  the 
transcript  in  thai;  case,  Ltnt.  Hershey,  Commanding  Officer  of  the  Pl'O  was 
asked  by  counsel,  "Do  you  recall  any  arrests  made  by  the  Morals  Division  for 
consent >ial  sodomy  involvin.u:  a  man  and  a  woman?"  His  resjjonse  was,  •"No"  and 
"I  have  asked  questions  about  this  and  none  of  the  investisators  that  I  have 
talked  to  have  ever  recalled  it  occurinp  before."  Looking  at  the  "solicitation  for 
lewd  and  immoral  purposes"  statute,  we  find  that  made  illegal  are  verbal  invita- 
tions, enticements,  persuasions  and  addresses  for  purposes  deemed  immoral  or 
lewd.  Mere  words  are  outlawed  while  "immoral"  and  "lewd"  go  undefined.  Con- 
ceivably, every  wink  of  the  eye  and  every  whistle  could  be  punishable  by  im- 
prisonment in  the  District  of  Columbia. 

In  regard  to  the  enforcement  of  the  ".solicitation  for  lewd  and  immoral  pur- 
poses" statute,  keeping  in  mind  its  potentially  broad  coverage,  I  refer  to  the 
District  of  Columbia's  Superior  Court  record  in  U.S.  v.  Collins,  Crim.  No. 
6475.1-73.  The  already  quoted  Ltnt.  Hershey  stated  "I  am  not  aware  of  any  man 
ever  being  arrested  for  solicitating  a  woman  under  SLIP."  For  those  interested 
in  how  a  "SLIP"  arrest  occurs,  it  is  occasioned,  by  merely  verbal  exchanges 
between  undercover  police  officers  and  Gays.  Ltnt.  Hershey  described  their 
presence  in  areas  of  the  city  where  Gays  are  frequently  found,  "Investigators 
tend  to  have  long  hair,  undercover  people  tend  to  look  more  like  younger 
adolescents  or  older  businessmen.  We  get  men  who  look  like  G.I.'s,  .some  sharp 
mod  dressing.  You  go  driving  around  ten  or  fifteen  times,  you  stand  on  the 
corner  ten  or  fifteen  minutes.  That  is  how  you  are  available." 

Asked  whether  citizens  made  complaints  about  "SLIP,"  the  Commander 
replied,  "I  know  of  no  instance  where  the  complainant  is  not  a  police  official." 
Assuming,  for  a  moment,  that  public  morality  is  or  at  some  point  was  the  pur- 
pose, the  raison  d'etre  of  the  statute  in  question,  this  Committee  may  well  ask 
itself  whether  public  morality  is  served  and  if  public  morality  is  really  the 
issue  when  no  one  is  offended  except  the  i)olice. 

Looking  at  the  "lewd,  obscene,  or  indecent  sexual  proposals"  statute,  we  find 
a  similar  pattern.  Arrests  for  verbal  suggestions  that  could  conceivably  be  con- 
sidered expression  of  First  Amendment  free  speech  and/or  privacy-safeguarded 
were  estimated  in  the  case  of  D.V.  v.  Walters,  D.C.  App.  No.  6972-74  to  be  of 
homosexuals  9S  or  909^  of  the  time. 

It  is,  no  doubt,  relevant  to  mention  that  while  arrests  under  the  cited  statutes 
could  easily  be  made  of  heterosexuals,  that  group  constitutes  a  majority  in  this 
city.  It  is  also  relevant  to  point  out  that  during  a  time  referred  to  by  many  as 
the  "McCarthy  Era"  Congressional  Committees  ordered  the  District  of  Columbia 
Police  Department  to  provide  the  names  of  homosexuals,  not  heterosexuals,  to 
the  Federal  Government. 

It  probably  need  not  have  to  be  mentioned  that  neither  the  adultery  nor  the 
fornication  statutes  in  the  District  of  Columbia  are  enforced  by  the  PPO.  There 
is  no  Adultery  and  Fornication  Branch  within  the  Morals  Division  or  any  other 
Division  in  the  Metropolitan  Police  Department  of  the  District  of  Columbia. 
GAA  wishes  to  make  known  to  this  Committee  a  recent  decision  by  the  City 
Council  which  shall  .shortly  be  tran.^-mitted  to  the  District  of  Columbia  Appro- 
priations Subcommittee  of  the  House  of  Repre.sentatives.  Rv  directive,  the  next 
District  of  Columbia  budget  includes  the  abolition  of  the  PPO  Squad.  Quoting 
from  the  Majority  Rei)ort  of  the  City  Council's  Public  Safety  Committee: 

the  PPO  of  the  MPD  is  no  longer  a  useful  tool  in  the  reduction  of  crime  in 

our  city.  It  is  our  opinion  that  tliis  Branch  has  in  the  past  demonstrated 

itself  in  a  manner  which  infringes  ui)on  the  Constitutional  rights  of  various 

segments  of  the  i»oi)ulation. 

We  believe  that  our  City  Council  has  acted  in  furtherance  of  the  spirit  and  the 

letter  of  our  own  Human  Rights  Law.  Title  34,  wherein  persons  of  homosexual 

and  lesl)ian  sexual  orientation,  among  others,  are  protected  from  discrimination. 

That  law  was  effected  in  3972  after  the  District  of  Columbia  Coimcil  found: 

that  the  failure  to  provide  equal  opi)ortunity  to  en.joy  a  full  and  i)roductive 

life,  whether  because  of  discrimination,  prejudice,  intolerance  .  .  .  not  only 

threatens  the  rights  and  proper  privileges  of  its  inhabitants,  but  menaces 

the  institutions  and  foundation  of  a  free  democratic  society. 
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What  we  are  sayins  to  this  Committoo,  in  rppards  to  certain  aspects  of  our 
criminal  justice  system,  can  best  be  summarized  by  the  words  of  Judge  David 
Noruum  of  our  Superior  Court.  In  ruling  that  the  enticement  by  PPO  under- 
cover officers  of  transsexuals  into  making  arrestable  sexual  proposals  was  a 
violation  of  due  process,  he  described  the  police  practices  as  "so  unfair  as  to 
shock  our  universal  sense  of  justice." 

Abolition  of  the  I'l'O  will  not  assure  completely  basic  human  rights  sacred 
to  us  all.  but  it  will  help.  So  will  change  in  our  criminal  law.  More  important, 
so  will  tile  vlgilence  of  tho.se  entrusted  with  power  who  act  thereupon  with 
responsibility  and  sensitivity,  ever  mindful  of  truly  univer.sal  justice. 

Thank  you. 

Respectfully  submitted, 

Joseph   V.   Stewart,  Esquire. 

Statement  of  J.  Patrick  Hickev,  Director,  Public  Defender  Service  for  the 

District  of  Columbia 

Mr.  Chairman  and  ^^embers  of  the  Committee:  I  appreciate  the  Committee's 
invitation  to  jiresent  my  views  on  the  important  issues  affecting  crime  in  the 
District  of  Columi)ia  which  are  the  topic  of  the  Committee's  incpiiry.  I  would 
like  to  focus  my  discussion  on  two  areas,  both  of  which  deal  with  increasing 
the  public's  awareness  of  the  operation  of  the  criminal  Justice  system.  These  areas 
with  which  the  Public  Defender  Service  has  some  experience  and  perhaps 
something  of  value  to  offer  to  this  Committee,  are  (1)  the  need  for  broader 
involvement  of  the  bar  in  the  administration  of  the  criminal  justice  system 
in  this  city;  and  (2)  the  desirability  of  reinstituting  jury  trials  in  juvenile 
delinquency  proceedings. 

bar  participation 

It  cannot  be  disputed  that  an  informed  and  educated  public  is  a  fundamental 
prereriulsite  to  an  adequately  functioning  criminal  justice  system.  One  highly 
significant  segment  of  the  public,  which  unfortunately  also  stands  much  in  need 
of  additional  information  about  the  operation  of  the  system,  is  the  Itar  generally. 
In  106.3  an  outstanding  committee  appointed  by  Attorney  General  Robert  F. 
Kennedy  to  study  the  administration  of  criminal  justice  in  the  federal  system 
said  the  following  about  the  importance  of  an  involved  and  informed  bar : 

.  .  .  We  believe  many  problems  in  the  administration  of  criminal  justice, 
both  at  the  Federal  and  state  levels,  result  from  absence  of  involvement  of 
most  lawyers  in  the  practice  of  criminal  law.  An  almost  indispensable  con- 
dition  to  fundamental   improvement   of  American   criminal   justice  is   the 
active  and  knowledgeable  support  of  the  bar  as  a  whole.  There  is  no  better 
way  to  develop  such  interest  and  awareness  than  to  provide  wider  op[K)rtu- 
nities  for  lawyers  to  participate  in  criminal  litigation  at  reasonable  rates  of 
compensation.  [Report  of  the  Attorney  General's  Committee  on  Poverty  and 
the  Administration  of  Federal  Criminal  Jus-tice.  p.  40    (1963).] 
Tlie  major  outgrowth  of  the  committee's  work  was  the  Criminal  .Justice  Act 
of  lOfin  in  which  Congress  commanded  that  every  Federal  court,  in  adopting  n 
plan  for  furnishing  representation  to  indigent  criminal  defendants,  provide  for 
representation    by    private    attorneys    "in    a    substantial    proportion    of   cases." 
[18  T^S.C.  §,300nA(a)l  I'nfortunately,  notwithstanding  the  Report  and  the  enact- 
ment of  the  statute,  there  has  not  develoixHl  in  the  District  of  Columliia  any  regu- 
lar program   for  widesjiread  iiarticipation  by  private  attorneys  \n  the  criminal 
justice  system.  The  number  of  private  lawyers  who  regularly  appear  in  criminal 
cases  here,  generally  estimated  at  less  than  200.  is  a  minuscule  proportion  of  the 
total  bar,  and  the  heavy  caseloads  of  some  of  those  attorneys  have  raised  serious 
question   .iltont  their  ability  to  render  their  clients  the  effective  assistance  of 
counsel  which  the  Constitution  requires. 

~  Within  the  past  few  months  a  distinguished  committee  of  local  attorneys 
appointed  jointly  by  the  Judicial  Conference  of  the  District  of  Columlda  Circuit 
and  the  District  of  Columliia  Bar  has  issued  a  report  on  criminal  defense  serv- 
ices in  the  District  of  Columbia.  This  coTnmittee  also  notes  : 

There  has  long  been  a  separation  and  resulting  lack  of  communication  be- 
tween the  criminal  defense  har  and  the  rest  of  the  problems  faced  by  the 
courts,  defendants,  and  criminal  lawvers  in  insuring  that  the  criminal  justice 
system  functions  fairly  and  efficiently  ....  [Wle  think  that  it  is  time  that 
these  barriers  to  communication  are  broken  and  that  an  equitable  system  for 
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engapinp  tho  (>ntin>  bar  in  tho  criniiiial  i)rnppss  bp  establishod.  Wo  boliove 
that   an   infusion   of   ni'w   ideas   and   iKTsiu'ctives  and   a   more   widely   held 
appreciation  of  the  problems  faced  by  the  courts  would  result  in  substantial 
improvements  in  the  criminal  justice  system.   [Report  on  Criminal  Defense 
Services  in  the  District  of  Columiiia  (Ai)ril  l!l7r))  j).  7'2.  ] 
From   time   to   time,   most   recently   during?  periods  of   financial  crisis   in   the 
("riminal    .Iiistii'c    Act    fundinfi    for   attorneys,    meml)ers   of   the    liar    have    iieeii 
"drafted"  to  serve  without  compensation  as  counsel  for  indigent  defendants. 
While  the  circumstances  of  their  service  have  been  difficult,  indeed,  and  far 
from   what   mifiht   be  e.\iK'cte<l   when   their  i>articipation   is  on   a   routine    (and 
compensated)  basis,  many  of  the  attorneys  who  had  not  previously  been  involved 
in  criminal  ca.ses  expressed  the  view  that  their  appreciation  of  the  problems  of 
the  courts  and  related  agencies  was  greatly  enhanced.  I  believe  it  is  beneficial 
when  lawyers  from  prominent  law  firms  see  at  first  hand  the  conditions  at  the 
D.C.  .Tail  when  they  go  to  visit  an  indigent  client;  feel  the  frustration  of  the 
lack  of  rehabilitative  resources  when  they  attempt  to  work  out  with  a  probation 
officer  a  senti'ncing  i)rograni  to  present  to  the  judge  on  behalf  of  a  young  offender  ; 
and  personally  deal  with  those  agencies  charged  with  the  day-to-day  administra- 
tion of  criminal  justice.  Sharing  this  view,  the  committee  recommended  that  all 
practicing  members  of  the  District  of  Columbia  Har  be  appointed  to  represent  at 
least  one  indigent  defendant  per  year.  I  believe  that  recommendation  to  be  emi- 
nently sound,  and  an  important  step  if  the  goal  of  achieving  broader  public 
understanding  of  the  system  is  to  be  attained. 

PUBLIC   DEFENDER    SERVICE   ROLE 

Of  course,  attorneys  without  criminal  law  experience  will  need  training,  assist- 
ance and  support  to  discharge  their  responsibilities  to  their  clients  and  the  courts 
in  an  appropriate  manner.  That  training  and  assistance  can  and  should  be  pro- 
vid(Hl  by  the  Public  Defender  Service  (PDS).  Since  its  inception  fifteen  years 
ago,  as  the  Legal  Aid  Agency,  The  Service  has  always  viewed  the  providing  of 
assistance  to  appointed  lawyers  in  private  practice  as  an  aspect  of  its  mission  of 
equal  importance  with  the  providing  of  legal  services  by  its  own  staff  attorneys. 
During  the  last  few  years,  pursuant  to  a  grant  from  the  Law  Enforcement  Assist- 
ance Administration  through  the  Mayor's  Criminal  Justice  Coordinating  Board, 
I'DS  li:is  iiicre:i.sed  its  etTorts  to  aid  the  private  bar.  with  free  training  .seminars, 
a  newsletter  with  discussion  of  recent  legal  and  tactical  issues,  and  the  writing  of 
a  trial  manual  .sclieduled  for  publication  in  the  near  future.  But  permanent  and 
expanded  funding  for  this  purpose,  recommended  by  the  Committee  on  Defense 
Services  [Report,  pp.  103-04).  must  be  afforded  if  the  Service  is  to  adequately 
discharge  its  important  responsibilities  in  this  area. 

INDIGENT    DEFENDANTS 

Within  the  next  year,  the  manner  in  which  attorneys  are  provided  to  indigent 
defendants  in  the  District  of  Columbia  will  again  be  under  scrutiny,  due  to  the 
need  for  legislation  to  replace  the  District  of  Columbia  Criminal  .Justice  Act 
(D.C.  Code  §§  2001-2600).  The  opportunity  should  not  be  missed  for  creating  in 
reality  wh.it  has  long  been  a  goal,  a  system  of  representation  which,  wliile 
furnishing  (luality  legal  services  to  poor  persons,  involves  the  entire  bar  in  the 
administration  of  criminal  justice;  a  system  with  a  strong  Public  Defender 
Service  with  a  staff  of  skilled  and  experienced  criminal  lawyers  and  an  ade- 
quately funded  trnining  and  support  component;  and  a  system  which  ediK'ates 
the  communty  at  large  and  the  bar  in  i)articular  to  the  vital  interest  we  all  share 
in  the  proper  functioning  of  the  criminal  justice  system.  While  the  Congress  has 
specifically  delegated  to  the  City  Council  the  authority  to  legislate  on  this  im- 
portant question,  we  hoy>e  that  this  Committee  will  strongly  support  the  enact- 
ment of  a  program  for  providing  defense  services  which  include  the.se  important 
elements. 

JURY    rr.TAT,    FOR    .TT^VENILES 

I  wish  to  turn  now  to  the  topic  of  jury  trials  in  the  juvenile  justice  svstem.  n 
sultject  particularly  important  in  licrht  of  the  testimony  before  this  Committee 
concerning  the  increasing  amount  of  crime  attributable  to  juveniles,  the  inade- 
quacy of  present  rehabilitative  services,  and  suggestions  for  reform  of  our  juve- 
nile court  procedures. 
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Prior  to  1970  and  the  enactment  of  the  Court  Reform  and  Criminal  Procedure 
Act.  juveniles  iu  the  District  of  Columbia  were  entitled  to  jury  trials  when 
charged  with  delinquent  acts  which  would  constitute  criminal  offenses  if  com- 
mitted by  adulls.  The  Congress  eliminated  that  provision  in  1970,  apparently 
accepting  the  view  that  the  provision  of  jury  trials  to  juveniles  increased  the 
"adversary"  nature  of  the  juvenile  system  in  a  way  which  was  not  conducive  to 
rehabilitation.  In  my  view,  this  approach  may  well  have  been  counterproductive 
in  dealing  with  juvenile  crime  in  the  District  of  Columbia. 

While  the  Supreme  Court  has  held  {McKciver  v.  Pennsylvania,  403  U.S.  528) 
that  the  Constitution  does  not  require  jury  trials  in  juvenile  court,  it  seems  to 
me  highly  desirable  as  a  matter  of  policy  to  provide  this  important  right  to 
young  persons  as  we  do  to  adult  defendants.  Other  witnesses  before  this  Com- 
mittee have  noted  with  justifiable  alarm  the  high  involvement  of  juveniles  in 
our  crime  statistics.  Many  have  suggested  concentrating  our  efforts  on  the  juve- 
nile area,  not  only  because  of  its  numerical  significance,  but  also  because  juve- 
niles are  most  likely  to  respond  to  rehabilitative  procedures. 

However,  an  important  and  perhaps  essential  first  step  in  any  program  of 
rehabilitation  must  be  a  belief  on  the  part  of  the  child  involved  that  he  has  been 
fairly  treated  by  the  system  and  his  acts  properly  condemned.  This  recognition.  I 
submit,  is  much  more  likely  to  flow  from  a  finding  of  guilt  by  a  jury  of  citizens 
than  from  the  decision  of  one  judge  who  unfortunately  is  often  viewed  by  the 
young  respondent  as  simply  another  arm  of  the  prosecution.  I  also  believe  that 
there  is  a  dignity  and  moral  force  evident  in  a  jury  trial  that  cannot  be  dupli- 
cated in  a  proceeding  before  a  judge.  Given  the  fact  that  juvenile  proceedings  are 
confidential  and  that  spectators  and  citizens  are  not  ordinarily  permitted  to 
observe  juvenile  trials,  the  proceeding  in  some  respects  may  appear  to  the  juvenile 
as  almost  casual,  notwithstanding  strict  adherence  by  the  court  to  rules  of  trial 
procedure.  The  presence  in  the  courtroom  of  citizen  fact-finders,  sworn  on  their 
oaths  to  render  a  fair  and  impartial  verdict,  gives  to  the  proceeding  a  dignity 
which  may  otherwise  be  lacking. 

It  may  have  been  at  one  time,  and  may  still  be  true  in  other  jurisdictions,  that 
a  single  judge,  knowing  personall.v  a  juvenile  and  his  family,  could  select  the 
appropriate  individualized  approach  for  each  child  brought  before  him.  The 
image  of  a  paternal  judge  meeting  out  pust  the  right  blend  of  kindness  and  disci- 
pline to  turn  the  wayward  youth  to  the  path  of  proper  conduct  is  appealing,  but 
no  knowledgeable  observer  would  suggest  that  this  picture  is  an  accurate  descrip- 
tion of  many  juvenile  proceedings  today  in  the  District  of  Columbia.  Civen  the 
large  volume  of  juvenile  cases  which  the  court  must  handle,  and  the  brief  tenure 
of  .some  judges  in  juvenile  proceedings,  the  child  may  perceive  the  system  only 
as  an  impersonal  assembly  line  rather  than  individualized  justice,  focuses  its 
total  attention  on  the  youth's  claim  seems  to  me  much  more  likely  to  have  a  favor- 
able impact  on  the  child. 

Moreover,  the  presence  of  citizens  on  juries  in  juvenile  proceedings  will  assist 
in  keeping  the  community  informed  on  how  the  courts,  the  police  and  the  system 
in  general  are  dealing  with  the  problems  of  juvenile  crime.  .Turors  can.  when 
their  service  is  completed,  return  to  their  neighborhoods,  jiistifiably  proud  of  the 
discharge  of  their  duties  as  citizens,  and  .serve  as  information  sources  to  tell 
other  members  of  the  community  how  the  juvenile  justice  .system  works.  Dis- 
seminating information  concerning  the  juvenile  court  would  also,  I  believe,  en- 
hance the  sense  of  responsibility  that  all  community  members  should  share  for 
involvement  with  young  people  in  their  neighborhood. 

Of  course,  no  one  would  suggest  that  providing  jury  trials  in  juvenile  proceed- 
ings will  furnish  a  solution  for  the  difiicnlt  problems  of  juvenile  crime  which 
confront  us  here.  Most  juveniles  in  the  courts  do  not  ultimately  have  a  trial  at 
all,  since  their  ca.ses  are  disposed  of  through  some  other  method.  For  those  large 
numbers  whose  cases  are  dismissed,  closed  by  consent  decree,  or  ended  by  a  plea 
of  guilty,  the  appalling  lack  of  rehabilitative  .services  is  undoubtedly  of  much 
greater  importance,  as  witnesses  before  this  Committee  have  pointed  out.  How- 
ever, I  do  think  that  makinir  jury  trials  available  to  juveniles  wou'd  be  an  im- 
portant factor  in  th  cause  of  improving  our  juvenile  justice  system  and  attaining 
its  goal  of  reducing  the  amount  of  juvenile  crime. 

No  one  can  dispute  the  complexity  and  difl^culty  of  the  issues  to  which  this 
Community  ha<  addressed  itself  in  its  hearinsrs.  Rut.  if  we  are  ever  to  achieve 
a  substantial  reduction  in  the  rate  of  crime  and  a  method  of  rehabilitatimr  juve- 
nile offenders,  neither  can  the  importance  of  these  issues  be  questioned.  We  assure 
the  Committee  of  our  willingness  to  assist  in  any  way  pos'-ible  in  the  continuins: 
effort  to  find  anwers  to  the  problems  of  crime  which  confront  the  District  of 
Columbia. 
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TV 

Introduction 


The  Joint  Conmittee  on  Criminal  Defense  Services  was  estab- 
lished in  1974,  pursuant  to  a  resolution  of  the  Judicial  Conference 
of  the  District  of  Columbia  Circuit  (set  forth  in  Appendix  A),  to 
take  a  fresh  look  at  the  entire  system  for  providing  defense  ser- 
vices to  indigents  accused  of  crimes  in  the  District  of  Columbia. 

The  Committee  is  a  joint  committee  of  the  Judicial  Conference 
and  the  District  of  Columbia  Bar  (Unified).  Its  membership  is  a 
cross  section  of  the  private  bar  of  the  District  of  Columbia;  it 
has  functioned  with  the  assistance  of  advisory  panels  drawn  from 
the  United  States  Attorneys  Office  and  the  Public  Defenser  Service; 
and  it  was  able  to  hire  a  professional  staff  as  a  result  of  a  grant 
from  the  Law  Enforcement  Assistance  Administration  and  the  District 
of  Columbia  Bar  (Unified).  Out  basic  inquiry  throughout  the  study 
has  been:  What  are  the  essential  elements  of  a  system  which  will 
ensure  that  defendants  who  cannot  afford  to  retain  their  own  coun- 
sel are  accorded  full  protection  of  their  riahts  to  the  effective 
assistance  of  counsel  under  the  Sixth  Amendment? 

The  Criminal  Justice  Act  (CJA)  funding  crisis  in  1974,  the 
resulting  flurry  of  legislative  and  judicial  activity  to  respond 
to  this  crisis,  and  the  enactment  on  September  3,  1974  of  interim 
leqislation  to  fund  CJA  representation  in  the  local  courts  have  all 
combined  to  raise  fundamental  questions  about  the  future  of  the 
criminal  justice  system  in  the  District  of  Columbia.   In  particu- 
lar, questions  about  the  role  of  the  Public  Defender  Service  (PDS) 
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and  the  private  bar,  the  appropriateness  of  judicial  control  over 
appointments  and  compensation  of  defense  counsel,  and  the  quality 
of  representation  accorded  to  indiqent  defendants  require  answers. 

In  conductina  our  inquiry,  we  have  sought  to  explore  all 
asoects  of  the  system  bearing  on  the  basic  question  before  us.  Thus 
we  have  examined  closely  the  financial,  administrative,  and  ethical 
problems  inherent  in  judicial  control  over  counsel  appointed  pursu- 
ant to  the  federal  and  local  Criminal  Justice  Acts.  The  Committee 
staff  has  conducted  extensive  personal  interviews  with  both 
Suoerior  Court  and  United  States  District  Court  Judges,  court  per- 
sonnel. Public  Defender  Service  attorneys,  CJA  practitioners,  non- 
volunteer  lawyers  appointed  to  criminal  cases,  law  school  clinic 
directors,  and  prosecutors  in  order  to  obtain  a  comprehensive, 
inteqrated  view  of  the  criminal  defense  system  and  its  problems. 
Throughout,  we  have  compared  our  findings  with  generally-accepted 
standards  for  effective  representation,  notably  the  A.B.A.  Standards 
for  Criminal  Justice  set  forth  in  The  Prosecution  Function  and  the 
Defense  Function  and  Providing  Defense  Services,  the  National  Legal 
Aid  and  Defenders  Association's  Standards  for  Defender  Services, 
Tentative  Draft,  authorized  for  use  in  1974-75,  and  the  court 
decisions  in  this  Circuit  and  elsewhere.  The  recommendations  sum- 
marized at  the  outset  of  this  report  are  the  result. 

VJe  believe  that  our  findings  and  recommendations  can  serve  as 
a  blueprint  for  making  essential  changes  in  the  present  system  for 
providing  criminal  defense  services.  Some  of  our  recommendations 
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VI 

can  be  inplemented  in  the  short  term  by  judicial  or  administrative 
actions,  but  most  call  for  substantial  changes  in  existing  legisla- 
tion.  In  fact,  we  are  persuaded  that  nothinq  less  than  a  compete 
overhaul  and  reorientation  of  the  present  system  will  be  adequate  to 
secure  the  kind  of  effective  representation  which  is  mandated  by  the 
Constitution  and  our  nation's  commitment  to  equal  justice  under  law. 
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SUMMARY  OF  RECOMMENDATIONS 


Establishment  of  a  District  of  Columbia  Defender  Agency 

Rec.  1.1.   THE  COMMITTEE  RECOMMENDS  THE  ESTABLISHMENT  OF  A 
DISTRICT  OF  COLUMBIA  DEFENDER  AGENCY  TO  ADMINISTER,  AS 
SEPARATE  DIVISIONS,  THE  APPOINTED  COUNSEL  PROGRAM  UNDER 
THE  CRIMINAL  JUSTICE  ACTS  FOR  BOTH  THE  LOCAL  AND  FEDERAL 
COURTS  AND  THE  EXISTING  PUBLIC  DEFENDER  SERVICE. 

Rec.  1.2.  THE  COMMITTEE  RECOMMENDS  THAT  THE  D.C.  DEFENDER 
AGENCY  BE  GOVERNED  BY  AT  LEAST  AN  11  MEMBER  BOARD  OF 
TRUSTEES  INDEPENDENT  OF  THE  COURTS. 

Rec.  1.3.  THE  BOARD  OF  TRUSTEES  WOULD  BE  RESPONSIBLE  FOR 
MAKING  POLICY  FOR  THE  AGENCY,  HIRING  THE  EXECUTIVE 
DIRECTOR,  AND  SERVING  AS  FINAL  ADMINISTRATIVE  ARBITER 
OF  GRIEVANCES  AND  COMPLAINTS  BY  APPOINTED  COUNSEL  AND 
DEFENDANTS. 

Utilization  of  Non-Volunteer  Counsel 

Rec.  2.1.   THE  COMMITTEE  RECOMMENDS  THAT  ALL  PRACTICING 
MEMBERS  OF  THE  DISTRICT  OF  COLUMBIA  BAR  WHO  ARE  NOT 
GOVERNMENT  EMPLOYEES  OR  REGULAR  PRACTITIONERS  UNDER 
THE  CRIMINAL  JUSTICE  ACTS  BE  APPOINTED  TO  REPRESENT 
AT  LEAST  ONE  INDIGENT  DEFENDANT  OR  RESPONDENT  PER  YEAR. 

Rec.  2.2.   THE  COMMITTEE  RECOMMENDS  THE  COMPILATION  OF  A 
COMPREHENSIVE  LIST  OF  ALL  ATTORNEYS  AVAILABLE  FOR 
APPOINTMENT;  IT  RECOMMENDS  THE  ADOPTION  OF  A  RATING 
SYSTEM  BASED  ON  ATTORNEYS'  TRIAL  EXPERIENCE;  IT  RECOM- 
MENDS THE  ADOPTION  OF  AN  EOUITABLE  ROTATION  SYSTEM  TO 
ENSURE  THAT  NO  NON-VOLUNTARY  ATTORNEY  IS  APPOINTED  TO 
MORE  CASES  PER  YEAR  THAN  ANY  OTHER;  AND  IT  RECOMMENDS 
COMPENSATION  TO  ALL  SUCH  ATTORNEYS  APPOINTED  UNDER  THE 
CRIMINAL  JUSTICE  ACT. 


Inclusion  of  Law  School  Clinics  in  the  CJA  Budget 

Rec.  3.0.   CLINICAL  PROGRAMS  HAVE  BECOME  AN  INTEGRAL  PART  OF 
THE  CRIMINAL  JUSTICE  SYSTEM  IN  THE  DISTRICT  OF  COLUMBIA. 
THE  COMMITTEE  THEREFORE  RECOMMENDS  THAT  THESE  PROGRAMS 
BE  FUNDED  AT  LEAST  IN  PART,  UNDER  THE  D.C.  CRIMINAL 
JUSTICE  ACT. 
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Increasing  CJA  Appropriations  and  Raising  Levels  of  Compensation 

Rec.  4.1.  APPROPRIATIONS  FOR  THE  D.C.  CRIMINAL  JUSTICE  ACT 

MUST  BE  INCREASED  TO  ENSURE  THAT  ATTORNEYS  ARE  ADEQUATELY 
COMPENSATED  AND  THAT  DEFENDANTS  RECEIVE  EFFECTIVE  REPRE- 
SENTATION. THE  COMMITTEE  STRONGLY  SUPPORTS  THE  EFFORTS 
OF  THE  JOINT  COMMITTEE  ON  JUDICIAL  ADMINISTRATION  OF 
SUPERIOR  COURT  AND  THE  D.C.  COURT  OF  APPEALS  TO  OBTAIN 
INCREASED  FUNDING. 

Rec.  4.2.  COVERAGE  OF  THE  D.C.  CRIMINAL  JUSTICE  ACT  SHOULD  BE 
EXPANDED  TO  INCLUDE  COMPENSATION  TO  COUNSEL  REPRESENTING 
INDIGENTS  ACCUSED  OF  ALL  PETTY  OFFENSES  IN  WHICH  THE 
APPOINTMENT  OF  COUNSEL  IS  CONSTITUTIONALLY  REQUIRED. 

Rec.  4.3.   THE  RATE  OF  COMPENSATION  UNDER  BOTH  THE  LOCAL  AND 

FEDERAL  CRIMINAL  JUSTICE  ACTS  SHOULD  BE  RAISED  TO  NOT  LESS 
THAN  $40  AN  HOUR  FOR  BOTH  IN-COURT  AND  OUT-OF-COURT  TIME. 

Rec.  4.4.  COUNSEL  SHOULD  BE  COMPENSATED  FOR  WORK  PERFORMED  IN 
ANY  ASSIGNED  CJA  CASE,  WHETHER  OR  NOT  CHARGES  ARE  FILED. 

Rec.  4.5.  THE  STATUTORY  MAXIMUM  COMPENSATION  FOR  MISDEMEANOR 
AND  FELONY  CASES  SHOULD  BE  RAISED  TO  $800  AND  $1600, 
RESPECTIVELY. 

Rec.  4.6.  THE  MAXIMUM  COMPENSATION  FOR  REPRESENTATION  IN 
POST-TRIAL  MATTERS  SHOULD  BE  RAISED  FROM  $250  TO  $800 
IF  THE  UNDERLYING  CASE  WAS  A  MISDEMEANOR  AND  TO  $1600 
IF  THE  UNDERLYING  CASE  WAS  A  FELONY. 

Rec.  4.7.   IN  ANY  CASE  WHERE  A  DEFENDANT  MUST  PAY  A  CONTRI- 
BUTION TOWARD  HIS  DEFENSE,  SUCH  CONTRIBUTION  SHOULD  BE 
PAID  INTO  THE  REGISTRY  OF  THE  PROPOSED  D.C.  DEFENDER 
AGENCY. 

Rec.  4.8.  THE  $18,000  ANNUAL  LIMIT  FOR  CJA  ATTORNEYS 

PRACTICING  IN  D.C.  SUPERIOR  COURT  SHOULD  BE  ABOLISHED. 

Rec.  4.9.  PROCEDURES  FOR  PAYMENT  OF  EXCESS  COMPENSATION 
SHOULD  BE  STREAMLINED  AND  LIBERALIZED.  SPECIFICALLY, 
WE  RECOMMEND  THAT 

-  COUNSEL  BE  PAID  THE  STATUTORY  MAXIMUM  IN  ANY 
CASE  WHERE  EXCESS  COMPENSATION  IS  WARRANTED,  I.E., 
COUNSEL  SHOULD  NOT  HAVE  TO  AWAIT  APPROVAL  OF  THE  ENTIRE 
CLAIM  IN  ORDER  TO  BE  PAID  AT  LEAST  THE  MAXIMUM; 
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IX 

-  EXCESS  COMPENSATION  SHOULD  BE  PAID  AT  THE 
PROPOSED  MAXIMUM  RATE  OF  $40  AN  HOUR; 

-  IN  ANY  PROTRACTED  TRIAL  EXTENDING  OVER  SEVERAL 
MONTHS,  COUNSEL  SHOULD  BE  PAID  AT  LEAST  THE  STATUTORY 
MAXIMUM  AT  THE  END  OF  EACH  MONTH: 

-  CLAIMS  FOR  EXCESS  COMPENSATION  SHOULD  BE  TREATED 
LIKE  ANY  OTHER  VOUCHERS;  THAT  IS,  THEY  SHOULD  NOT  BE 
SUBJECT  TO  APPROVAL  OF  THE  TRIAL  JUDGE  AND  REVIEW  BY 

THE  CHIEF  JUDGE  OF  THE  COURT.   IF  THE  DISBURSEMENT  AGENCY 
HAS  QUESTIONS  ABOUT  A  CLAIM,  THESE  MAY  BE  ADDRESSED  TO 
THE  TRIAL  JUDGE  AND  THE  ATTORNEY,  BUT  IT  IS  THE  DISBURSE- 
MENT AGENCY  WHICH  SHOULD  HAVE  FINAL  AUTHORITY. 

Rec.  4.10.  THE  $300  LIMIT  ON  COMPENSATION  FOR  EXPERTS,  IN- 
VESTIGATORS, AND  OTHER  OUTSIDE  SERVICES  SHOULD  BE 
MITIGATED  BY  PROVISIONS  FOR  EXCESS  COMPENSATION  TO  EX- 
PERTS IN  APPROPRIATE  CASES.  PROCEDURES  FOR  OBTAINING 
PRIOR  APPROVAL  SHOULD  BE  SIMPLIFIED  AND  AUTHORITY  THERE- 
FOR PLACED  IN  THE  PROPOSED  D.C.  DEFENDER  AGENCY. 


The  Role  of  the  Public  Defender  Service 

Rec.  5.1.  THE  COMMITTEE  RECOMMENDS  THE  EXPANSION  OF  PDS'S 
CAPABILITY  FOR  PROVIDING  TRAINING  AND  OTHER  SIMILAR 
SERVICES  TO  THE  PRIVATE  BAR. 

Rec.  5.2.   THE  COMMITTEE  RECOMMENDS  THAT  ALL  ADMINISTRATIVE 
RESPONSIBILITIES  PERTAINING  TO  THE  CRIMINAL  JUSTICE  ACT 
BE  TRANSFERRED  FROM  PDS  TO  THE  APPOINTED  COUNSEL  PROGRAM 
OF  THE  PROPOSED  D.C.  DEFENDER  AGENCY. 

Rec.  5.3.  THE  STAFF  OF  THE  PUBLIC  DEFENDER  SERVICE  SHOULD  BE 
ENLARGED  SO  THAT  THE  AGENCY  CAN  AT  LEAST  DOUBLE  ITS 
CAPACITY  TO  HANDLE  CRIMINAL  AND  JUVENILE  CASES  IN 
SUPERIOR  COURT. 

Rec.  5.4.  THE  COMMITTEE  RECOMMENDS  THAT  THE  PUBLIC  DEFENDER 
SERVICE,  AS  A  DIVISION  OF  THE  PROPOSED  D.C.  DEFENDER 
AGENCY,  SHOULD  CONTINUE  TO  FUNCTION  IN  THE  FEDERAL  COURTS 
IN  THE  DISTRICT  OF  COLUMBIA;  A  SEPARATE  FEDERAL  PUBLIC 
DEFENDER  ORGANIZATION  SHOULD  NOT  BE  ESTABLISHED. 


1729 


Ensuring  Quality  Representation 

Rec.  6.1.  THE  COMMITTEE  RECOMMENDS  THAT  THE  PROPOSED  D.C. 

DEFENDER  AGENCY  ESTABLISH  CERTIFICATION  STANDARDS  AND  CO- 
COUNSELING  ARRANGEMENTS  FOR  NEW  ATTORNEYS  SEEKING  APPOINT- 
MENTS TO  CJA  CASES. 

Sec.  6.2.  THE  COMMITTEE  RECOMMENDS  THAT  THE  PROPOSED  D.C. 
DEFENDER  AGENCY  ESTABLISH  A  SYSTEM  FOR  MONITORING  THE 
PERFORMANCE  OF  CJA  COUNSEL  AND  DEVELOPING  SEPARATE  CJA 
ATTORNEY  PANELS  WHEREBY  ASSIGNMENTS  TO  JUVENILE,  MISDE- 
MEANOR, AND  FELONY  CASES  WOULD  BE  MADE  ACCORDING  TO 
COUNSEL'S  ABILITY  AND  EXPERIENCE. 

Rec.  6.3.  THE  COMMITTEE  RECOMMENDS  THAT  THE  PROPOSED  D.C. 
DEFENDER  AGENCY  ESTABLISH  AND  ENFORCE  MAXIMUM  CASELOAD 
STANDARDS  TO  ENSURE  THAT  CJA  COUNSEL  ARE  NOT  OVER-EX- 
TENDED AT  THE  EXPENSE  OF  QUALITY  REPRESENTATION. 
CURRENT  PDS  CASELOAD  STANDARDS  SHOULD  BE  USED  AS  A 
GUIDE. 

Rec.  6.4.  THE  COMMITTEE  RECOMMENDS  THAT  THE  PROPOSED  D.C. 
DEFENDER  AGENCY  DEVELOP  TRAINING  PROGRAMS  IN  CRIMINAL 
LAW,  PROCEDURE,  AND  EVIDENCE  FOR  ALL  ATTORNEYS  TAKING 
CJA  CASES.  ATTENDANCE  AT  TRAINING  SESSIONS  SHOULD  BE 
VOLUNTARY  DURING  THE  FIRST  TWO  YEARS  OF  OPERATION,  BE- 
COMING MANDATORY  THEREAFTER. 

Rec.  6.5.  EFFECTIVE  MACHINERY  FOR  HEARING  AND  RULING  ON 

COMPLAINTS  AND  GRIEVANCES  AGAINST  ALL  APPOINTED  ATTORNEYS 
SHOULD  BE  ESTABLISHED  WITHIN  THE  PROPOSED  D.C.  DEFENDER 
AGENCY. 

Rec.  6.6.  THE  COMMITTEE  RECOMMENDS  THE  ADOPTION  OF  A  PILOT 
PROGRAM  FOR  SELECTION  OF  COUNSEL  BY  INDIGENT  DEFENDANTS, 
INVOLVING  10%  TO  15°^  OF  ALL  DEFENDANTS  ELIGIBLE  FOR 
APPOINTED  COUNSEL,  WITH  A  VIEW  TO  TESTING  THE  FEASI- 
BILITY AND  DESIRABILITY  OF  THE  CONCEPT. 
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I.  APniNISTRATION  OF  THE  CRIMINAL  JUSTICE  ACTS 

A.  COVERAGE  OF  TtiE  CRIMINAL  JUSTICE  ACTS 

Prior  to  September  3,  1974,  the  federal  Criminal  Justice  Act 

1/ 
(18  U.S.C.,  Section  3006Ay  was  the  governing  statute  for  both  the 

local  and  federal  courts  in  the  District  of  Columbia.  The  refusal 
in  early  1974  of  the  Judicial  Conference  to  support  any  further 
payments  under  the  federal  Act  to  counsel  representing  defendants 
and  respondents  in  D.C.  Code  cases  led  to  the  enactment  of  an  ex- 
clusively local  statute,  P.L.  93-412  (D.C.  Code,  Section  11-2601 

2/ 
et  seg^.J  CJA  representation  in  Superior  Court  and  the  D.C.  Court 

of  Appeals  is  now  funded  out  of  the  D.C.  Government  budget,  while 
CJA  representation  in  District  Court  and  the  U.S.  Court  of  Appeals 
continues  to  be  paid  for  out  of  appropriations  for  the  federal 
judicial  system. 

The  federal  Act  provides  compensation  to  counsel  representing 
indigents  charged  with  felones  or  misdemeanors  (other  than  certain 
petty  offenses)  or  with  juvenile  delinquency  by  the  commission  of 
an  act  which,  if  committed  by  an  adult,  would  be  such  a  felony  or 
misdemeanor.  It  provides  representation  for  parole  and  probation 
violators,  for  persons  in  custody  as  material  witnesses,  and  for 

T7  See  Appendix  B. 
2/  See  Appendix  C. 
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persons  seeking  collateral  relief  under  28  U.S.C,  Section  2241, 
Section  2254,  or  Section  2255  and  18  U.S.C,  Section  4245.  And  it 
provides  representation  for  any  indigent  for  whom  the  Sixth  Amend- 
ment requires  the  appointment  of  counsel  or  for  whom,  in  a  case  in 
which  he  faces  loss  of  liberty,  any  federal  law  requires  the  appoint- 
ment of  counsel . 

The  new  local  Act  pays  for  CJA  representation  in  the  same,  or 
similar,  categories  to  those  outlined  in  the  federal  statute. 
However,  coverage  has  been  expanded  to  include  several  types  of 
cases  hitherto  unmentioned  in  the  federal  Act:  extradition  of 
fugitives  from  justice,  commitment  of  mentally  ill  persons  while 
serving  sentence,  hospitalization  of  the  mentally  ill,  and  juve- 
niles alleged  to  be  in  need  of  supervision. 

The  most  significant  advance  in  the  locaL  Act,  however,  is 

its  responsiveness  to  the  landmark  decision  of  Argersinger  v. 

Hamlin,  407  U.S.  25  (1972)  which  held  that  "absent  a  knowing  and 

intelligent  waiver,  no  person  may  be  imprisoned  for  any  offense, 

whether  classified  as  petty,  misdemeanor,  or  felony,  unless  he 

was  represented  by  counsel  at  his  trial."  The  statute  reads  in 

relevant  part  as  follows: 

The  Joint  Committee  on  Judicial  Administration 
shall  place  in  operation  ...  in  the  District  of 
Columbia  a  plan  for  furnishing  representation  to 
any  person  in  the  District  of  Columbia  who  is  un- 
able to  obtain  adequate  representation  - 

(1)  who  is  charged  with  a  felony,  or  misde- 
meanor or  other  offense  for  which  the  Sixth  Amend- 
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ment  to  the  Constitution  requires  the  appointment 
of  counsel  or  for  whom,  in  a  case  in  which  he 
faces  loss  of  liberty,  any  law  of  the  District  of 
Columbia  requires  the  appointment  of  counsel.  3/ 

On  its  face,  the  above  language  calls  for  appointment  and 
payment  of  counsel  to  anyone  representing  an  indigent  defendant 
charged  with  a  D.C.  Code  or  other  offense  involving  loss  of 
liberty.  In  practice,  however,  the  new  Act  has  not  been  so  broadly 
interpreted.  Superior  Court  continues  to  limit  CJA  coverage  to 
offenses  prosecuted  by  the  U.S.  Attorney,  excluding  all  petty  of- 
fenses (other  than  juvenile  matters)  prosecuted  by  the  D.C.  Corpo- 
ration Counsel.  The  magnitude  of  this  exclusion  is  apparent  when 
one  realizes  that  the  Corporation  Counsel  prosecutes  close  to  150 
criminal  offenses  (excluding  traffic  violations)  under  the  D.C. 
Code,  Police  Regulations,  and  other  municipal  regulations  for 
which  a  jail  sentence  may  be  imposed.  Calendar  year  1974  sta- 
tistics for  the  17  criminal  and  traffic  offenses  most  frequently 

i/ 
papered  by  the  Corporation  Counsel  indicate  that  the  number  of 

cases  deemed  noncompensable  is  well  in  excess  of  30,000: 


3/  D.C.  Code,  Section  11-2601. 

4/  Papered  cases  are  those  cases  vhere  formal  charges  are  filed 
either  by  information  or  complaint. 
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Table  I  -  Seventeen  Offenses  Most  Frequently  Papered 
By  the  D.C.  Corporation  Counsel  in  1974.  5/ 


Type  of  Offense 

ABC  Violations 

(D.C.  Code,  Section  25-109(a)&(b) 

Disorderly  Conduct 

(D.C.  Code,  Section  22-1107) 
(D.C.  Code,  Section  22-1121) 

Drinking  in  Public 

(D.C.  Code,  Section  25-128) 

False  Report  to  Police 

(D.C.  Code,  Section  4-150(a)) 

Indecent  Exposure 

(D.C.  Code,  Section  22-1112) 

Tampering 

(P.P.  Art.  25(15)) 

Unregistered  Gun 

(P.R.  Art.  53(1)) 

Unregistered  Ammunition 
(P.R.  Art.  53(2)) 

Vending  without  License 

(D.C.  Code,  Section  47-2336) 

Wage  Payments 

(D.C.  Code,  Section  36-607) 

Welfare  Fraud 

(D.C.  Code,  Section  3-216) 

Driving  while  Intoxicated 

(D.C.  Code,  Section  40-609(b)) 


Maximum 

Jail 

Sentence 

Number 

of 

Cases 

1  year 

245 

90  days 

2,342 

90  days 

146 

30  days 

33 

90  days 

86 

10  days 

301 

10  days 

958 

10  days 

915 

90  days 

63 

90  days 

345 

1  year 

185 

6  months     1,354 

(1st  offense  ) 

1  year  (2d  offense) 

SJ     Statistics  obtained  from  Chief  Deputy  Clerk,  D.C.  Superior 
Court  Criminal  Division. 
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Maximum     Number 
Jail        of 
Type  of  Offense  Sentence    Cases 

Leaving  after  Colliding 

(D.C.  Code,  Section  40-609(a)) 

Property  Damage  30  days(lst    315 

offense) 
90  days(2nd 
offense) 

Personal    Injury  6  months(lst  61 

offense) 
1  year  (2nd 
offense) 

l\o   D.C.  Permit  90  days     2,878 

(D.C.  Code,  Section  40-301(d)) 

Operating  after  Suspension  1  year       769 

(D.C.  Code,  Section  302) 

Reckless  Driving  3  months(lst    390 

(D.C.  Code,  Section  40-605(a))     offense) 

1  year  (2nd 
offense) 

Speeding                        90  days     17,962 
(D.C.  Code,  Section  40-605(a))  

Total  29,356 


It  can  readily  been  seen  on  the  basis  of  these  statistics  that 
Superior  Court  excludes  a  vast  number  of  defendants  a  substantial 
majority  of  whom  are  indigent  from  coverage  under  the  Act.  The 
reason  for  continued  exclusion  of  offenses  tried  by  the  Corporation 
Counsel  is,  of  course, largelyfinancial .  The  question  now  raised, 
however,  is  whether  Superior  Court's  policy  is  not  in  direct  viola- 
tion of  the  requirements  of  the  D.C.  Criminal  Justice  Act. 
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B,   STANDARDS  OF  INDIGENCY 

Early  in  the  morning  of  presentment  or  arraignment,  defendants 

in  Superior  Court  are  interviewed  in  the  cellblock  by  the  CJA 

6/ 
Coordinator    or  his  assistants  as  to  their  financial  status.  If  a  de- 
fendant's income  or  assets  fall  below  a  certain  minimum,  he  or  she 
will  be  deemed  eligible  for  representation  by  a  CJA  or  PDS  attorney. 
If  the  defendant's  income  or  assets  are  slightly  above  the  minimum, 
a  further  inquiry  is  made  to  determine  eligibility  and  a  contri- 
bution order  may  or  may  not  be  entered  requiring  the  defendant  to 
make  partial  payment  directly  to  counsel. 

Various  factors  are  taken  into  account  in  the  determination  of 
eligibility:  employment  status,  weekly  or  monthly  take  home  pay, 
other  income,  maritial  status,  number  of  dependents,  cash  on  hand, 
and  property.  For  example,  if  a  defendant  is  a  single  individual, 
he  or  she  is  accorded  a  minimum  living  allowance  of  $52  a  week, 
while  a  defendant  with  five  dependents  is  allowed  a  minimum  living 
allowance  of  $165.  Depending  on  weekly  income  and  other  assets,  a 
defendant  may  or  may  not  qualify  for  full  or  partial  coverage  under 
the  Criminal  Justice  Act. 

It  is  inevitable  that  the  procedures  for  determining  CJA  eli- 

'  67  The  CJA  Coordinator  administers  the  appointed  counsel  program 
under  the  supervision  of  the  Director  of  the  Criminal  Justice  Act 
program  and  in  coordination  with  Superior  Court  judges.  See  Sec.  II 
B.(3),  infra. 

TJ     This  is  a  formal  order  of  the  court  signed  by  the  arraignment 
judge  and  the  defendant. 
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gibility  are   less  than  thorough,  given  an  average  of  50  lockup 
cases  arising  each  day  and  the  fact  that  interviews  must  be  con- 
ducted quickly  and  at  a  time  early  in  the  morning  when  verification 
of  information  is  nearly  impossible  to  make. 

Standards  for  eligibility  are  not  followed  religiously  and  de- 
terminations are  often  made  on  the  basis  of  impressions  which  are 
not  necessarily  inaccurate.  But  it  is  nonetheless  clear  that  the 
system  is  potentially  open  to  abuse  in  that  defendants  could  under- 
state their  income  and  not  be  subject  to  verification.  However,  the 
Committee  did  not  encounter  any  specific  instances  of  abuse  and, 
thus,  has  concluded  that  this  problem  is  overstated,  if  it  exists 
at  all. 

In  District  Court,  the  eligibility  determination  is  made  by 
the  U.S.  Magistrate  in  open  court  and  on  the  record.  Because  the 
number  of  presentments  on  any  given  day  in  District  Court  is  so 

small,  there  is  ample  time  to  verify  the  defendant's  information. 

8/ 
In  fact,  the  Bail  Agency's  report  -  which  is  usually  quite  ex- 
haustive on  the  defendant's  background  -  is  generally  available 
to  the  Magistrate  at  the  time  of  the  eligibility  hearing.  By 
contrast.  Bail  Agency  reports  are  not  yet  prepared  by  the  time  of 
the  eligibility  interviews  in  Superior  Court. 

On  balance,  the  Committee  has  concluded  that  existing  proce- 


57  The  D.C.  Bail  Agency  is  responsible  for  preparing  reports  to  as- 
sist the  courts  in  making  bail  determinations.  See  D.C.  Code, 
Section  23-1301,  et  seq. 
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8 
dures  for  determining  eligibility  are  not  an  area  of  great  con- 
cern. Admittedly,  the  system  is  less  than  perfect.  But  es- 
tablishing the  necessary  administrative  machinery  to  determine 
defendant's  income  and  assets  with  exactitude  would  probably  be 
more  costly  than  the  resulting  marginal  improvements  would  be 
worth.  However,  it  is  clear  that  the  standards  for  eligibility 
are  in  need  of  revision.  The  weekly  minimum  living  allowances 
(i^.e. ,  $52  for  single  individuals,  $77  for  individuals  with  one 
dependent,  on  up  to  $275  for  individuals  with  ten  dependents) 
were  set  in  1971.  Since  that  time,  the  Consumer  Price  Index  for 

Washington,  D.C.  has  gone  from  123.5  in  August  1971  to  156.1  in 

10/ 
November  1974  -  an  increase  of  20.5%.   The  trend  is  continuing 

and  no  concomitant  effort  has  been  made  to  raise  the  minimum 

living  allowances  to  keep  pace  with  the  rate  of  inflation.  As  a 

consequence,  many  defendants  whose  take-home  pay  exceeds  these 

minimum  figures  and  yet  whose  standard  of  living  is  the  same  as 

or  below  that  of  1971,  are  deemed  ineligible  or  only  partially 

eligible  for  appointed  counsel.  Increasingly,  contribution  orders 

(See  Sec.  I.G.(l)(c),  infra)  are  entered  which  defendants  are 

simply  unable  to  pay. 


57   Applicable  to  both  Superior  and  District  Courts. 

10/  Bureau  of  Labor  Statistics,  U.S.  Department  of  Labor. 
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c.   AEPQirnNEm"  and  removal  qf  counsel 

(1)  Superior  Court 

Admission  to  the  D.C.  Court  of  Appeals  and,  thus,  member- 
ship in  the  District  of  Columbia  Bar,  is  the  only  qualification 
that  counsel  must  meet  in  order  to  take  CJA  appointments  in 
Superior  Court.  Counsel  is  automatically  placed  on  the  Court 
panel  upon  registration  with  the  CJA  Coordinator's  office. 

If  counsel  wants  a  CJA  appointment  on  any  given  day,  he  or 
she  calls  the  CJA  Coordinator  in  the  morning  and  will  be  assigned 
one  or  more  cases  scheduled  for  presentment  or  arraignment  that 
afternoon.  Assignments  are  usually  made  following  a  conference 
between  the  CJA  Coordinator  and  the  arraignment  judge. 

Judges  who  had  arraignments  during  the  past  year  and  a  half 
were  questioned  in  detail  about  their  appointment  practices.  All 
but  two  of  the  nineteen  judges  answering  this  portion  of  the 
questionnaire  indicated  that  they  were  generally  familiar  with  the 
legal  abilities  of  the  attorneys  signed  up  to  take  CJA  appoint- 
ments on  any  given  day.  However,  nearly  half  of  them  also  stated 
that  they  frequently  relied  on  the  judgment  of  the  CJA  Coordinator 
when  deciding  which  attorneys  should  be  assigned  to  particular 
cases.  One  of  the  judges  openly  acknowledged  that  he  lets  the  CJA 
Coordinator  make  the  assignments  and  exercises  a  veto  power  only 
in  those  instances  where  he  considers  counsel  to  be  incompetent 
In  practice,  therefore,  the  CJA  Coordinator  appears  to  exercise 
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considerable  influence  over  appointments. 

Twelve  judges  stated  that  there  were  occasionally  days  when 
they  were  dissatisfied  with  either  the  number  or  quality  of  attor- 
neys available  for  appointments.  Their  responses  to  this  problem 
varied  considerably:  six  said  they  would  call  in  additional  attor- 
neys from  PDS  or  the  so-called  "uptown"  bar;  five  said  their  usual 
practice  was  to  assign  more  cases  to  a  single  attorney  than  they 
normally  like  to  do;  and  four  stated  that  they  assigned  stand-in 
attorneys  and  continued  cases  to  another  day  for  appointment  of 
permanent  counsel.  There  was  some  overlap  in  these  answers,  with 
a  few  judges  indicating  that  they  took  two  or  all  three  of  the 
above  steps,  depending  on  the  situation.  All  the  judges  inter- 
viewed stated  that  they  usually  tried  to  match  cases  to  counsel's 
ability.  Nevertheless,  there  was  a  frank  acknowledgement  on  the 
part  of  many  that  they  often  had  no  alternative  but  to  appoint 
attorneys  they  considered  incompetent  to  misdemeanor  cases,  either 
because  there  were  too  many  cases  and  too  few  attorneys  or  because 
of  the  difficulty  of  refusing  appointments  to  attorneys  sitting 
before  them  in  arraignment  court. 

The  vast  majority  of  the  CJA  Practitioners  interviewed  stated 
that  they  had  no  objections  to  judges  making  appointments.  Only  a 
few  indicated  that  some  judges  were  unfair  or  tended  toward  favor- 
itism. This  result  is  not  surprising.  Judges  usually  seek  out 
the  competent  attorneys  for  the  more  difficult  cases,  while  the 
relatively  less  competent  attorneys  still  manage  to  get  appoint- 
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merits  to  misdemeanors  and  simple  felonies.  Everyone  gets  some- 
thing, although  it  may  not  always  be  precisely  what  he  or  she 
likes. 

However,  what  judges  and  attorneys  say  about  the  appointment 
of  counsel  does  not  really  answer  the  central  question:  Do  judges, 
in  fact,  make  sure  that  cases  are  assigned  according  to  counsel's 
ability?  Figures  compiled  by  the  Public  Defender  Service  (PDS) 
coverim  the  period  April  1,  1973  through  March  31,  1974  suggest 
otherwise.  Eleven  attorneys  who  ^re   frequently  mentioned  by 
judges  and  attorneys  alike  as  being  either  incompetent  or  un- 
interested and  overloaded  with  cases  were  appointed  to  a  total  of 

657  felonies,  576  serious  misdemeanors,  and  60  less  serious  mis- 

11/ 
demeanors   -  about  8.6%  of  the  entire  criminal  docket  for  that 

year.  One  of  these  attorneys  had  113  felones  and  86  serious  mis- 
demeanors. Another  had  156  felonies  and  50  serious  misdemeanors. 

It  should  be  noted,  however,  that  judges  occasionally  appoint  new 

12/ 
counsel  after  indictment.    These  figures  raise  serious  questions 

as  to  whether  judges  in  fact  match  competent  counsel  and  cases. 
Viewed  from  the  relevant  perspective  -  namely,  effective  repre- 
sentation -  it  is  difficult  not  to  conclude  that  there  are   at 
least  some  judges  in  some  cases  who  show  insufficient  regard  for 


11/  Serious  misdemeanors  are   defined  as  those  offenses  carrying 
maximum  penalties  of  six  months  to  a  year;  less  serious  misde- 
meanors carry  maximum  penalties  of  less  than  six  months  in  jail. 

-12/  See  (3),  infra. 
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defendants'  Sixth  Amendment  rights  when  appointing  counsel. 

Appointments  in  juvenile  cases  are  handled  somewhat  differ- 
ently. Attorneys  wanting  juvenile  cases  indicate  which  days  they 

are  available  and,  as  the  cases  come  up,  either  the  CJA  Coordina- 

13/ 
tor  for  the  Family  Division  or  the  hearing  officer   appoints 

counsel  to  the  cases.  The  Judge's  approval  is  a  perfunctory  for- 
mality and  the  decision  of  the  CJA  Coordinator  is  rarely  over- 
turned.        •   ' 

(2)  District  Court 

In  order  to  qualify  for  CJA  appointments  in  District  Court, 
counsel  must,  of  course,  first  be  admitted  to  practice  there  and 
then  be  placed  on  the  Court's  CJA  panel  upon  the  approval  of  the 
entire  bench  of  District  Court  judges. 

Appointments  are  made  by  one  of  the  three  Magistrates  who 
presidesover  all  initial  stages  of  a  case  through  arraignment. 
District  Court  judges  do  exercise  some  control  over  which  attor- 
neys will  appear  before  them.  Occasionally,  they  will  instruct 
Magistrates  not  to  appoint  certain  attorneys  in  cases  over  which 
they  will  preside  or  ask  Magistrates  to  remove  one  attorney  and 
replace  him  or  her  with  another. 

A  few  of  the  practitioners  interviewed  raised  objections  to 
this  system.  Since  Magistrates  preside  over  bail  hearings  at 

137  Court  employee. 
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presentment,  the  point  was  made  that  counsel's  vigorous  repre- 
sentations on  bond  could,  and  occasionally  do,  antagonize  the 
Magistrates,  thus  cutting  counsel  off  from  appointment  to  future 
cases.  Similarly,  judges  may  deny  appointments  to  attorneys  who 
file  "too  many"  motions  or  otherwise  slow  down  the  court's  calen- 
dar. In  short,  some  attorneys  expressed  the  view  that  counsel 
may  pay  a  severe  price  for  vigorous  representation,  at  least  be- 
fore some  Magistrates  and  judges,  and  that  this,  as  a  minimum, 
tends  to  dampen  counsel's  ardor  in  behalf  of  his  or  her  client. 


(3)  Removal  of  Counsel 


u 


Judges  have  broad  discretion  under  the  local  and  federal  Acts 
"in  the  interests  of  justice,  (to)  substitute  one  appointed  counsel 
for  another  at  any  stage  of  the  proceeding."     However,  our  in- 
terviews with  Superior  Court  judges  and  practitioners  indicate 
that  the  power  of  removal  is  exercised  sparingly.  Only  in  the 
most  egregious  instances  of  incompetence  do  judges  remove  counsel 
durina  trial,  and  usually  only  after  first  requesting  counsel  to 
voluntarily  withdraw  from  the  case.  Most  judges,  however,  will 
remove  counsel  before  trial  on  motion  by  counsel  because  of  poor 
attorney-client  relationship.  Not  all  judges  will  honor  de- 
fendants' requests  for  removal  of  counsel  and  there  are   no  extant 
guidelines  as  to  what  constitute  legitimate  reasons  for  removal. 

-14?  DTc7"Code,  Section  11-2603  (1974);  18  U.S.C,  Section  3006A(c) 
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Many  judges  use  the  removal  power  as  a  device  for  getting  better 
counsel  into  a  case  after  preliminary  hearing.  This  is  commonly 
done  just  after  indictment  when  the  case  has  been  assigned  to  a 
felony  judge,  or  when  a  judge  on  reassignment  inherits  a  prior 
judge's  felony  docket.  Those  judges  who  frequently  take  this 
step  justify  it  as  an  exercise  of  their  responsibility  to  ensure 
that  defendants  get  effective  representation.  Since  old  counsel 
is  removed  and  new  counsel  appointed  at  the  very  early  pre-trial 
stage  of  a  case,  potential  damage  to  the  defendant  is  minimal. 

Although  the  Committee  has  encountered  few  complaints  from 
attorneys,  the  potential  for  abuse  of  the  removal  power  remains. 
The  statutory  authority  is  extremely  broad  and  the  term  "interests 
of  justice"  correspondingly  vague.  Arguably,  more  stringent 
standards  for  removal  should  be  established  to  ensure  that  judges 
do  not  abuse  the  power  and  do  not  intrude  unduly  into  the  attor- 
ney-client relationship.  It  seems  clear  that  so  long  as  defen- 
dants have  little  or  no  choice  in  who  is  appointed  to  represent 
them  in  the  first  place,  defendants  should  continue  to  have  the 
option  of  requesting  and  obtaining  removal  of  counsel.  But  whether 
the  removal  power  should  be  used  as  a  disciplinary  device  or  method 
for  weeding  out  incompetent  attorneys  remains  an  open  question. 
It  may  be  necessary  as  long  as  the  system  permits  incompetent 
attorneys  to  practice  under  the  Criminal  Justice  Act  -  indeed, 
that  is  its  principal  justification  -  but  the  better  long-range 
solution  lies  in  ensuring  that  inadequate  attorneys  are  not  ap- 
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pointed  to  CJA  cases  in  the  first  place. 

To  our  knowledge,  however,  no  attorney  has  ever  been  barred 
from  takinq  CJA  cases  in  Superior  Court  because  of  incompetence. 
The  only  requirement  for  admission  is  membership  in  the  unified 
bar,  while  existing  mechanisms  for  suspension  have  proved  unworkable. 
Since  its  creation,  the  Criminal  Justice  Advisory  Board,  charged 
with  investigating  grievances  against  attorneys,  has  never  suc- 
ceeded in  havinn  an  incompetent  attorney  excluded  from  CJA 
practice. 

The  procedure  in  District  Court  for  removing  attorneys  from 
its  CJA  panel,  however,  is  no  better  and  raises  serious  questions 
of  fairness  and  due  process.  Decisions  to  remove  an  attorney  are 
made  in  executive  session  without  hearing.   If  any  three  of  the 
fifteen  District  Court  judges  vote  to  remove  an  attorney  from  the 
panel,  the  attorney's  name  is  stricken.  This  procedure  is  clear- 
ly open  to  abuse  to  the  extent  it  leaves  removal  to  the  personal 
predilections  of  a  small  group  of  judges.  ' 

D.   CJA  UTILIZATIOri  OF  TTHE  NON-VOLUNTFER  BAR 

CJA  plans  of  past  years  have  consistently  included  provisions 

for  drafting  attorneys  to  represent  indigents  in  both  the  local 

15/ 
and  federal  courts.    The  plans  have  never  worked  effectively, 

in  part  because  of  the  heavy  reliance  that  the  courts  have  placed 


15/  See  the  1966  and  1971  "Plan  for  Furnishing  Representation  to 
-Indigents  in  the  District  of  Columbia." 
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on  their  volunteer  panels  and  the  infrequent  occasions  on  which 
they  have  sought  to  draw  from  the  lists  of  non-volunteers.  Only  in 
j  times  of  financial  crisis  -  notably  during  the  spring  of  1974  when 
the  volunteer  bar  called  a  strike  because  of  insufficient  CJA  funding  - 
has  Superior  Court  tried  to  revive  the  non-volunteer  panels. 

The  1974  experience  with  drafting  non-volunteer  counsel  was 
instructive  in  several  important  respects.  The  list  of  counsel  - 
maintained  by  PDS  pursuant  to  the  1971  CJA  plan  -  had  been  drawn  up 
several  years  before  and  had  not  been  kept  up  to  date,  inasmuch  as  the 
courts  had  indicated  to  the  agency  that  they  were  unwilling  to  utilize 
drafted  attorneys.  As  a  consequence,  the  list  was  unreliable  and 
only  partially  reflective  to  the  bar  as  a  whole.  It  had  to  be  supple- 
mented with  a  random  selection  of  some  800  attorneys  drawn  from  the 
membership  list  of  the  D.C.  Bar. 

In  all,  2282  attorneys  were  called  upon  to  respond  to  the  crisis 
in  Superior  Court.  Of  this  number,  990  (43%)  appeared,  with  each  taking 
at  least  one  appointed  criminal  or  juvenile  case.  No  information  is 
available  as  to  why  such  a  large  number  of  attorneys  failed  to  respond 
to  the  Court's  call.  However,  it  is  clear  that  a  substantial  number 
of  mailings  went  astray  because  of  changed  addresses,  retirements,  and 
the  like.  The  extent  to  which  the  non-response  was  attributable  to 
the  uncertainties  of  payment  or  simple  refusal  to  cooperate  is  diffi- 
cult   to  say.  In  any  event,  Superior  Court  has  since  abandoned  use 
of  its  non-volunteer  panel  and  PDS  no  longer  maintains  a  list  for  the 
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Court.  ■.       I 

Non-Volunteer  Survey 
As  part  of  our  research,  the  Committee  selected  a  list  of  50 
non-volunteers  drafted  to  represent  indigents  during  the  week  of 
April  22-27,  1974.  We  reached  35  of  them  for  personal  interviews, 
focusing  our  questioning  on  five  main  areas:  (1)  the  number  of 
cases  handled  and  their  disposition;  (2)  the  financial  impact  the 
draft  had  upon  attorneys  and  their  experience  with  the  voucher 
system;  (3)  the  extent  of  support  services  provided  and  needs  for 
improvement;  (4)  their  willingness  to  accept  future  court  appoint- 
ments; and  (5)  improvements  necessary  to  make  appointments  more 
acceptable.  Our  findings  are  as  follows: 

(1)  Number  of  Cases  Handled  and  Dispositions 
The  thirty-five  attorneys  were  appointed  to  twenty  felonies 
and  eighteen  misdemeanors.  These  cases  were  disposed  of  in  the 
following  manner: 

First  Offender  Treatment  (misdemeanors)  5 

Dismissed  at  Preliminary  Hearing  3 

Dismissed  for  other  reasons 

No  Papered  4  -•■ 

Nolle  Prosequi  6 

Motions  Granted    .  3 

Assigned  to  Other  Counsel  6 

Guilty  Pleas  9 

Awaiting  Trial  1 

Awaiting  Action  of  Grand  Jury  1 


1747 


18 

Out  of  those  "assigned  to  other  counsel,"  four  were  cases 
that  attorneys  thought  would  go  to  trial .  When  funds  became 
available  in  May,  these  attorneys  requested  that  the  court  appoint 
"volunteer"  counsel  to  handle  these  cases. 

(2)  Financial  Impact  and  Submission  of  Vouchers 

Four  of  the  attorneys  questioned  indicated  that  the  draft 
had  a  substantial  financial  impact  on  their  private  practice. 
These  were  attorneys  from  one  or  two-person  firms  assigned  to 
relatively  complicated  cases. 

Only  six  of  the  thirty-five  had  submitted  vouchers  at  the 
time  of  the  interviews.  Three  of  the  attorneys  submitting 
vouchers  had  been  paid.  Two  were  paid  in  full;  one  was  given 
partial  payment  on  two  vouchers  submitted.  Twenty-seven  attorneys 
indicated  that  they  had  not,  and  would  not,  submit  vouchers  to  the 
Court.  The  reasons  for  not  submitting  vouchers  varied.  But  the 
two  most  frequently  offered  reasons  were  that  (1)  it  would  take 
too  much  time  to  fill  out  the  voucher  because  the  form  was  too 
complicated  (10  attorneys),  and  (2)  the  attorney  worked  for  a 
large  law  firm  which  was  willing  to  assume  the  cost  of  representa- 
tion (5  attorneys).  While  funds  should  be  available  to  pay  these 
attorneys  for  their  time,  this  survey  suggests  that  some  lawyers 
will  view  their  appointments  as  pro  bono  work  which,  in  turn, 
could  result  in  some  savings  to  the  system. 

(3)  Prior  Experience  and  Support  Systems 

The  attorneys  on  our  list  were,  for  the  most  part,  older 
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members  of  the  bar.  Only  three  had  been  in  practice  for  less 
than  ten  years,  and  twenty-one  had  been  appointed  to  criminal 
cases  in  prior  years.  These  attorneys  estimated  that  they  had 
handled  the  following  number  of  criminal  cases: 

No.  of  Felonies  9  had  1  to  5   8  had  more  than  5 

No.  of  Misdemeanors       6  had  1  to  5   4  had  more  than  5 
No.  of  Juvenile  cases      7  had  1  to  5   3  had  more  than  5 
Some  attorneys  gave  multiple  answers  in  the  above  categories. 
Eight  indicated  that  they  had  no  prior  experience  in  handling 
criminal  or  juvenile  cases. 

As  to  their  most  recent  trial  experience,  seven  attorneys 
stated  that  they  had  had  a  criminal  trial  in  the  past  year,  five 
that  they  had  had  one  in  the  last  five  years,  and  five  that  they 
had  had  one  more  than  five  years  ago.  Nine  said  they  had  had  a 
civil  trial  in  the  past  year,  and  one  stated  that  he  had  handled 
a  civil  trial  between  one  and  five  years  ago. 

While  only  seven  of  the  thirty-five  attorneys  interviewed  in- 
dicated that  they  were  familiar  at  the  time  of  appointment  with 
Superior  Court  procedures,  no  one  felt  unduly  handicapped  by  this 
lack  of  familiarity.  All  the  attorneys  interviewed  stated  that 
they  could,  and  did,  learn  how  to  shepherd  a  case  through  the 

system  and  were  able  to  obtain  the  substantive  knowledge  requisite 

16/ 
to  providing  effective  representation. 


167  See  Rec.  2.2.  and  supporting  commentary  where  judges'  expe- 
rience with  the  performance  of  non-volunteers  is  discussed. 
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(4)  Availability  of  Support  Services 

Many  attorneys  mentioned  the  information  on  Superior  Court 
procedures  put  out  by  PDS  as  helpful,  although  some  felt  that  more 
printed  Information  should  be  made  available.  Nineteen  of  the 
questioned  attorneys  sought  the  help  of  PDS  and  most  of  them  ex- 
pressed strong  satisfaction  with  the  assistance  given  to  them  by 
the  agency.  However,  three  attorneys  mentioned  that  they  had 
difficulties  in  getting  the  necessary  investigatory  services, 
while  two  said  they  had  problems  reaching  a  PDS  attorney  who  could 
answer  their  questions.  One  indicated  that  "information  could 
have  been  better." 

Other  than  the  above  problems,  two  attorneys  indicated  only 
two  areas  where  they  needed  help  and  couldn't  obtain  it:  pre- 
paring motions  to  suppress  and  having  a  defendant  admitted  to  St. 
Elizabeths  Hospital  for  mental  examination. 

Twelve  of  the  attorneys  had  attended  the  Criminal  Practice 
Institute  of  the  Young  Lawyers  Section  of  the  D.C.  Bar  Association 
and/or  training  seminars  sponsored  by  PDS.  Fourteen  attorneys  in- 
dicated that  they  would  be  willing  to  attend  seminars  and  train- 
ing programs  in  the  future.  The  suggestions  as  to  what  should  be 
covered  in  these  training  sessions  concentrated  on  the  basics  of 
criminal  practice:  e .£. ,  motions  practice,  general  orientation, 
and  Superior  Court  procedure. 

Twenty-one  attorneys  indicated  that  they  were  unwilling  to 
attend  training  programs,  stating  by  way  of  explanation  that  cri- 


1750 


21 

minal  law  was  not  their  legal  speciality  and  that  they  did  not 
have  the  time  to  attend  weekend  training  seminars.  Ten  attorneys 
out  of  these  twenty-one  said  they  would  like  to  receive  training 
materials  from  the  training  programs  to  study  on  their  own,  thus 
eliminating  the  confined  time  element  of  a  weekend  institute. 

(5)  Willingness  to  Accept  Court-Appointed  Cases  ' 
Twenty-five  of  the  thirty-five  attorneys  interviewed  in- 
dicated a  willingness  to  take  CJA  appointments  in  the  future. 
Again,  their  reasons  varied.  Many  thought  it  was  a  responsibility 
of  the  bar  to  accept  indigent  cases  and  some  indicated  that  they 
simply  enjoyed  trying  criminal  cases.  Seven  of  these  twenty-five 
attorneys  were  willing  to  take  two  or  more  cases  a  year.  The  rest 
thought  that  one  per  year  was  an  appropriate  number. 

Ten  stated  that  they  were  unwilling  to  take  CJA  cases. 
Reasons  cited  for  this  were:  (1)  lack  of  experience;  (2)  a  feeling 
that  the  attorney  had  done  his  share  over  the  years  and  that 
younger  members  of  the  bar  should  assume  the  burden;  (3)  inade- 
quate pay  given  the  amount  of  work  involved;  and  (4)  a  desire  for 
freedom  of  choice  in  selecting  the  kind  of  pro  bono  work  an  attor- 
ney would  do. 

(6)  Improvements  Necessary  to  Make  Appointments  More  Accept- 
able 

In  response  to  Questions  13  and  14  -  "What  could  the 

Court  and  the  United  States  Attorney  do  to  ease  the  task?"  and 

"general  comments"  -  twenty-six  attorneys  listed  court  inefficien- 
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cy  and  waiting  time  as  the  matters  most  in  need  of  improvement. 
Attorney  after  attorney  recounted  hours  of  waiting  at  various 
stages  in  the  process  of  his  case.  Seven  attorneys  also  mentioned 
lack  of  cooperation  from  the  U.S.  Attorney's  Office  and  particu- 
larly objected  to  long  waits  for  conferences  where  appointments 
had  been  set  up  ahead  of  time.  Four  attorneys  mentioned  the  in- 
sufficient advance  notice  for  appearance.  Other  comments  were: 
(1)  judges  should  not  appoint  counsel  or  rule  on  vouchers  as  these 
create  conflicts  of  interest;  (2)  judges  should  not  cut  vouchers; 
(3)  appointments  should  be  distributed  equitably  throughout  the 
bar;  and  (4)  a  court  liaison  officer  should  be  appointed  to  direct 
and  assist  counsel . 

(7)  Conclusions  from  the  Survey 

Conclusions  drawn  from  this  survey  must,  of  course,  be 
viewed  in  perspective,  given  the  large  number  of  attorneys  who 
did  not  appear  and  the  fact  that  our  sample  was  taken  from  those 
who  did.  Indeed,  no  reliable  conclusion  can  be  reached  solely  on 
the  basis  of  the  survey  as  to  the  willingness  of  the  bar  as  a 
whole  to  take  CJA  appointments.  However,  we  do  think  the  survey 
points  up  at  least  some  of  the  improvements  that  must  be  made  if 
a  non-volunteer  appointment  system  is  to  be  workable.  Specifical- 
ly: 

-  A  much  larger,  up-to-date,  list  of  attorneys  embracing 

the  entire  practicing  bar  in  the  District  of  Columbia  should  be 
drawn  up  to  ensure  that  all  qualified  attorneys  are  considered 
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for  appointments.   Many  of  those  attorneys  who  were  interviewed 
felt  that  the  burden  was  unfairly  placed  on  those  who  had  taken 
CJA  cases  before  and  not  on  recent  members  of  the  bar  or  those 
who,  for  one  reason  o''  another,  were  not  on  PDS's  list  of  non- 
volunteer  attorneys. 

-  If  non-volunteers  are  to  be  drafted,  appointments  should 
be  distributed  equitably  througiiout  the  bar.  No  one  attorney 
should  be  asked  to  take  more  cases  than  any  other  unless  he  or 
she  volunteers  to  do  so,  and  special  consideration  with  respect 
to  timing  of  appointments  should  be  given  to  the  financial  and 
other  problems  faced  by  sole  practitioners  or  small  firms  when 
receiving  CJA  appointments. 

-  A  :,taffed  and  wel  1 -coordinated  system  should  be  estab- 
lished to  prepare  and  distribute  relevant  information  about  court 
procedures  and  developments  in  the  criminal  law,  to  assist  coun- 
sel in  obtaining  investigative  and  expert  services,  and,  general- 
ly, to  answer  counsel's  questions  and  otherwise  direct  them 
through  the  criminal  process. 

-  Training  programs  and  seminars  -  currently  conducted  by 

the  Youna  Lawyers  Section  of  the  D.C.  Bar  Association  and  by  PDS  - 
should  be  encouraged,  expanded,  and  funded,  at  least  partially, 
by  the  criminal  justice  system.  Materials  prepared  for  these 
programs  should  be  made  readily  available  to  practitioners  who 

T77  See  Recs .  2.1  and  2.2,  infra. 
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need  and  want  them,  but  who  cannot  attend  training  sessions. 

-  Finally,  steps  should  be  taken  by  the  courts  -  Superior 
Court  in  particular  -  to  reduce  the  amount  of  time  spent  in 
waiting  for  court  proceedings.  This  is  a  problem  faced  by  all 
attorneys  practicing  criminal  law,  but  is  most  acutely  felt  by 
non-regulars  who  are  tied  up  with  only  one  case  at  a  time  and, 
thus,  do  not  have  the  options  of  regulars  who  often  have  several 
criminal  matters  that  can  be  scheduled  on  one  court  day.  For  in- 
stance, staggered  scheduling  of  misdemeanor  motion  hearings,  of 
preliminary  hearings,  and  the  like,  rather  than  ordering  all  coun- 
sel to  appear  at  the  same  time,  could  do  much  to  alleviate  the 
situation. 

E.  RDIF  OF  U\W  ?^TlJnFNTS  IN  PROVIDING  DEFFNSE  SERVICES 

(1)  Scope  of  Clinical  Programs 

Since  the  establishment  in  1972  of  Rule  46  III(a)-(e)  of  the 

D.C.  Court  of  Appeals  and  the  parallel  Superior  Court  Criminal  Rule 

44-1 (f) (hereinafter  the  "student  practice  rule")  which  permits  third 

year  law  students  to  handle  misdemeanor  cases,  students  have  assumed 

a  growing  share  of  the  burden  of  representing  indigent  defendants  and 

respondents  in  Superior  Court.  By  the  close  of  1974,  students  were 

18/ 
representing  approximately  2()6A  persons  a  year. 

There  is  no  student  practice  rule  in  District  Court.  However, 

18?  It  has  been  estimated  that  the  U.S.  Attorney  currently  initiates 
aFout  12,000  misdemeanor  cases  each  year. 


52-587  O  -  75  -  pt.2  -  42 
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pursuant  to  Rule  20,  the  U.S.  Court  of  Appeals  permits  third  year 
students  in  accredited  law  school  programs  to  handle  criminal  appeals 
on  behalf  of  indigent  appellants.  At  present,  only  Georgetown  con- 
ducts an  Appellate  Litigation  Seminar  in  the  U.S.  Court  of  Appeals. 
Faculty  members  are  designated  as  "attorneys  of  record"  and  submit 
vouchers  for  the  representation  provided  by  them  and  their  students. 
Reimbursements  under  the  federal  Criminal  Justice  Act  are  used  to  de- 
fray the  costs  of  running  the  seminar.  t- 

Each  of  the  six  law  schools  in  D.C.  participate  in  clinical  pro- 
grams established  pursuant  to  the  student  practice  rule  of  the  local 
courts.  Antioch,  Georgetown  and  Howard  conduct  clinics  of  their  own. 
American,  Catholic,  and  George  Washington  University  law  schools  par- 
ticipate in  a  consortium  program  called  D.C.  Law  Students  in  Court. 
In  all,  there  are  approximately  150  third  year  students  currently 
handling  criminal  and  juvenile  cases  in  Superior  Court.  A  description 
of  these  programs  follows: 

Antioch  Law  School,  Criminal  Division 

Description  of  program:  1st,  2nd  and  3rd  year  law  students 
all  participate  in  this  program,  with  1st  year  students  in- 
vestigating cases  and  interviewing  clients,  2nd  year  stu- 
dents preparing  motions,  and  3rd  year  students  certified 
under  the  student  practice  rule  handling  misdemeanors.  Six 
full-time  and  one-part  time  faculty  member  supervise  the 
clinic.  Supervisors  become  "attorneys  of  record,"  but  3rd 
year  students  actually  try  misdemeanors  and  assist  super- 
visors with  assigned  felony  cases.  Twenty-five  third  year 
students  are  currently  certified  to  try  misdemeanors. 

Number  of  cases  handled:   233  misdemeanors.  111 
juvenile,  and  42  felony  cases  in  1974. 

Savings  to  the  system:   $34,400  (at  $100/case, 
excluding  felpnie^) . 
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Present  funding: 

Law  School   contribution  —   $71,000 

L.E.A.A.  $29,000  19/ 

Other $50,000 

Prospective  funding:   Same  sources  as  in  1974-75. 


Georgetown  Criminal  Justice  Clinic  -  D.C.  Division 

Description  of  the  program:  This  clinic  is  staffed  by 
three  full -time  faculty  members,  one  Adjunct  Professor, 
and  two  Georgetown  Legal  Interns.  Faculty  members  are 
responsible  for  the  academic  component  of  the  clinic 
which  consists  of  orientation  sessions  and  classes  on 
evidence  and  criminal  law.  The  Legal  Interns  are  re- 
sponsible for  seminar  sessions  on  trial  tactics  and 
supervision  of  students  in  court.  Twenty-five  students 
provide  representation  for  indigents  charged  with  mis- 
demeanors . 

Number  of  cases  handled:  452  for  academic  year  1973-74 

Savings  to  the  system:  approximately  $45,200  (?  $100/ 

case) 

Present  funding:  Georgetown  University  Law  Center  is 
presently  funding  the  entire  program 
at  an  approximate  cost  of  $52,000. 

Prospective  funding:  This  clinic  is  no  longer  eligible 

for  L.E.A.A.  funds  and  the  law 
school  is  committing  $57,500  to  the 
program  for  academic  year  1975-76. 


Georgetown  Interdisciplinary  Criminal  Justice  Management 
Training  Program  (L.E.A.A.  Clinic) 

Description  of  the  program:  This  program  includes 
training  in  defense,  prosecution,  and  correctional  work, 
Of  interest  here  is  the  work  done  by  third  year  law  stu- 


T7J     I  he  Uffice  of  National  Scope  Programs  of  the  Law  Enforcement 
Assistance  Administration,  U.S.  Department  of  Justice,  has  discre- 
tionary grant  funds  to  support  training  programs  in  the  area  of 
criminal  justice. 
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dents  drawn  from  various  law  schools  across  the  country, 
including  D.C.  area  law  schools.  Twenty-five  students 
participate  in  a  totally  clinical  half-year  program  and 
all  are  required  to  represent  indigent  misdemeanants. 
Students  receive  intensive  academic  orientation  at  the 
beginning  of  the  program  and  weekly  classes  in  trial 
tactics  and  substantive  law.  Three  graduate  interns, 
admitted  to  practice  in  D.C,  handle  felony  and  misde- 
meanor cases. 

Number  of  cases  handled:  773  (excluding  graduate  interns) 

Savings  to  the  system:  $77,300  (at  $100/case) 

Present  funding:  L.E.A.A.  $223,222 

Georgetown  University  $  39,543 

(It  must  be  noted  that  this  amount  al- 
so pays  for  a  legal  intern  program 
and  other  activities  not  involving 
.  defense  work) . 

Prospective  funding:  Georgetown  has  a  pending  applica- 
tion with  L.E.A.A.  for  academic 
year  1975-76  in  the  amount  of 
$343,189.  In  December,  1975  this 
clinic  will  receive  its  last 
funding  from  L.E.A.A. 


Georgetown  Juvenile  Justice  Clinic 

Description  of  the  program:  This  program  is  staffed  by 
two  faculty  members,  an  Adjunct  Professor  and  a  graduate 
intern.  Twenty  students  in  this  clinic  represent  juve- 
niles in  school  suspension  hearings,  delinquency  pro- 
ceedings, supervision  and  neglect  hearings.  It  is  espe- 
cially in  the  area  of  neglect  (Not  covered  under  the 
Criminal  Justice  Act)  that  this  clinic  provides  essential 
services  to  the  court. 

Number  of  cases  handled:  Delinquency  14 

June  1973  -  May  '74   PINS  25 

Neglect 52  cases 

(100  clients) 

Compact 22 

June  -  August  1974    Delinquency 39 

Neglect 08  cases 

( 13  cl ients) 
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Savings  to  the  system:   $5,300  for  delinquency  cases, 

(unknown  as  to  others) 

Present  funding:  Cafritz  Foundation  $34,000 

Georgetown  University  10,000 

Prospective  funding:  Cafritz  Foundation  $34,000 

Georgetown  University  —  $10,000 


Howard  University  Criminal  Justice  Clinic 

Description  of  the  program:  The  Howard  clinic  is  staffed 
by  three  faculty  members,  one  of  whom  teaches  an  academic 
component  in  the  second  semester  for  second  year  students, 
Twenty-three  students  are  presently  enrolled  in  the  liti- 
gation phase  of  the  program  which  extends  into  a  full  aca- 
demic year. 

Number  of  cases  handled:  approximately  400 

Savings  to  the  system:  $40,000  (at  $100/case) 

Present  funding:  L.E.A.A.  $40,000 

Howard  $46,000 

Prospective  funding:  L.E.A.A.  $43,000 

Howard  $46,000 

Howard's  eligibility  for  L.E.A.A. 
funds  will  terminate  in  March  1976. 


D.C.  Law  Students  1n  Court 

Description  of  the  program:  This  is  a  program  in  which 
American,  Catholic,  and  George  Washington  Universities 
participate.  The  program  is  staffed  by  a  Deputy  Director 
and  a  senior  staff  attorney.  These  attorneys  teach  the 

/^>-i  Qr,+ ^ +-n  nn     nv~nrT>-am     at     -hhci     honinninn     nf     tho     aCademiC    year 

.  Students 

_  re  academic 

the  1974  fall  se- 


Number  of  cases  handled:  201  during  1974  fall  semester 

(approx.  400  for  entire  year.) 
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Savings  to  the  system:  $40,000  (at  $100/case) 

Present  funding:  Law  Schools  $50,000 

United  Fund  $25,000 

L.E.A.A.  (criminal  only)  $40,000 

Funding  is  used  for  both  the  civil  and 
criminal  divisions  of  this  clinic.  The 
best  estimate  at  the  present  time  is 
that  the  criminal  division  costs  about 
$55,000  a  year  to  operate. 

Prospective  funding:  The  prospects  for  L.E.A.A.  funding 

for  the  1976-77  academic  year  are 
unfavorable.  By  that  time,  the  pro- 
gram will  have  exhausted  its  three 
year  grant  maximum  and  indications 
are  that  L.E.A.A.  funding  will  not 
continue.  As  of  now,  it  appears  that 
the  participating  law  schools  will  be 
either  unable  or  unwilling  to  assume 
the  full  costs  of  the  program. 

(2)  Quality  of  Representation 

Superior  Court's  experience  with  the  student  practice  rule 
has,  on  the  whole,  been  excellent.  A  number  of  judges  who  were  in- 
itially opposed  to  the  rule  are  now  its  ardent  supporters.  Indeed, 
of  the  twenty-four  judges  we  surveyed  on  this  issue,  twenty  had  high 
praise  for  the  diligence  and  ability  of  student  attorneys.  Many 
judges  stated  that  student  practitioners  conducted  thorough  investi- 
gations of  their  cases  and  were  well  prepared  on  the  case  law. 
Several  mentioned  that  students  were  particularly  imaginative  in  ar- 
ranging for  pre-trial  diversion  and  creative  sentences.  These  obser- 
vations are  not  surprising.  Although  law  students  obviously  lack 
trial  experience,  their  relatively  low  caseloads  enable  them  to  devote 
the  kind  of  effort  to  their  cases  and  clients  that  regular  prac- 
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titioners  are  often  unable  to  do  because  of  their  high  caseloads. 
Moreover,  students  are  supervised  by  skilled  practitioners  who  can 
assist  them  in  those  areas  where  their  skills  may  be  weak. 

The  four  judges  who  still  opposed  the  student  practice  rule 
cited  student  inexperience  and  objected  to  what  they  considered 
to  be  a  tendency  on  the  part  of  students  to  file  frivolous  motions, 
to  overtry  their  cases,  and  to  try  more  cases  than  necessary. 
However,  statistics  on  the  disposition  of  cases  handled  by  stu- 
dents do  not  appear  to  support  these  criticisms.  For  example,  of 
the  773  cases  handled  by  Georgetown's  L.E.A.A.  Clinic,  only  26 
were  taken  to  trial  and,  of  these,  14  resulted  in  acquittals. 
Similarly,  students  in  the  Georgetown  Criminal  Justice  Clinic  took 
only  13  of  452  cases  to  trial,  with  8  resulting  in  acquittals. 
Statistics  for  the  other  clinics  in  D.C.  are  roughly  comparable. 

On  balance,  we  think  it  fair  to  conclude  that  third  year  law 
students  have  proven  themselves  fully  competent  to  handle  misde- 
meanor cases  in  Superior  Court.  In  fact,  since  the  establishment 
of  the  student  practice  rule  three  years  ago,  students  have  become 
an  integral  -  even  necessary  -  part  of  the  criminal  justice  system. 

(3)  Savings  to  the  System 

The  law  student  contribution  to  the  administration  of 
justice  has  become  particularly  significant  in  light  of 
Argersinger  v.  Hamlin,  407  U.S.  25  (1972).  (See  Justice  Brennan's 
concurring  opinion  in  Argersinger  wherein  he  suggests  the  use  of 
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supervised  law  school  clinics  as  a  source  of  counsel  for  indigents 
accused  of  petty  offenses).  This  decision  mandates  the  appoint- 
ment of  counsel  in  any  petty  criminal  case  where  incarceration  is 
likely.  Thus,  the  courts  are  now  required  to  appoint  counsel  in 
cases  where  judges  have  hitherto  permitted  defendants  to  act  pro 
se.  Since  Superior  Court  continues  to  exclude  CJA  payments  to 
counsel  prosecuted  by  the  D.C.  Corporation  Counsel,  the  tendency 
has  been  to  appoint  students  to  these  cases  since  they  need  not  be 
paid  (but  see  Sec.  (4),  infra) .  For  example,  roughly  30%  of  the 
Georgetown  L.E.A.A.  Clinic's  773  cases  fell  into  this  category, 
as  did  50%  of  the  Howard's  clinic's  200  cases  during  the  1974  fall 
semester.  Thus,  although  there  is  no  monetary  saving  to  the  court 
since  counsel  is  normally  uncompensated  in  these  cases,  law  stu- 
dents make  a  substantial  contribution  by  accepting  such  appoint- 
ments and  thereby  enabling  the  court  to  carry  out   its  constitu- 
tional responsibilities. 

It  is  difficult  to  determine  precisely  how  much  money  stu- 
dents save  the  court  each  year.  The  average  CJA  payment  for  a 
misdemeanor  case  in  calendar  year  1974  was  $131.00,  according  to 
statistics  compiled  by  the  Public  Defender  Service.  Thus,  in 
theory,  the  2664  cases  handled  by  students  in  a  year  would  repre- 
sent a  saving  of  $348 ,  934insofar  as  the  court  would  have  to  ap- 
point and  pay  CJA  counsel  if  students  were  unavailable.  However, 
this  estimate  ignores  the  high  percentage  of  First  Offender 
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Treatment  (FOT)  and  pre-trial  diversion  cases   handled  by  stu- 
dents which,  by  their  nature,  may  involve  substantially  less 
defense  work  than  the  average  misdemeanor.  Also,  as  noted  above, 
students  handle  a  large  number  of  Corporation  Counsel-tried  cases 
that  are  uncompensated  in  any  event.  When  these  factors  are  con- 
sidered, it  may  be  estimated  conservatively  that  the  saving  to  the 
court  is  somewhere  in  the  range  of  $100  per  case  if  students  were 
to  be  compensated  -  l-e.,  a  total  of  roughly  $266 ,400  each  year. 
Given  that  this  is  a  conservative  estimate,  students  save  the 
court  at  least  $266,400  and  maybe  as  much  as  $348,984  a  year 

(4)  Funding  the  Clinical  Programs 

All  but  two  of  the  law  school  programs  are  funded  in  part 
by  L.E.A.A.  for  a  maximum  three  year  period.  After  this  time,  the 
law  schools  must  either  assume  the  total  cost  of  the  programs, 
find  alternative  funding,  or  discontinue  them.  Even  with  L.E.A.A. 
support  some  of  the  programs  have  had  difficutly  making  ends  meet, 
since  L.E.A.A.  will  not  underwrite  their  entire  cost.  Adminis- 
trators of  the  programs  -  particularly  D.C.  Law  Students  in  Court  - 
are  forced  to  spend  a  disproportionate  amount  of  their  time  each 
year  soliciting  funds  to  ensure  the  continued  existence  of  their 
clinics.  Indeed,  it  is  no  exaggeration  to  state  that  some  of  the 


W/     These  are  cases  where  the  U.S.  Attorney  ultimately  dismisses 
the  charges  if  defendants  fulfill  certain  requirements  of  rehabil- 
itation and  education  within  a  specified  period  of  time. 
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clinical  programs  lead  a  tenuous,  year-to-year  existence. 

Despite  the  substantial  savings  to  the  system  resulting  from 
the  students  practice  rule,  clinical  programs  receive  no  financial 
support  under  the  Criminal  Justice  Act.  There  is  currently  a  dis- 
pute as  to  whether  the  legislative  history  of  the  new  local  Act 
calls  for  inclusion  of  student  clinics  in  the  CJA  budget.  A  num- 
ber of  Congressmen,  notably  D.C.  Delegate  Walter  Fauntroy  and  Rep. 
Gilbert  Gude,  maintain  that  the  legislation  was  meant  to  include 
funding  for  clinical  programs.  However,  Superior  Court  has  taken 
the  position  that  these  programs  cannot  be  funded  out  of  CJA  ap- 
propriations because  the  Act  does  not  provide  an  appropriate  for- 
mula for  doing  so  and  because  of  the  financial  difficulties  already 

21/ 
faced  by  the  Court  in  compensatingg  regular  practitioners. 

Efforts  should  be  made  to  resolve  the  issue. 

F.  THE  VOUCHER  SYSTFJ-1 

(1)  Procedures 

The  District  of  Columbia  and  federal  Criminal  Justice  Acts 
both  provide  for  payment  of  appointed  counsel  at  public  expense. 
The  CJA  voucher  lies  at  the  heart  of  the  system.  It  works  essen- 
tially as  follows: 

When  counsel  is  appointed  to  represent  an  indigent  defendant. 


?T7  Correspondence:  letter  from  Del.  Fauntroy  to  Chief  Judge  Harold 
Greene  dated  December  6,  1974,  and  response  from  Chief  Judge  Greene 
to  Del.  Fauntroy  dated  January  6,  1975. 
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he  or  she  will  receive  a  voucher  form  shortly  thereafter,  provided 
that  the  case  is  "papered,"  i.e.,  a  charge  is  filed,  and  proceeds  be- 
yond the  date  of  arraignment  or  presentment.  Counsel  has  sixty 
days  from  the  last  court  appearance  in  the  case  in  which  to  submit 
the  completed  voucher  for  approval.  Compensation  is  at  the  rate  of 
a  maximum  of  $30  for  in-court  time,  and  $20  for  out-of-court  time; 
each  claim  must  be  substantiated  in  detail. 

In  Superior  Court,  counsel  submits  the  completed  voucher  to 
the  CJA  Coordinator.  The  Court's  Administrative  Office  then  checks 
it  for  mathematical  accuracy  and  completeness,  whereupon  it  is  sub- 
mitted to  a  judge  for  final  review  and  approval.  In  theory, 
vouchers  in  cases  that  went  to  trial  are  submitted  to  the  trial 
judge,  while  all  other  (i.e.,  pleas,  cases  nolle  prossed,  dismissals) 
are  referred  to  the  Judge  in  Chambers.  In  fact,  non-trial  vouchers 
are  on  occasion  referred  to  the  judge  who  took  the  plea  or  presided 
over  the  last  action  in  the  case.  After  final  approval  by  a  judge, 
vouchers  then  go  to  the  Court's  Administrative  Office  for  disburse- 
ment of  checks  to  attorneys. 

'  ■•■'     The  system  is  slightly  different  in  U.S.  District  Court.  There 
counsel  is  appointed  by  one  of  the  three  Magistrates.  If  the  case 
does  not  proceed  beyond  presentment  or  preliminary  hearing,  or  if 
the  Magistrate  takes  a  plea  or  tries  the  case,  the  voucher  is  sub- 
mitted to  the  Magistrate  for  final  approval.  Not  infrequently,  new 
counsel  will  be  appointed  to  a  CJA  case  after  indictment,  by  which 
time  the  case  will  be  assigned  to  one  of  the  District  Court  judges. 
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Whatever  the  outcome  in  the  case  -  trial,  plea,  or  dismissal  -  that 
judge  will  review  and  approve  the  voucher.  Thereafter,  the  voucher 
is  submitted  to  the  Administrative  Office  of  U.S.  Courts  for  dis- 
bursement of  checks  to  the  attorney.  ^ 

(2)  Superior  Court  of  the  District  of  Columbia 

Counsel  who  accept  CJA  appointments  generally  agree  that  they 
have  encountered  far  more  problems  with  their  vouchers  in  Superior 
Court  than  in  District  Court.  Virtually  every  attorney  interviewed 
said  that  his  or  her  vouchers  had  been  cut  by  Superior  Court  judges 
at  one  time  or  another,  while  only  a  small  minority  stated  that  they 
had  ever  been  cut  in  District  Court.  Consequently,  the  Committee 
decided  to  focus  its  analysis  on  the  voucher  system  as  it  operates 
in  Superior  Court.  ,  : 

(a)  Non-Trial  Vouchers 

Of  the  approximately  22,000  or  so  appointed  cases  processed 
in  Superior  Court  each  year,  some  19,000  are  disposed  of  prior  to 
trial.  Practically  all  vouchers  for  these  cases  are  referred  to  the 
Judge  in  Chambers.  This  clearly  presents  a  severe  administrative  bur- 
den to  the  Judge  in  Chambers  who  has  many  other  responsibilities  beyond 
reviewing  vouchers.  Aside  from  the  sheer  volume  of  forms  to  be  re- 
viewed, the  Chambers  Judge  is  in  an  inherently  weak  position  to  pass 
on  the  merits  of  attorneys'  claims.  The  most  commonly-voiced  complaint 
of  judges  was  that  they  have  no  personal  familiarity  with  the  case  and, 
thus,  do  not  know  whether  claims  for  in-court  time,  much  less  claims 
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for  out-of-court  time,  are  accurate  and  legitimate.  Indeed,  of 
the  fifteen  judges  who  have  sat  as  Judge  in  Chambers  during  the 
past  year  and  a  half,  eleven  answered  "no"when  asked  if  they  could 
give  proper  consideration  to  the  merits  of  each  voucher;  one  of 
the  eleven  frankly  acknowledged  that  he  never  touched  the  stack  of 
vouchers  before  him  because  of  the  administrative  problems  in- 
volved. Even  the  four  judges  who  stated  that  they  could  give 
proper  consideration  to  the  merits  of  each  voucher  nevertheless 
acknowledged  that  it  was  difficult  and  time-consuming  to  do  the 
job  well . 

A  large  majority  of  the  CJA  attorneys  interviewed  stated  that 
their  non-trial  case  vouchers  were  cut  more  frequently  than  their 
vouchers  in  cases  which  went  to  trial.  This  is  borne  out,  at 
least  partly,  by  the  results  of  the  voucher-cutting  analysis  con- 
tained in  Table  II,  i nf ra .  Furthermore,  attorneys  said  that  they 
were  rarely,  if  ever,  informed  as  to  what  was  cut  and  why  it  was 
cut.  Some  voiced  a  concern  that  certain  judges  did  not,  in  fact, 
"review"  their  vouchers  individually  but,  instead,  applied  an 
across-the-board  percentage  cut. 

(b)  Trial  Vouchers 

Many  of  the  difficulties  involved  in  reviewing  non-trial 
vouchers  do  not  arise  when  a  judge  must  approve  a  voucher  for  a 
case  where  he  or  she  presided  at  trial.  Obviously,  the  judge  is 
at  least  generally  familiar  with  the  case,  knows  what  motions  were 
filed,  how  many  witnesses  were  called,  and  hov  long  the  case  took 
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to  try.  Most  judges,  in  fact,  keep  reasonably  careful  records  for 
each  case  in  their  log  books  and  on  case  cards  and,  thus,  can 
check  voucher  claims  against  their  own  records.  However,  all  the 
judges  interviewed  acknowledged  that  out-of-court  time  is  diffi- 
cult, if  not  impossible,  to  verify  and  some  were  frankly  skeptical 
that  attorneys  do  all  the  work  they  claim. 

It  is  clear  from  interviews  with  both  judges  and  CJA  attorneys 
that  trial  vouchers  are  frequently  cut  despite  the  somewhat  better 
time  records  that  judges  keep  on  tried  cases.  Given  the  importance 
of  determining  why  vouchers  are  cut,  judges  were  interviewed  in 
great  detail  on  their  attitudes  to  CJA  practitioners,  their 
policies,  if  any,  with  respect  to  voucher  cutting,  and  the  types 
of  claims  they  tended  to  disallow.  The  results  are  revealing: 

Nineteen  of  the  judges  interviewed  said  that  there  were  a 
few  attorneys  who  consistently  pad  tneir  vouchers,  while  five  said 
that  there  were  none.  However,  all  but  two  judges  agreed  that 
voucher  padding  is  confined  to  a  small  minority  of  attorneys  and 
that  these  attorneys  were  generally  well  known  to  the  Court.  A 
few  instances  of  alleged  overcharging  have  been  referred  to  the 
U.S.  Attorney's  office  for  investigation,  but  none  have  resulted 
in  prosecution.  A  number  of  judges  suggested  that  there  was  an- 
other group  of  attorneys  who,  although  not  padders ,  use  their 
time  inefficiently  and,  thus,  claim  compensation  for  time  ill 
spent. 

Nineteen  judges  answered  "yes"  when  asked  if  young  attorneys 
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and  non-regular  CJA  practitioners  spend  more  time  on  their  cases 
than  do  CJA  regulars.  Four  answered  "no."  As  a  follow-up  to  this 
question,  judges  were  asked  if  these  attorneys  should  receive  full 
compensation,  assuming  that  their  claims  could  be  fully  substan- 
tiated. Twelve  answered  "no,"  citing  funding  constraints  and 
arguing  that  it  was  not  the  function  of  the  courts  to  pay  for  the 
education  of  inexperienced  attorneys.  Six  answered,  "yes," 
suggesting  that  full  compensation  is  necessary  in  order  to  attract 
young  attorneys  and  so-called  "uptown"  lawyers  into  criminal  law. 

Judges  were  asked  if  they  had  any  policies  with  respect  to 
cutting  vouchers.  Only  one  candidly  adnitted  to  having  a  policy  - 
namely,  an  automatic  one-third  cut  of  all  waiting  and  travel  time. 
This  was  justified  on  the  ground  that  other  judges  arbitrarily  cut 
vouchers  and  that  a  stated  policy  at  least  has  the  virtue  of 
alerting  attorneys  to  how  much  of  a  cut  they  can  expect.  Although 
only  one  judge  admitted  to  having  a  policy,  it  became  clear  from 
a  more  extensive  exploration  of  the  issue  that  most  judges  do,  in 
fact,  have  at  least  an  implicit  policy. 

Three  judges  indicated  that  the  first  thing  they  do  when  re- 
viewing a  voucher  is  to  note  the  attorney's  name  and,  if  the 
attorney  is  either  one  of  the  known  padders  or  reputedly  incom- 
petent, to  subject  his  voucher  to  close  scrutiny.  Given  that 
nineteen  judges  susoect  a  few  regular  CJA  attorneys  of  voucher 
padding,  it  nay  reasonably  be  assumed  that  considerably  more  than 
three  judges  follow  this  procedure  in  reviewing  vouchers. 
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Despite  the  generally  held  view  that  voucher  padding  is  not  a 
pervasive  practice,  almost  all  the  judges  interviewed  said  that 
they  were  seriously  troubled  by  attorneys'  claims  for  waiting  time. 
By  statute,  time  spent  waiting  in  open  court  for  proceedings  to 
commence  appears  to  be  compensable.  By  judicial  policy,  such  time 
is  compensated  at  the  rate  of  $20  an  hour.  Nevertheless,  many 
judges  are  clearly  reluctant  to  award  waiting  time  and  acknowledge 
that  this  is  an  area  in  which  they  frequently  make  cuts.  A  var- 
iety of  justifications  were  offered  for  this  policy:  many  attor- 
neys with  several  cases  scheduled  before  different  judges  on  a 
given  day  are  double  billing  for  waiting  time;  attorneys  may,  in 
fact,  be  taking  care  of  other  business  when  claiming  waiting 
time;  if  attorneys  are  not  taking  care  of  other  business,  they 
should  be;  some  attorneys  are  in  the  lawyers  '  lounge  and,  yet, 
claim  compensation  for  in-court  waiting  time.  Implicit  in  these 
justifications  is  a  pervasive  view  among  judges  that  waiting  time 
is,  in  a  sense,  "down  time"  which  ought  not  be  compensated,  par- 
ticularly given  the  limited  CJA  funds  available. 

It  is  often  difficult  to  control  court  scheduling  no  matter 
what  is  done.  Nevertheless,  it  does  seem  clear  that  court  proce- 
dures and  practices  are  often  to  blame  for  keeping  counsel  waiting. 
All  counsel  are  required  to  appear  at  9:30  A.M.  for  preliminary 
hearings,  status  calls,  etc.  even  though  an  individual  attorney's 
case  may  not  be  called  before  late  a'^ternoon.  Little  effort  is 
-made  to  stagger  cases.  Similarly,  certification  procedures  for 
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sending  misdemeanor  cases  out  to  trial  are  extremely  time-con- 
suming, and  it  is  not  uncommon  for  counsel  to  be  kept  waiting  all 
day  from  certification  in  the  morning  to  actual  assignment  to  a 
trial  judge.  Certified  cases  are  often  continued  for  weeks  when 

no  misdemeanor  judges  are  found  to  be  available  by  the  end  of  the 

22/ 
day. 

Nearly  all  the  judges  said  they  have  difficulty  with  counsel's 
claims  for  out-of-court  time.  Twelve  said  they  cut  time  claimed 
for  legal  research  and  preparation  of  motions.  Some  indicated  that 
they  frequently  cut  claims  for  investigation  and  witness  interviews. 
Other  categories  cited  were  travel  time,  jail  visits,  getting  offi- 
cial records,  and  the  like.  Only  two  judges  said  that  they  usually 
give  the  attorney  the  benefit  of  the  doubt  because  of  the  inherent 
difficult^'of  verifying  counsel's  expenditures  of  out-of-court  time. 

In  light  of  the  above  findings,  the  question  remains  as  to  how 
judges  review  vouchers  and  arrive  at  final  compensation  figures. 
Most  Indicated  that  they  take  a  "balanced"  view  of  the  voucher, 
assessing  the  complexity  of  the  case,  the  competence  of  counsel, 
time  spent  in  trial,  etc.  and  then  arrive  at  a  "ballpark"  figure. 


HT  In  an  analysis  of  104  randomly  selected  vouchers  submitted  by 
counsel  during  June  1974,  we  found  that  64  included  claims  for  waiting 
time.  Attorneys  spent  a  total  of  128.8  hours  in  court  and  531.6  hours 
out  of  court,  of  which  179.5  hours  represented  waiting  time.  Waiting 
time,  therefore,  amounted  to  27%  of  all  time  spent  on  a  case  and  33% 
of  all  time  spent  out  of  court.  If  this  sample  is  representative,  it 
is  clear  that  a  piajority  of  CJA  practitioners  spend  more  than  a 
quarter  of  their  time  on  a  case  waiting  for  court  proceedings  to  get 
under  way-  .'  • 
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If  the  voucher  is  within  range  of  what  they  consider  the  case  to 
be  worth,  they  will  generally  not  cut.  If  the  voucher  appears 
to  be  excessive,  they  will  look  closely  at  various  categories  of 
out-of-court  time  such  as  waiting  time,  investigation,  and  legal 
research.  One  judge  indicated  that  he  goes  so  far  as  to  evaluate 
the  necessity  and  propriety  of  actions  taken  by  defense  counsel  - 
that  is,  if  counsel  spent  five  days  of  court  time  on  a  motion  or 
trial  which  the  judge  thinks  should  have  taken  only  two  days, 
counsel  will  be  compensated  for  only  two  days  of  court  time.  Or, 
if  he  denies  a  motion  without  a  hearing,  he  regards  it  as  frivo- 
lous and  will  not  compensate  counsel  for  time  spent  in  its  pre- 
paration. This  is,  of  course,  an  extreme  position,  but  it  does 
throw  into  relief  a  practice  that  appears  to  be  pervasive  among 
judges:  there  is  a  tendency  to  play  Monday  morning  quarterback,  to 
make  judgments  about  counsel's  tactics  and  expenditures  of  time, 
and  then  to  cut  vouchers  in  accordance  with  these  judgments. 
Given  the  widely  differing  backgrounds  and  attitudes  of  Superior 
Court's  44  judges,  there  is  inevitably  an  equally  wide  divergence 
of  views  as  to  what  is  a  legitimate  expenditure  of  time  and  what 
is  not.  The  end  result  is  a  patchwork  of  inconsistent  policies 
and  practices. 

Beyond  the  individual  predilections  of  judges,  it  should  be 
noted  that  the  over-riding  reality  of  limited  CJA  fundings  has 
an  impact  on  a  large  majority  of  the  judges  when  reviewing 
vouchers.  In  1973  and  1974,  CJA  funds  for  paying  appointed  counsel 
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were  exhausted  several  months  before  the  end  of  the  fiscal  year, 
thus  presenting  the  Court  with  a  severe  crisis.  The  same  situ- 
ation may  arise  in  Fiscal  Year  1975.  Eighteen  judges  frankly  ac- 
knowledged that  voucher  cutting  was  necessary,  if  for  no  other 
reason  than  to  stretch  limited  resources,  while  only  seven  felt 
that  such  a  rationale  was  either  inappropriate  or  unfair  to  attor- 
neys. However,  the  picture  would  not  be  complete  without  an  ac- 
knowledgement that  the  judges  of  both  Superior  Court  and  the  D.C. 
Court  of  Appeals  have  fought  long  and  hard  over  the  years  to 
secure  adequate  funds  fo>^  the  Criminal  Justice  Act  program. 


1  • 
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Tablf 

?  II.  Voucher  Cutting  -  Supe 

rior  Court 

Percentage 

Number 

Approved 

of 

of  Amounts 

Judge 

Vouchers 

Claimed 

a 

27 

99.5 

b 

212 

73.1 

c 

25 

89.5 

d 

18 

85.6 

e 

12 

63.8 

f 

44 

96.6 

g 

127 

86.9 

h 

21 

89.0 

i 

30 

90.0 

J 

36 

95.6 

k 

32 

94.2 

1 

13 

76.3 

m 

38 

80.6 

n 

54 

95.4 

0 

35 

66.5 

P  . 

10 

93.5 

q 

53 

71.7 

r 

501 

65.0 

s 

36 

94.8 

t 

14 

87.7 

u 

65 

95.8 

V 

25 

94.5 

w 

55 

98.7 

X 

17 

80.7 

y 

284 

87.4 

z 

46 

80.9 

aa 

80 

91.6 

bb 

17 

95.0 

cc 

71 

84.9 

dd 

201 

93.0 

ee 

30 

97.4 

ff 

145 

51.0 

gg 

39 

79.3 

hh 

32 

86.3 

ii 

21 

97.5 

jj 

21 

87.6 

kk 

48 

95.4 

11 

97 

100.00 

237     Thirty-eight  of  Superior  Court's  forty-four  judges  are  repre- 
sented in  this  table.     The  six  excluded  did  not  have  criminal   or 
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(c)  Impact  of  Voucher  Cutting  on  the  Quality  of  Representa- 
tion 

As  a  rule,  counsel  does  not  know  that  a  voucher  has  been 
cut  until  receipt  of  his  or  her  check.  Although  half  of  the 
judges  interviewed  stated  that  they  mark  their  cuts  on  the  front 
of  the  voucher  form,  a  copy  is  not  sent  to  the  attorney.  The 
rest  of  the  judges  do  not  indicate  what  they  have  cut,  much  less 
their  reasons  for  doing  so.  Thus,  counsel's  only  hope  of  learning 
what  has  been  cut  and  why  is  to  make  an  inquiry  of  the  judge.  But 
many  attorneys  are  reluctant  to  do  this  for  fear  of  antagonizing 
the  judge  and  appearing  undignified.   In  any  event,  only  thirteen 
judges  said  they  usually  respond  to  such  inquiries,  four  stated 
that  they  will  never  speak  to  an  attorney  about  a  voucher,  and  the 
rest  indicated  that  they  are  reluctant  to  respond  to  counsel's  in- 
quiries. It  is  the  rare  judge  -  only  three  of  those  interviewed  - 
who  takes  the  initiative  of  informing  counsel  of  any  problem  be- 
fore he  cuts  a  voucher. 

Attorneys  are  understandably  resentful  when  their  vouchers 
are  cut  without  being  told  why.  Many  attorneys,  having  spent 


family  division  assignments  during  the  year  from  which  figures  are 
taken  or  reviewed  so  few  vouchers  that  conclusions  as  to  their 
voucher  authorizing  practices  would  not  be  accurate.  The  basic 
period  covered  was  January  through  April  1974,  although  we  did  look 
at  other  months  before  and  after  this  period  in  a  few  instances  in 
order  to  get  a  representative  sample.  It  was  not  always  possible 
to  distinguish  between  trial  and  non-trial  vouchers.  However,  those 
judges  with  more  than  a  hundred  vouchers  approvals  were  clearly 
serving  as  Judge  in  Chambers. 
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considerable  time  and  effort  in  preparing  and  filling  out  the  com- 
plicated voucher  forms,  regard  voucher  cuts  as  attacks  on  their 
integrity. 

The  impact  that  voucher  cutting  has  on  the  quality  of  repre- 
sentation is  difficult  to  calculate  with  any  precision.  However, 
the  committee's  research  indicates  that  there  are  at  least  two 
major  effects.  First,  voucher  cutting  tends  to  discourage  coun- 
sel from  making  an  all-out  effort  on  behalf  of  each  client. 
Thinking  that  his  voucher  may  be  cut,  counsel  will  think  twice 
about  filing  a  motion,  visiting  the  client  in  jail,  attending  a 
line-up,  tracking  down  witnesses,  investigating  every  possible 
lead,  and  the  like.  The  end  result  in  many  instances  is  that 
some  attorneys  will  take  on  a  large  volume  of  cases,  do  little 
^ore  work  on  them  than  absolutely  necessary,  and  try  to  get  as 
many  of  their  clients  to  plead  guilty  as  they  can.  These  attor- 
neys seriously  compromise  the  quality  of  their  representation  by 
doing  a  volume  business  in  order  to  make  what  they  consider  to  be 
an  adequate  living.  Compounding  this  vicious  cycle  is  the  suspi- 
cion of  many  judges  that  these  same  attorneys  pad  their  vouchers 
in  the  expectation  that  they  will  be  cut. 

A  second  effect  which  is  particularly  disturbing  is  the  de- 
fection of  able,  young  attorneys  who  start  out  taking  CJA  cases 
and  then  abandon  criminal  practice  in  Superior  Court.  Five  of 
the  26  attorneys  we  interviewed  said  that  they  used  to  accept  many 
CJA  appointments  in  1973  and  early  1974  but  have  since  taken  up 
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criminal  practice  in  U.S.  District  Court,  Maryland,  or  Virginia. 
All  of  them  said  that  they  simply  could  no  longer  afford  to  prac- 
tice criminal  law  in  Superior  Court,  citing  voucher  cuts  and  the 
attendant  indignities  as  the  principal  reasons.  None  of  them  is 
willing  to  compromise  his  or  her  standards  in  order  to  make  an 
adequate  living. 

Voucher  cutting,  therefore,  tends  to  encourage  ineffective 
representation  and  to  discourage  the  infusion  of  new  talent. 
This  is  not  to  suggest  that  there  are  no  highly  skilled  CJA  law- 
yers practicing  in  Superior  Court.  Indeed,  there  are  many.  But 
there  is  no  question  that  these  are  attorneys  with  strong  consti- 
tutions -  persons  who  are  both  able  and  willing  to  live  with  the 
situation  in  order  to  ply  their  craft. 

(d)  Conclusions 

It  is  clear  from  extensive  interviews  that  dissatisfaction 
with  the  voucher  system  is  widespread.  Some  complaints  are  trace- 
able to  administrative  problems,  others  to  matters  of  a  more  funda- 
mental character.  As  for  the  former,  these  can  be  summed  up 
briefly: 

-  The  Court  has  adopted  no  overall  policies  or  guidelines 
to  inform  judges  and  practitioners  alike  of  applicable  standards 
for  reviewing,  cutting,  and  approving  vouchers.  Each  judge  has 
almost  total  discretion  in  determining  how  much  of  a  voucher 
claim  should  be  paid. 

-  The  procedure  for  dealing  with  non-trial  vouchers  (more 
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than  85%  of  all  vouchers)  are  close  to  unworkable.  The  Judge  in 
Chambers  in  handicapped  from  the  outset  by  lack  of  familiarity 
with  the  cases  involved  and  then  has  neither  the  time  nor 
resources  to  check  and  investigate  all  claims  adequately. 

-  Attorneys  are  rarely,  if  ever,  told  what  has  been  cut 
and  why.  Judges'  cutsmay  be  legitimate  in  many  instances,  but 
the  almost  total  lack  of  communication  between  judges  and  attor- 
neys with  respect  to  vouchers  tends  to  breed  suspicion  and  dis- 
trust. Counsel  have  no  assurance  that  they  have  been  treated 
fairly  and  most  are  reluctant  for  reasons  of  proprity  to  make  in- 
quiries. 

-  There  is  no  grievance  procedure  available  to  attorneys 
who  feel  their  vouchers  have  been  cut  unjustly.  The  individual 
judge  is  the  court  of  last  resort  on  such  questions  and  is 
naturally  reluctant  to  reverse  an  earlier  position,  even  assuming 
that  he  or  she  will  consider  responding  to  counsel's  inquiries  in 
the  first  place. 

-  Delays  in  getting  payment  -  at  least  during  1974  -  have 
at  times  been  extraordinarily  long.  Some  attorneys  have  waited 
as  long  as  six  months  to  be  reimbursed  for  outlays  of  time  and 
expenses.  This  can  be  traced  to  CJA  funding  problems  in  mid-1974, 
to  hold-ups  in  judge's  chambers,  and  to  processing  delays  in  the 
Court's  Administrative  Office. 

Tinkering  with  the  existing  system  could  undoubtedly  allevi- 
ate some  of  the  administrative  problems  outlined  above.  Guide- 
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lines  on  voucher  cutting  could  be  published;  an  auditor-master 
arrangement,  possibly  in  the  Court's  Administrative  Office,  could 
be  instituted  to  check  and  review  all  vouchers  before  they  are 
submitted  to  judges  for  final  approval;  attorneys  could  be  in- 
formed ahead  of  time  when  their  vouchers  are  about  to  be  cut;  a 
grievance  procedure  could  be  established  so  that  attorneys  would 
have  the  opportunity  to  challenge  cuts  they  consider  to  be  un- 
fair; the  payment  process  could  be  speeded  up.  However,  reforms 
such  as  these  do  not  begin  to  address  the  central  problem  with 
the  voucher  system. 

The  inconsistent  approaches  of  judges  to  voucher  cutting,  the 
large  and  apparently  arbitrary  cuts  made  by  some  judges,  and  the 
potential  impact  of  judicial  voucher  cutting  on  matters  of 
defense  tactics  and  strategy  all  raise  a  fundamental  question: 
Should  the  voucher  power  continue  to  remain  in  the  hands  of  the 
judges? 

We  have  concluded  that  it  should  not.  No  matter  how  con- 
scientiously exercised,  the  authority  judges  have  over  payments 
to  counsel  is  fraught  with  conflicts  of  interest.  On  the  one 
hand,  each  judge  in  his  or  her  individual  capacity  is  a  guardian 
of  the  court's  limited  resources  while,  on  the  other,  the  judge 
is  charged  with  ensuring  that  every  defendant  is  effectively 
represented  and  accorded  a  fair  trial.  As  long  as  judges  can, 
and  do,  cut  vouchers  in  order  to  stretch  available  funds,  defense 
counsel  and,  more  importantly,  defendants  will  suffer.  The  two 
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responsibilities  are  inherently  incompatible.  Finally,  the  power 
that  judges  have  over  vouchers  gives  then  a  lever  over  defense 
counsel  -  akin  to  an  employer-employee  relationship  -  which  can 
only  skew  the  traditional  adversary  process.  CJA  attorneys 
should  be  insulated  from  this  potential  interference,  as  are 
prosecutors  and  retained  counsel. 

G.  ADEQUACY  QF  COflPENSATION 

(1)  Compensation  to  Counsel 

The  legislative  history  of  the  Criminal  Justice  Act  indi- 
cates that  compensation  to  attorneys  representing  indigent  defen- 
dants was  never  designed  to  be  on  a  par  with  fees  charged  in 
retained  criminal  cases.  Congress  evidently  intended  -  and  the 
courts  have  so  interpreted  the  Act  -  that  attorneys  taking  CJA 
cases  are  discharging,  at  least  partially,  a  pro  bono  function. 
Consequently,  compensation  over  the  last  several  years  has  been 

limited  to  a  statutory  maximum  of  $30  for  in-court  time  and  $20 

24/ 
for  out-of-court  time. 

A  majority  of  the  26  CJA  attorneys  interviewed  indicated 

that  the  allowable  maximums  were  adequate,  but  just  barely  and 

only  on  the  assumption  that  vouchers  are  not  cut  back.  However, 


24/  The  Courts  have  consistently  interpreted  the  statutory  lan- 
guage as  giving  them  discretion  to  award  less  than  the  maximum 
hourly  amounts  authorized.  See,  in  particular,  the  opinion  of 
Chief  Judge  David  Bazelon  in  United  States  v.  Thompson,  361  F. 
Supp.  879  (1973). 
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comparing  CJA  compensation  with  fees  that  attorneys  charge  in 
retained  cases  suggests  that,  in  fact,  most  of  these  attorneys 
consider  their  services  to  be  worth  considerably  more.  A  small 
minority  maintain  a  distinction  between  charges  for  in-court  and 
out-of-court  time,  but  most  attorneys  do  not  make  this  differenti- 
ation. The  usual  procedure  is  for  counsel  and  client  to  deter- 
mine together  what  the  defense  of  a  case  may  involve  and  then  to 
agree  on  a  flat  fee.  In  practice,  this  will  work  out  to  an  hourly 
rate  of  anywhere  from  $30  to  $100,  depending  on  the  individual 
attorney  and  his  billing  practices.  The  average  hourly  rate 
charged  by  CJA  practitioners  in  retained  cases  falls  somewhere 
between  $40  and  $50.  . 

A  considerable  number  of  the  attorneys  whose  practice  is  pre- 
dominantly, if  not  exclusively,  CJA  cases  maintain  a  minimum  over- 
head. Many  do  not  have  secretaries  and  pay  relatively  little  in 
office  rental.  This  would  appear  to  be  at  least  partly  attribut- 
able to  the  low  CJA  fee  schedule.  Indeed,  certain  expenses  are 
explicitly  excluded  under  the  Act  -  i.e.,  office  overhead,  rent, 
telephone,  secretarial  help,  and  printing  of  briefs.  Regular  CJA 
practitioners  naturally  try  to  keep  such  costs  to  a  minimum. 

The  sole  CJA  practitioner,  however,  cannot  provide  a  reliable 
measure  of  the  costs  of  running  an  adequately  staffed  and  equipped 
law  office.  A  survey  of  four  recently-established  law  firms  with 
moderate  operating  costs  disclosed  that  monthly  overhead  per 
attorney  (including  rent,  secretarial  salaries,  payroll  taxes, 
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office  supplies,  telephone,  reproduction,  etc.)  ranged  from  a  low 
of  $1,028  in  a  three-man  partnership  to  a  high  of  $1,550  in  a  two- 
man  firm.  The  two-man  firm  estimated  that  a  busy  attorney  could 
bill  clients  for  no  more  than  30  hours  a  week.  On  the  basis  of 
this  estimate,  overhead  per  billable  hour  in  the  two  above-cited 
examples  ranges  from  $9.00  to  $13.00. 

It  is  clear  from  attorney  interviews  that  many  lawyers  who 
take  $1,500  worth  of  CJA  cases  per  month  (see  discussion  of  the 
$18,000  Limit,  infra)  are  engaged  in  CJA  practice  almost  full  time. 
Thus,  it  is  evident  that  the  attorney  whose  overhead  is  $1,028 
cannot  clear  more  than  $472  a  month,  and  the  attorney  whose  over- 
head is  $1,550  would  actually  lose  money  by  taking  CJA  cases. 

Attorneys  receiving  $20  an  hour  for  out-of-court  time  would  clear 

25/ 
from  $7.00  to  $11.00  an  hour  for  out-of-court  time.    The  con- 
clusion to  be  drawn  is  that  the  full-time  CJA  practitioner  can 
survive  financially  only  by  keeping  overhead  costs  to  an  absolute 
minimum,  thereby  reducing  the  range  and  quality  of  services  he  can 
provide  his  client. 

Attorneys  often  provide  services  for  which  there  is  no  com- 
pensation whatever.  For  instance,  when  counsel  signs  up  in  the 
morning  to  take  CJA  cases  in  Superior  Court,  he  or  she  will  cus- 


25/  Based  on  a  random  selection  of  104  vouchers  submitted  by  coun- 
sel during  June  1974,  we  found  that  attorneys  spend,  on  the  average 
74%  of  their  time  in  out-of-court  preparation  on  a  case.  This  time 
is,  of  course,  compensable  at  the  rate  of  $20  an  hour. 
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tomarily  be  appointed  to  one  or  two  cases.  The  first  duty  of 
counsel  is  to  interview  the  client  in  the  cellblock,  to  call 
relatives  and  employers,  to  verify  information  essential  for  the 
bond  hearing,  and,  if  necessary,  to  arrange  for  third  party  cus- 
tody. Counsel  may  then  wait  an  hour  or  more  in  court  for  the  case 
to  be  called,  only  to  learn  that  the  case  has  been  "no  papered." 
If  a  case  is  not  papered,  it  is  not  numbered  and  no  voucher  is 
prepared.  In  short,  any  work  that  counsel  may  have  done  on  the 
case  is  uncompensated,  and  it  is  by  no  means  rare  for  counsel  to 
spend  the  better  part  of  a  day  preparing  and  waiting  for  an 
arraignment  or  presentment  that  does  not  take  place. 

As  noted  earlier,  there  are  also  a  large  number  of  criminal 
offenses  -  e .£. ,  disorderly  conduct,  welfare  fraud,  traffic  viola- 
tions, and  violations  of  police  regulations  -  which  are  prosecuted 
by  the  D.C.  Corporation  Counsel  and  are  not  compensated  under  the 
Criminal  Justice  Act.  Judges  are  naturally  reluctant  to  allow  in- 
digent defendant  accused  of  these  offenses  to  act  pro  se  -  indeed, 
Argersinger  now  requires  the  appointment  of  counsel  in  any  case 
where  incarceration  is  likely.  As  a  rule,  third  year  law  students 
are  appointed  to  these  cases,  but  this  is  not  always  possible  and, 
thus,  regular  practitioners  must  be  assigned  to  provide  repre- 
sentation. Unless  counsel  can  obtain  compensation  directly  from 
the  client,  he  or  she  will  remain  unpaid. 
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(a)  The  $18,000  Limit 

Congressional  distress  generated  by  publicity  three  years 
ago  about  the  large  payments  made  to  a  few  CJA  attorneys  led 
Superior  Court  to  impose  an  $18,000  ceiling.  Thus,  attorneys  now 
practicing  under  the  Act  cannot  receive  more  than  $18,000  in  CJA 
payments  in  any  one  year.  This  policy  has  been  applied  on  a 
monthly  basis,  with  attorneys  excluded  from  appointments  if  they 
have  submitted  $1,500  in  vouchers  during  the  previous  month.  The 
$18,000  limitation  has  not  worked  particularly  well.  Since  the 
exclusion  is  based  on  attorneys'  voucher  claims  and  not  on  actual 
compensation,  attorneys  may,  in  fact,  be  held  well  below  the 
ceiling  when  their  vouchers  are   cut;  because  attorneys  have  sixty 
days  within  which  to  submit  vouchers,  they  may  be  able  to  circum- 
vent the  monthly  ceiling  by  their  timing  of  voucher  submissions; 
some  able  attorneys  have  been  excluded  from  further  CJA  appoint- 
ments at  times  when  the  court  could  well  have  used  their  services; 
and,  finally,  the  ceiling  has  forced  practitioners  into  U.S. 
District  Court  where  there  is  no  ceiling  and  where,  in  fact,  they 
are  not  needed  as  badly  as  in  Superior  Court. 

The  $18,000  ceiling  serves  a  public  relations  function  at 
best.  It  blinks  at  the  overriding  reality  that  the  majority  of 
CJA  practitioners  rely  on  appointed  cases  for  their  living  and 
it  does  not  necessarily  discriminate  between  competent  and  in- 
competent attorneys.  The  overall  effect  of  the  limitation  is 
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to  depress  arbitrarily  the  income  that  attorneys  can  make  -  a 
factor  that  is  particularly  significant  during  times  of  rapid 
inflation. 

(b)  Excess  Compensation 

Both  the  District  of  Columbia  and  federal  CJA  statutes 
provide  for  compensation  in  excess  of  the  maximum  figures  ($1,000 
for  felonies,  $400  for  misdemeanors)  in  cases  involving  "extended 
or  complex  representation."  However,  the  procedures  for  obtaining 
excess  compensation  are  cumbersome  and  time-consuming,  and,  thus, 
tend  to  discourage  counsel  from  applying.  Prior  to  enactment  of 
the  local  statute  on  September  3,  1974,  all  excess  compensation 
claims  submitted  in  Superior  Court  were  referred  to  Chief  Judge 
of  the  U.S.  Court  of  Appeals  for  final  approval.  Delays  of  two 
or  three  years  before  final  action  were  not  uncommon.  Since 
passage  of  the  new  Act,  a  voucher  for  excess  compensation,  once 
approved  by  the  trial  judge  and  supported  by  a  detailed  justifying 
memorandum,  is  referred  to  the  Chief  Judge  of  Superior  Court  for 
approval .  •    . 

Few  Superior  Court  judges  have  received  vouchers  for  excess 
compensation.  Of  the  fifteen  who  have,  only  six  have  approved 
any.  The  reason  given  for  this  low  rate  of  approval  is  simply 
that,  on  the  one  hand,  it  is  too  troublesome  for  judges  to  pre- 
pare the  memoranda  supporting  the  requests  while,  on  the  other, 
attorneys  are  usually  reluctant  to  tolerate  the  lengthy  delays  in- 
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volved  in  obtaining  payment.  In  fact,  judges  and  attorneys  alike 
commonly  agree  to  the  statutory  maximum,  particularly  in  those 
instances  where  the  sum  requested  is  no  more  than  a  few  hundred 
dollars  above  the  limit.  On  the  whole,  then,  counsel  rarely  seek 
excess  compensation,  and  when  they  do,  approval  is  given  reluc- 
tantly, if  at  all . 

(c)  Contribution  Orders 

Some  defendants  do  not  qualify  entirely  for  representa- 
tion under  the  Criminal  Justice  Acts  and,  yet,  cannot  afford  to 
retain  their  own  counsel.  The  usual  practice  is  to  assign  them 
CJA  counsel  with  the  added  condition  that  they  pay  a  certain  sum 
to  their  attorney.  The  contribution  order  is  signed  by  the  defen- 
dant and  the  arraignment  judge.  Unless  the  contribution  order  is 
ultimately  vacated,  the  amount  specified  in  the  order  is  automati- 
cally subtracted  from  the  attorney's  voucher  whether  or  not  it 
has  been  paid. 

The  contribution  order  is  a  source  of  widespread  dissatis- 
faction among  CJA  attorneys.  Few  have  been  successful  in  getting 
clients  to  pay.  Attorneys  have  only  a  few  alternatives  avail- 
able to  thein:  repeated  requests  for  payment,  motions  directed 
against  clients  to  show  cause  for  non-payment;  or  motions  to 
vacate  the  contribution  orders  entirely.  Many  of  the  attorneys 
interviewed  are  reluctant  to  employ  either  of  the  first  two 
techniques  because  of  the  adverse  effect  it  has  on  the  attorney- 
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client  relationship.  In  any  event,  the  show  cause  order  does 
little  more  than  reiterate  the  court's  earlier  order  that  the 
defendant  pay,  and  judges  are  understandably  reluctant  to  en- 
force it  with  a  citation  for  contempt.  In  the  final  analysis, 
the  motion  to  vacate  is  usually  the  attorney's  best  hope  -  but 
this  necessarily  calls  for  a  justification  that  often  cannot  be 
made.  Most  attorneys  simply  abandon  their  attempts  to  collect  • 
and,  thus,  end  up  providing  representation  for  which  they  are  not 
paid.  The  problem  has  recently  become  more  acute  as  an  increas- 
ing number  of  defendants  are  asked  to  make  contributions  toward 
their  defense.  Many  are  financially  unable  to  comply  with  the 
contribution  orders.  (See  Sec.  I.B,  Standards  of  Indigency, 
supra.) 

(2)  Compensation  for  Experts,  Investigators,  and  Other 
Services 

The  Acts  set  a  maximum  fee  of  $300  per  person  or  organi- 
zation for  expert  witnesses  and  other  services  incidental  to  the 
defense  of  a  criminal  case.  The  Acts  do  permit  counsel  to  pay  a 
maximum  of  $150  for  such  services  without  prior  court  authoriza- 
tion, but  this  practice  is  not  favored  and  rarely  used.  In  fact, 
counsel  is  well  advised  to  seek  court  authorization  before  en- 
gaging any  outside  services  if  counsel  wishes  to  be  compensated. 

Authorization  to  pay  experts  or  investigators  in  a  felony 
case  is  obtained  directly  from  the  judge  assigned  to  the  case. 
This  procedure  is  relatively  straightforward.  However,  the  pro- 
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cedure  in  a  misdemeanor  case  is  burdensome  and  often  time-con- 
suming. Counsel  must  make  his  or  her  request  in  person  to  the 
Judge  in  Chambers  and  this  necessarily  involves  a  lengthy  wait. 
As  a  consequence,  many  attorneys  do  not  consider  it  worth  the 
expenditure  of  time  to  ask  for  authorization  and  frequently  ab- 
sorb the  cost  themselves.  In  practice,  therefore,  this  procedure 

26/ 
tends  to  discourage  the  use  of  outside  services  in  misdemeanors. 

Attorneys  were  asked  if  the  $300  maximum  for  expert  fees  is 
too  low.  There  was  some  division  of  opinion  on  this  point,  with 
most  of  those  interviewed  stating  that  experts  could  usually  be 
obtained  for  this  amount.  However,  some  indicated  that  they  have 
trouble  getting  experts  -  especially  psychiatrists  -  at  these 
rates  and  stated  that  experts  are  often  reluctant  to  become  in- 
volved without  payment  in  advance.  Obviously,  this  maximum  flat 
fee  does  not  accommodate  the  unusual  and  complex  case  where  one 
or  more  experts  may  have  to  do  extensive  work  both  in  and  out  of 
court.  A  comparison  with  the  practice  at  PDS  is  instructive: 
expert  fees  incurred  by  PDS  attorneys  need  not  be  submitted  to 
the  court  for  approval,  and  experts  are  paid  out  of  budgeted 
funds  on  the  basis  of  the  amount  of  work  involved.  Thus,  PDS 
attorneys  have  a  decided  advantage  over  private  practitioners  in 


26/  In  addition,  CJA  counsel  often  have  difficulty  obtaining  au- 
thorization to  hire  investigators  and  to  pay  for  pre-trial  trans- 
cripts. The  U.S.  Attorney  does  not  face  this  problem  and,  in- 
frequently, orders  transcripts  directly  from  the  court  reporter. 
Copies  ordinarily  are  not  given  to  defense  counsel,  placing  the 
latter  in  an  obvious  disadvantage. 
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their  ability  to  obtain  and  pay  for  the  services  of  experts,  not- 
withstanding that  PDS  and  CJA  attorneys  are  charged  with  pro- 
viding the  same  types  of  services  to  indigent  defendants. 


1.  The  Committee  has  concluded  that  authority  to 
appoint  and  remove  counsel  under  the  Criminal  Justice 
Acts  should  be  delegated  to  an  agency  independent  of 
the  Court.  (See  Rec.  1.1,  infra.) 

The  power  to  appoint  and  remove  counsel  now  rests  in  the 
hands  of  Magistrates  and  judges.  See  D.C.  Code,  Section  11-2602 
and  2603  (1974)  and  18  U.S.C,  Section  3006A(b)  and  (c).  The 
principal  justification  offered  for  placing  this  authority  in  the 
courts  is  that  judicial  officers  are  familiar  with  the  abilities 
of  counsel  and,  thus,  are  in  the  best  position  to  select,  appoint, 
and  remove  counsel . 

However  true  this  may  be  in  theory,  the  Committee's  research 
indicates  that  the  authority  to  appoint  is  not  always  exercised 
with  due  regard  for  defendant's  Sixth  Amendment  rights  to  ef- 
fective representation.  A  number  of  attorneys  practicing  in 
Superior  Court  continue  to  receive  CJA  appointments  despite  the 
generally-held  view  that  they  are  not  competent  to  handle  either 
the  volume  or  complexity  of  the  cases  to  which  they  are  appointed. 

Of  greater  concern  to  the  Committee,  however,  is  the  subtle 
impact  that  the  judicial  powers  of  appointment  and  removal  have 
upon  the  adversary  process.  Judges  exercise  a  power  over  CJA 
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counsel  that  they  do  not  have  over  prosecutors  or  retained  coun- 
sel. Effective  representation  often  requires  counsel  to  resist 
the  wishes  of  a  judge,  to  press  a  point,  and  to  appear  uncoopera- 
tive. Yet,  the  indigent  defendant  and  his  appointed  counsel  are 
potentially  subject  to  judicial  authority  and  interference  in  ways 
inapplicable  to  the  defendant  who  can  afford  to  retain  his  own 
lawyer.  We  believe  that  the  integrity  of  the  adversary  system  is 

best  served  by  insulating  defendant  and  counsel  alike  from  this 

27/ 
exercise  of  judicial  authority.    In  short,  we  are  in  full  agree- 
ment with  the  standards  enunciated  by  the  American  Bar  Association 
and  the  National  Legal  Aid  and. Defenders  Association: 


1.4  Professional  Independence. 

The  plan  should  be  designed  to  guarantee  the  integrity 
of  the  relationship  between  lawyer  and  client.  The  plan 
and  the  lawyers  serving  under  it  should  be  free  from 
political  influence  and  should  be  subject  to  judicial  super- 
vision only  in  the  same  manner  and  to  the  same  extent  as 
are  lawyers  in  private  practice.  One  means  for  assuring 
this  independence,  regardless  of  the  type  of  system  adopted, 
is  to  place  the  ultimate  authority  and  responsibility  for 
the  operation  of  the  plan  in  a  board  of  trustees.  Where  an 
assigned  counsel  system  is  selected,  it  should  be  governed 
by  such  a  board.  The  board  should  have  the  power  to  estab- 
lish general  policy  for  the  operation  of  the  plan,  consis- 
tent with  these  standards  and  in  keeping  with  the  standards 
of  professional  conduct.  The  board  should  be  precluded 
from  interfering  in  the  conduct  of  particular  cases. 

A.B.A.  Standards,  Providing  Defense  Services. 

3.1  However  attorneys  are   selected  to  represent  qualified 
clients,  they  shall  be  as  independent  as  any  other  private 
counsel  who  undertakes  the  defense  of  an  accused  person. 


Z//     StaTufards  for  removal  over  the  objections  of  the  client 
should  be  the  same  for  appointed  and  retained  counsel. 
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To  accomplish  this  end,  the  assianed  counsel  whether 
defender  or  private  assigned  counsel  should  not  be  selected 
by  the  judiciary  or  an  elected  official  ,  nor  should  he  be 
an  elected  official.  The  most  appropriate  method  of 
assuring  independence  modified  with  a  proper  mixture  of 
supervision,  is  to  create  a  board  of  directors  representing 
various  segments  of  the  community. 

N.L.A.D.A.  ,  Standards  for  Defender  Services. 


2.  The  Committee  has  similarly  concluded  that  authority 
to  approve  all  Criminal  Justice  Act  vouchers  should  be 
placed  in  an  agency  independent  of  the  courts. 


The  power  that  judges  have  over  compensation  to  CJA  attorneys 
is  subject  to  the  same  criticisms  applicable  to  their  power  to 
appoint  counsel.  We  have  documented  the  problems  of  the  present 
voucher  system  as  it  operates  in  Superior  Court.  The  most 
serious  criticism  turns  on  the  extraordinary  discretion  that 
judges  have  in  approving  and  denying  claims  for  compensation  and 
the  potentially  adverse  impact  this  has  on  the  quality  of  CJA 
representation. 

It  is  clear  from  extensive  interviews  that  judges  find  them- 
selves in  an  uncomfortable  position  when  having  to  rule  on 
voucher  claims.  Although  most  are   unwilling  to  relinquish  this 
power  (even  if  the  statutes  did  not  require  them  to  exercise  it), 
virtually  all  of  them  concede  that  the  administrative  burdens 
posed  by  vouchers,  particularly  to  the  Judge  in  Chambers,  are 
substantial  and,  at  times,  overwhelming.  Many  would  welcome  an 
easing  of  this  burden.  Logically  and  administratively,  there 
would  seem  to  be  little  reason  for  judges  to  continue  to  be 
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saddled  with  the  responsibility  of  having  to  deal  with  the 
thousands  of  vouchers  submitted  each  year.  Moreover,  as  we  have 
already  discussed  at  length,  there  is  a  tendency  under  the  ex- 
isting system  for  judges  to  treat  vouchers  with  skepticism.  A 
different  approach  is  needed.  Vouchers  should  be  treated  with  a 
"preriumption  of  regularity."  Claims  against  the  Government 
should  be  dealt  with  in  the  same  fasl<ion  as  any  other  bill  sub- 
mitted to  an  attorney  or  his  client. 

We  have  concluded  that  the  best  solution  lies  in  a  transfer 
of  all  voucher  functions  to  an  independent  agency  (see  Rec.  1.1, 
infra) .  As  long  as  judges  have  the  authority  to  second-guess 
defense  counsel's  use  of  time,  they  can  subtly,  if  not  overtly, 
direct  counsel's  handling  of  a  case.  A  judge  with  a  reputation 
for  cutting  claims  for  interviewing  time,  time  spent  preparing 
motions,  time  spent  visiting  clients  in  jail,  and  the  like,  may 
well  exert  a  chilling  effect  on  counsel's  efforts  in  behalf  of 
his  or  her  clients.  This  amounts  to  an  intrusion  into  matters  of 
defense  tactics  and  strategy  which  would  not  be  countenanced  by 
retained  counsel  and  certainly  would  be  rejected  by  prosecutors. 
We  believe  that  equal  protection  for  indigent  defendants  and  the 
importance  of  preserving  the  traditional  balance  of  forces  in  the 
adversary  process  are  sufficient  to  justify  placing  the  power  of 
the  purse  in  hands  independent  of  the  courts. 
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3.  The  Committee  has  concluded  that  a  unitary  administration 
of  the  local  and  federal  Criminal  Justice  Acts  is  desirable. 

Most  of  the  Committee's  research  has  naturally  focused  on  the 
administration  of  the  Criminal  Jusitce  Act  in  D.C.  Superior  Court. 
This  court  has,  by  far,  the  largest  caseload  and  the  most  serious 
problems.  However,  the  principles  we  have  articulated  are  equally 
applicable  to  administration  of  the  federal  Act  in  U.S.  District 
Court  and  the  U.S.  Court  of  Appeals  for  the  D.C.  Circuit.  Thus,  al- 
though the  specific  recommendations  which  follow  could  be  implemented 
with  regard  only  to  the  local  D.C.  courts,  we  think  it  desirable  to 

include  the  federal  courts  in  the  District  of  Columbia  in  the  ovcr- 

28/ 
all  administration  of  any  future  plan. 

This  would  necessarily  involve  amendments  to  18  U.S.C,  Section 

3006A,  as  well  as  to  the  local  Criminal  Justice  Act.  For  example, 

it  would  require  amendment  of  the  appointing  authority,  the  judicial 

authority  to  rule  on  vouchers,  and  the  maximum  rates  of  compensation 

under  the  Acts.  Whether  the  amendments  we  recommend  to  the  federal 

statute  should  be  applicable  throughout  the  country  or  only  in  the 

District  of  Columbia  is  a  matter  best  left  to  Congress  and  the  Judicial 

Conference  of  the  United  States  on  the  basis  of  experience  elsewhere. 


28/  The  Committee  considered  and  defeated  a  motion  to  defer  recom- 
mendations on  including  the  federal  courts  in  the  overall  plan  pro- 
posed for  the  District  of  Columbia.  The  motion  urged  that  the  rec- 
ommendations should  cover  only  the  local  courts  and  that,  if  adopted 
there,  further  study  should  be  given  to  the  desirability  of  including 
the  federal  courts. 
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I.  rr-; -3 rATi QMS 

Estabi ishment  of  a  District  of  Columbia  Defender  Agency 


Rec.  1.1.  THE  COMMITTEE  RECOMMENDS  THE  ESTABLISHMENT  OF  A 
DISTRICT  OF  COLUMBIA  DEFENDER  AGENCY  TO  ADMINISTER, 
AS  SEPARATE  DIVISIONS,  THE  APPOINTED  COUNSEL  PROGRAM 
UNDER  THE  CRIMINAL  JUSTICE  ACTS  FOR  BOTH  THE  LOCAL 
AND  FEDERAL  COURTS  AND  THE  EXISTING  PUBLIC  DEFENDER 
SERVICE. 


Elsewhere  in  this  report,  we  have  documented  the  many  defi- 
ciencies in  the  existing  system  for  providing  defense  services  to 
indigents  under  the  Criminal  Justice  Acts.  Specifically,  we  have 
found,  among  other  things,  that 

-  There  is  no  coordination  in  appointments  of  counsel 
between  the  local  and  federal  courts.  Thus,  there  is  no  guarantee 
that  appointments  are  equitably  distributed  among  members  of  the 
bar  most  competent  to  handle  criminal  cases. 

-  Mechanisms  for  ensuring  quality  representation  are 
virtually  non-existent.  No  caseload  limitations  are  currently  in 
force.  Discipline  of  attorneys  not  providing  adequate  representa- 
tion has  been  left  to  the  individual  discretion  of  judges  and,  on 
the  whole,  little  has  been  done  to  establish  workable  and  system- 
atic procedures  for  screening  complaints  and  monitoring  the 
quality  of  CJA  practice. 

-  The  voucher  system,  particularly  as  it  operates  in 
Superior  Court,  has  become  administratively  unmanageable,  depen- 


1793 


64 
dent  as  it  is,  on  the  individual  judgments  of  44  judges  who  have 
more  important  things  to  do  than  spend  the  time  necessary  to  en- 
sure fair  administration  of  payments  to  counsel. 

Hiah  on  the  list  of  concerns  is  the  extent  to  which  judicial 
authority  over  all  aspects  of  the  appointed  counsel  program  may 
distort  the  adversary  process.  We  are  convinced,  as  we  have  al- 
ready indicated  in  the  preceding  statement  of  conclusions  in 
Sec.  H,  supra,  that  an  independent  agency  is  needed  to  administer 
both  the  local  and  federal  Criminal  Justice  Acts.  Suggestions 
have  been  made  that  these  responsibilities  be  lodged  in  the 
Public  Defender  Service.  However,  we  think  there  are  at  least 
two  reasons  why  this  should  not  be  done: 

-  It  would  tend  to  dillute  PDS's  capacity  to  do  what  it 
does  best,  i.e.,  litigation  on  behalf  of  indigent  defendants. 
Adding  these  weighty  duties  to  PDS's  existing  mandate  would  call 
for  establishment  of  a  sizeable  administrative  machinery  which 
would,  in  a  fundamental  way,  alter  the  basic  purpose  and  outlook 
of  the  agency.  We  believe  that  this  is  neither  desirable  nor 
necessary. 

-  The  private  bar,  which  currently  handles  nearly  85%  of 

all  appointed  cases  in  Superior  Court  and  virtually  all  appointed 
cases  in  U.S.  District  Court  that  proceed  beyond  preliminary 
hearing,  needs  to  have  an  independent  agency  to  which  it  can  look 
for  guidance,  redress  of  grievances,  and  the  like. 

Thus,  we  propose  the  establishment  of  a  separate  Appointed 
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Counsel  Program  within  a  new  District  of  Columbia  Defender  Agency 
with  full  authority  over  appointment  and  payment  of  counsel  under 
the  Criminal  Justice  Acts.  For  reasons  of  management  efficiency, 
coordination,  and  budgeting,  we  also  recommend  inclusion  of  the 
Public  Defender  Service  in  the  new  Agency,  although  PDS  would  con- 
tinue to  make  its  own  policy  and  management  decisions,  with  the 
approval  of  the  Executive  Director  and  the  Board  of  Trustees  (see 
Rec.  1.2  and  1.3,  infra) . 

The  organizational  structure  of  the  Agency  we  envision  would 
look  like  this: 
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The  functions  and  responsibilities  of  the  Board  of  Trustees 
and  the  various  divisions  of  the  proposed  Ager cy  are  spelled  out 
in  greater  detail  below. 


Rec.  1.2.  THE  COMMITTEE  RECOMMENDS  THAT  THE  D.C.  DEFENDER 
AGENCY  BE  GOVERNED  BY  AT  LEAST  AN  11  MEMBER  BOARD  OF 
TRUSTEES  INDEPENDENT  OF  THE  COURTS. 


As  the  National  Advisory  Commission  on  Criminal  Standards  and 
Goals  recently  observed: 


A  public  defender  under  the  policy  control  and 
supervision  of  judges  may  experience  unwarranted 
judicial  interference  in  the  defense  of  criminal 
cases.  Those  aware  of  the  problems  faced  by 
defender  offices  are  strong  in  their  opposition  to 
any  substantial  degree  of  judicial  control  of  ad- 
ministration or  supervision.  The  realities  of 
criminal  practice  are  such  that  the  adversary 
system  in  this  arena  is  not  a  two-way  but  a  three- 
way  encounter.  The  mediator  between  two  adver- 
saries cannot  be  permitted  to  make  policy  for  one 
of  the  adversaries.  (Citations  omitted)  29/ 


We  submit  that  this  principle  applies  with  respect  not  only 
to  the  Public  Defender  Service  but  also  to  appointed  counsel  under 
the  CJA  program  generally.  It  is  essential,  therefore,  that  the 
D.C.  Defender  Agency  be  governed  by  a  Board  of  Trustees  that  is 
at  least  as  independent  as  the  present  PDS  Board  and  more  broadly 
representative  of  the  community. 

We  therefore  recommend  the  dissolution  of  the  present  PDS 
Board  of  Trustees  and  its  replacement  by  an  enlarged  Board  to 


29/  Courts,  p. 271  (1973) 
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govern  the  entire  D.C.  Defender  Agency.  Eleven  members  would  ap- 
pear to  be  the  minimum  size  necessary  for  carrying  out  of  the 
responsibilities  of  the  Agency  and  would  permit  the  establishment 
of  subcommittees. 

The  Board  should  be  selected  by  a  panel  representing  the 
judiciary,  the  practicing  bar,  and  the  electorate.  No  person 
presently  serving  as  judge  or  prosecutor  should  be  permitted  to 
serve  on  the  Board,  nor  should  membership  be  limited  to  attorneys, 


Rec.  1.3.  THE  BOARD  OF  TRUSTEES  WOULD  BE  RESPONSIBLE  FOR 
MAKING  POLICY  FOR  THE  AGENCY,  HIRING  THE  EXECUTIVE 
DIRECTOR,  AND  SERVING  AS  FINAL  ADMINISTRATIVE 
ARBITER  OF  GRIEVANCES  AND  COMPLAINTS  BY  APPOINTED 
COUNSEL  AND  DEFENDANTS. 


Final  authority  to  set  standards,  to  make  policy,  and  to 
hire  the  Executive  Director  would  rest  in  the  Board.  Also,  we 
envision  the  establishment  of  a  subcommittee  of  the  Board  em- 
powered to  arbitrate  grievances  and  complaints  by  appointed 
counsel  and  defendants  that  cannot  be  resolved  at  the  staff  level 
Given  that  the  Agency  would  have  authority  over  appointments  and 
payment  to  counsel,  the  types  of  grievances  involved  would  in- 
clude defendant's  complaints  about  counsel,  charges  of  ineffec- 
tive respresentation  and  unethical  practices,  and  attorneys' 
grievances  regarding  appointments,  voucher  cuts,  and  allocation 
of  funds  for  ancillary  services.  The  Board  would  have  authority 
to  take  any  necessary  administrative  actions  in  resolution  of 
grievances  and  to  make  referrals,  including  recommendations  for 
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action,  to  the  United  States  Attorney  and  the  Disciplinary  Board 
of  the  D.C.  Bar  in  appropriate  cases  where  the  Trustees  cannot 
act  on  their  own.  See  Rec.  6.5,  infra. 

A.  FUNCTION  OF  THE  DISTRICT  OF  COLUMBIA  DEFENDER  AGENCY 
(1)  Appointed  Counsel  Program 

The  Director  of  the  Appointed  Counsel  Program  would  be  in 
charge  of  two  divisions:  CJA  Appointments  and  Vouchers, 
(a)  CJA  Appointments 

This  division  would  have  overall  authority  to  manage  the 
system  for  appointing  counsel  from  the  private  bar  and  the  Public 
Defender  Service.  It  would  be  empowered  to  appoint  lawyers  to  all 
criminal  and  juvenile  cases  requiring  the  appointment  of  counsel, 
thus  assuming  the  powers  now  held  by  individual  judges  and  U.S. 
Magistrates.  Judges  would  still  retain  the  power  of  removal  in 
exceptional  cases. 

The  division  would  be  fully  staffed  with  line  and  investiga- 
tive personnel.  In  carrying  out  its  responsibilities,  the 
division  would  be  charged  with: 

-  Developing  standards  of  defendant  eligibility  for  ap- 
pointment of  counsel  and  administration  of  same  through  intake 
interviews  with  accused  persons.  See  Sec.  I.B.,  supra. 

-  Developing  standards,  with  the  approval  of  the  Executive 
Director  and  the  Board  of  Trustees,  for  appointment  of  counsel  to 
different  types  of  cases  requiring  different  levels  of  experience 
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and  competence.  See  Recs.  6.1  and  6.2,  infra. 

-  Developing  attorney  caseload  standards  and  monitoring 
same  to  ensure  quality  representation.  See  Rec.  6.3,  infra. 

-  Maintaining  and  coordinating  all  panels  of  appointed 
counsel  -  i.e.,  the  PDS  panel,  the  volunteer  CJA  panel  for 
Suoerior  Court,  the  volunteer  panel  for  U.S.  District  Court,  the 
non-volunteer  panel,  and  the  student  panel  for  misdemeanor  cases. 
See  Recs.  2.1,  2.2  and  6.2,  infra. 

-  Assigning  counsel  from  these  panels,  on  the  basis  of 
their  competence  and  experience,  to  individual  criminal  and 
juvenile  cases.  See  Recs.  2.1,  2.2,  6.1  and  6.2,  infra. 

-  Coordinating  with  PDS  the  provision  of  training,  mate- 
rials, and  guidance  to  appointed  counsel.  See  Recs.  5.1  and  6.4, 
infra. 

■^  Investigating  and  mediating  grievances  of  counsel  and 
defendants,  referring  those  natters  to  the  grievance  committee 
of  the  Board  which  cannot  be  resolved  satisfactorily  at  the 
staff  level.  "See" Rec.  6.5,  Infra, 
(b)  Vouchers 

This  division  would  be  charged  with  administration  of  the 
voucher  system,  retaining  final  authority  to  review  and  approve 
all  vouchers  issued  under  the  Criminal  Justice  Acts.  It  would 
also  have  authority  to  approve  attorney  requests  for  experts,  in- 
vestigators, and  other  services  essential  to  the  preparation  of  a 
case. 
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The  Voucher  Division  would  be  authorized  to  promulgate  sub- 
stantive and  procedural  standards  for  administration  of  the 
voucher  system.  Standards  with  respect  to  all  claim  categories 
(e.g^. ,  waiting  time,  investigation  time,  interviewing  time, 
research  time)  should  be  spelled  out  in  detail  to  ensure  uniformi- 
ty and  fairness  in  application. 

The  Voucher  Division  should  also  make  provision  for  an  ad- 
ministrative grievance  procedure  whereby  counsel  with  voucher 
problems  can  be  heard. 

(2)  Public  Defender  Service 

Recommendations  with  respect  to  PDS  are  treated  in  detail  in 
Sec.  II,  infra.  Essentially,  the  agency  would  retain  its  ex- 
isting structure  and  authority,  giving  up  only  its  responsibili- 
ties for  administering  the  D.C.  Criminal  Justice  Act  and  assuming 
a  larger  responsibility  for  providing  training,  materials,  and 
advice  to  the  private  bar.  With  respect  to  the  latter,  PDS  would 
work  closely  with  the  Appointed  Counsel  Program  in  coordinating 
and  developing  appropriate  programs. 

Utilization  of  Non-Volunteer  Counsel 


Rec.  2.1.  THE  COMMITTEE  RECOMMENDS  THAT  ALL  PRACTICING 
MEMBERS  OF  THE  DISTRICT  OF  COLUMBIA  BAR  WHO  ARE  NOT 
GOVERNMENT  EMPLOYEES  OR  REGULAR  PRACTITIONERS  UNDER 
THE  CRIMINAL  JUSTICE  ACTS  BE  APPOINTED  TO  REPRESENT 
AT  LEAST  ONE  INDIGENT  DEFENDANT  OR  RESPONDENT  PER 
YEAR. 


The  Committee  strongly  endorses  the  concept  of  a  mixed 
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system  of  representation  under  the  Criminal  Justice  Act.  Spread- 
ing the  burden  among  PDS,  regular  CJA  practitioners,  and  the  bar 
as  a  whole  has  the  overriding  virtue  of  involving  the  entire  legal 
community  in  the  administration  of  criminal  justice  without  unduly 
overloading  any  one  segment  or,  we  think,  diluting  the  quality  of 
representation.  There  has  long  been  a  separation  and  resulting 
lack  of  communication  between  the  criminal  defense  bar  and  the 
rest  of  the  bar;  many  members  of  the  latter  have  little  idea  of 
the  problems  faced  by  the  courts,  defendants,  and  criminal  law- 
yers in  ensuring  that  the  criminal  justice  system  functions  fairly 
and  efficiently.  Although  our  recommendation  for  a  mixed  system 
of  representation  is  not  new,  we  think  it  is  time  that  these 
barriers  to  communication  are  broken  and  that  an  equitable 
system  for  engaging  the  entire  bar  in  the  criminal  process  be 
established.  We  believe  that  an  infusion  of  new  ideas  and 
perspectives  and  a  more  widely-held  appreciation  of  the  problems 
faced  by  the  courts  would  result  in  substantial  improvements  in 
the  criminal  justice  system. 

The  concept  of  bar-wide  involvement  appears  to  enjoy  the 
support  of  the  principal  organizations  of  the  legal  community. 
The  Board  of  Governors  of  the  District  of  Columbia  Bar  (Unified)  - 
to  which  all  local  attorneys  must  belong  -  recently  endorsed  the 

principle  that  the  bar  as  a  whole  has  a  responsibility  to  repre- 

30/ 
sent  indigent  defendants.    The  Washington  Bar  Association  and 


30/  Resolution  adopted  on  November  14,  1974. 
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the  Bar  Association  of  the  District  of  Columbia  have  both  taken  a 

31/ 
similar  position.    Moreover,  despite  the  disinclination  of  the 

Joint  Committee  on  Judicial  Administration  composed  of  the  Chief 
Judges  of  the  local  courts  and  members  from  each  court  to  adopt  a 
similar  recommendation  made  in  the  fall  of  1974,  our  own  research 
indicates  that  22  out  of  27  Superior  Court  judges  who  responded 
to  this  issue  favor  the  increased  utilization  of  the  non-volun- 
teer bar  under  the  Criminal  Justice  Act.  Thus,  we  believe  that 
our  recommendation  comes  at  a  time  when  there  is  growing  recog- 
nition of  the  problems  of  the  courts  and  increasing  acceptance  of 
the  bar's  responsibility  to  help. 


Rec.  2.2.  THE  COMMITTEE  RECOMMENDS  THE  COMPILATION  OF  A 
COMPREHENSIVE  LIST  OF  ALL  ATTORNEYS  AVAILABLE  FOR 
APPOINTMENT;  IT  RECOMMENDS  THE  ADOPTION  OF  A  RATING 
SYSTEM  BASED  ON  ATTORNEYS'  TRIAL  EXPERIENCE;  IT 
RECOMMENDS  THE  ADOPTION  OF  AN  EQUITABLE  ROTATION 
SYSTEM  TO  ENSURE  THAT  NO  NON-VOLUNTEER  ATTORNEY  IS 
APPOINTED  TO  MORE  CASES  PER  YEAR  THAN  ANY  OTHER; 
AND  IT  RECOMMENDS  COMPENSATION  TO  ALL  SUCH  ATTORNEYS 
APPOINTED  UNDER  THE  CRIMINAL  JUSTICE  ACT. 


Two  principal  objections  have  been  raised  against  the  con- 
cept of  an  attorney  draft:  first,  that  it  would  tend  to  lower 
the  quality  of  representation  because  of  the  relative  inexperi- 
ence of  many  members  of  the  non-volunteer  bar  in  handling  crimi- 


31/  As  indicated  in  correspondence  from  Ruth  E.  Hankins,  Presi- 
dent of  the  Washington  Bar  Association,  to  Chief  Judge  Harold  H. 
Greene,  and  letter  from  Lawrence  E.  Carr,  Jr.,  President  of  the 
Bar  Association  of  the  District  of  Columbia,  to  Chief  Judge 
Greene,  both  dated  November  18,  1974. 


1803 
7h 


nal  cases  and,  second,  that  it  would  tend  to  drive  away  the 
regular  CJA  practitioners  on  whom  the  courts  principally  rely  to 
represent  indigent  defendants. 

As  to  the  first  objection,  Superior  Court's  experience  with 
those  attorneys  who  appeared  in  the  spring  of  1974  was  far  more 
favorable  than  expected.  Many  judges  found  that,  although  non- 
volunteers  initially  had  difficulty  finding  their  way  around  the 
court  system,  the  quality  of  their  representation  was  ultimately 
hiqh  as  result  of  their  sense  of  professional  pride  and  responsi- 
bility. Concededly,  attorneys  unfamiliar  with  the  system  may 
have  been  relatively  "expensive"  because  of  the  time  they  spent 
in  familiarizing  themselves  with  law  and  procedure,  but,  in  the 
view  of  many  judges,  their  performance  compared  favorably  with 
that  of  attorneys  regularly  engaged  in  criminal  practice. 

It  does  seem  clear,  however,  that  any  system  drawing  upon 
the  services  of  non-volunteers  must  ensure  that  cases  are  appro- 
priately matched  to  counsel's  ability  and  experience.  Conse- 
quently, we  strongly  endorse  a  plan  by  which  each  member  of  the 
D.C.  Bar  is  reauired  to  fill  out  a  detailed  questionnaire, 
stating,  among  other  things,  the  nature  of  his  or  her  practice, 
the  name  and  size  of  the  law  firm,  and  the  extent  of  his  or  her 
civil  and  criminal  trial  experience.  This  information  would  be 
up-dated  on  a  regular  basis.  The  proposed  D.C.  Defender  Agency 
would  evaluate  each  non-volunteer  attorney  according  to  his  or 
her  experience.  Appointments  to  juvenile,  misdemeanor,  and 
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felony  cases  would,  in  turn,  be  made  in  such  a  way  as  to  ensure 
that  an  assigned  case  falls  reasonably  within  counsel's  compe- 
tence. 

As  to  the  second  objection,  we  find  little  basis  for  it, 
given  a  large  and  growing  number  of  criminal  cases  brought  each 
year,  the  relatively  small  group  of  regular  criminal  lawyers 
available  to  take  appointments,  and  the  obvious  desirability  of 
reducing  their  caseloads  to  ensure  guality  representation.  It 
has  been  variously  estimated  that  there  are  approximately  6,000 
members  of  the  Bar  who  would  be  eligible  for  appointments  under 
the  proposed  plan.  Thus,  if  each  attorney  were  to  be  assigned 
to  one  case,  there  would  still  be  some  16,000  cases  to  be  divided 
among  PDS,  volunteer  lawyers,  and  law  students. 

In  sum,  we  think  it  both  necessary  and  desirable  to  involve 
the  entire  bar  in  the  defense  of  criminal  cases.  Rather  than 
draw  upon  this  resource  only  in  times  of  crisis,  we  believe  that 
non-volunteers  should  be  made  an  integral  part  of  the  criminal 
justice  system  in  the  District  of  Columbia. 

Inclusion  of  Law  School  Clinics  in  the  CJA  Budget 


Rec.  3.0.  CLINICAL  PROGRAMS  HAVE  BECOME  AN  INTEGRAL  PART 
OF  THE  CRIMINAL  JUSTICE  SYSTEM  IN  THE  DISTRICT  OF 
COLUMBIA.  THE  COMMITTEE  THEREFORE  RECOMMENDS  THAT 
THESE  PROGRAMS  BE  FUNDED  AT  LEAST  IN  PART,  UNDER  THE 
D.C.  CRIMINAL  JUSTICE  ACT. 


There  is  no  question  that  law  schools  are  making  a  signifi- 
cant contribution  to  the  administration  of  justice.  Aside  from 
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the  diligent  representation  they  give  their  clients,  student 
attorneys  provide  an  invaluable  service  to  Superior  Court  by 
taking  cases  where  counsel  might  otherwise  be  unavailable  and  by 
handling  many  First  Offender  Treatment  cases  and  other  pre-trial 
diversions.  Yet,  current  funding  problems  faced  by  these  pro- 
grams make  it  uncertain  whether  they  can  continue  on  a  permanent 
basis.  Unquestionably,  the  services  that  students  now  provide 
would  be  sorely  missed  in  the  event  that  clinical  programs  had  to 
be  adandoned  for  lack  of  funds. 

Since  clinical  programs  have  become  an  integral,  working 
part  of  the  system,  the  Committee  recommends  that  they  receive 
CJA  funding  so  as  to  place  them  on  a  more  permanent  footing.  We 
recognize  that  the  clinics  are,  foremost,  educational  programs  and 
that  the  law  schools  have  responsibilities  to  serve  their  stu- 
dents as  well  as  the  surrounding  community.  Thus,  we  do  not 
suggest  that  the  entire  cost  of  the  clinics  be  borne  by  the  Crimi- 
nal Justice  Act,  but,  rather,  that  funds  be  allocated  in  suffi- 
cient measure  to  ensure  that  the  programs  can  continue  and  that 
the  law  schools  do  not  bear  the  whole  burden  of  finding  funds  to 
defend  some  2664  misdemeanor  and  juvenile  cases  a  year. 

We  make  no  recommendation  as  to  the  total  sum  that  should  be 
appropriated  for  clinics  under  the  Act.  Nor  do  we  offer  any  spe- 
cific recommendation  as  to  the  appropriate  formula.  Thcit  is  best 
left  to  the  discretion  of  the  proposed  D.C.  Defender  Agency  which 
would  have  annual  budgeting  responsibilities  for  the  components 


1806 


77 


of  the  criminal  defense  system.  However,  we  think  that  some  sub- 
stantial portion  of  the  money  that  the  clinics  presently  save  the 
court  should  be  made  available  and  that  allocations  to  the  various 
programs  could  be  based  on  projections  of  the  number  of  cases  they 
can  handle  each  year. 

It  should  be  the  responsibility  of  each  clinic  director  to 
keep  the  Director  of  the  proposed  Appointed  Counsel  Program  in- 
formed about  all  relevant  aspects  of  their  programs.  In  parti- 
cular, the  latter  needs  to  know  how  many  students  are  qualified 
to  take  jury-triable  cases,  how  many  are  not,  and  how  many  stu- 
dents will  be  available  for  misdemeanor  appointments  on  any  given 
day  or  week.  This  is  necessary  for  integration  of  law  students 
into  a  total  plan  for  providing  defense  services. 


Increasing  CJA  Appropriations  and  Raising  Levels  of 
Compensation 


We  are  well  beyond  the  point  where  it  can  be  said  that  the 
criminal  justice  system  in  the  District  of  Columbia  can  function 
without  attorneys  dedicated  primarily  to  the  practice  of  criminal 
law.  Since  close  to  90%  of  all  defendants  in  this  city  are  in- 
digent, criminal  practice  necessarily  means  CJA  practice.  The 
courts  -  especially  D.C.  Superior  Court  -  seem  to  have  recognized 
this.  And,  yet,  criminal  lawyers  continue  to  be  treated  as 
appendages  to  the  system.  They  are  desperately  needed,  but  they 
are  inadequately  compensated  and  frequently  abused. 
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The  point  is  that  the  system  can  no  longer  function  ade- 
quately without  facing  up  to  hard  realities: 

-  It  is  the  community  as  a  whole  -  not  a  relatively  small 
group  of  attorneys  -  which  should  bear  the  financial  burden  of 
providing  representation  for  indigent  defendants.  (See  Commen- 
tary to  A.B.A.  Standard  2.4,  Providing  Defense  Services). 

-  A  majority  of  the  attorneys  who  practice  regularly  under 
the  Criminal  Justice  Acts  do  this  for  a  living.  It  is  their 
primary  source  of  income,  notwithstanding  the  hope  and  expectation 
of  Congress  that  the  system  can  function  with  attorneys  practicing 
CJA  law  as  a  sideline.  There  are  too  many  cases,  too  few  attor- 
neys, and  criminal  practice  necessarily  demands  a  constant 
honing  of  skills  and  knowledge. 

-  The  Criminal  justice  system  as  now  constituted  may  at-  ■ 
tract  new  talent,  but  cannot  seem  to  keep  it.  Many  able  attorneys 
who  want  to  practice  criminal  law  find  themselves  caught  in  a  ,  - 
dilemma  between  their  sense  of  commitment  and  the  personal  and 
financial  sacrifices  involved  in  fulfilling  that  commitment.  Few 
enter  the  practice  of  criminal  law  in  the  hopes  of  getting  rich. 
But  too  often,  the  low  rates  of  CJA  compensation  drive  them  out 
of  the  criminal  law. 

-  It  is  axiomatic  that  lawyers  are  no  different  from  other 
people.  They  cannot  be  expected  to  work  for  little  or  nothing, 
just  as  one  would  not  expect  a  contractor  to  build  a  house  with- 
out being  paid  for  the  cost  of  labor,  materials,  and  overhead. 
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Yet,  criminal  lawyers  practicing  under  the  Act  are  frequently 
asked  to  provide  representation  for  which  they  are  not  paid,  or 
paid  very  little.  One  of  two  things  will  happen:  either  the 
attorney  will  not  do  the  work  that  a  case  requires,  at  great  cost 
to  the  defendant,  or  he  will  do  the  work  and  suffer  a  financial 
loss. 

-  Finally  --and  this  is  probably  the  most  important  point  - 
a  system  which  is  heavily  weighed  against  the  indigent  defendant 
in  terms  of  the  compensation  that  his  attorney  will  receive 
raises  serious  questions  of  equal  protection.  The  indigent's 
rights  under  the  Constitution  are  no  less  than  the  rights  of  the 
well-to-do.  And,  yet,  if  his  counsel  is  not  adequately  paid, 
the  indigent  defendant  has  little  reason  to  expect  that  his  rights 
will  receive  the  protection  they  would  get  if  he  could  afford  to 
retain  counsel.  Not  only  must  the  system  protect  his  interests, 
it  must  appear  to  protect  them  if  he  is  to  have  any  confidence  in 
it. 

In  light  of  these  realities,  the  Committee  makes  the  follow- 
ing recommendations: 


Rec.  4.1.  APPROPRIATIONS  FOR  THE  D.C.  CRIMINAL  JUSTICE  ACT 
MUST  BE  INCREASED  TO  ENSURE  THAT  ATTORNEYS  ARE  ADE- 
QUATELY COMPENSATED  AND  THAT  DEFENDANTS  RECEIVE 
EFFECTIVE  REPRESENTATION.  THE  COMMITTEE  STRONGLY 
SUPPORTS  THE  EFFORTS  OF  THE  JOINT  COMMITTEE  ON 
JUDICIAL  ADMINISTRATION  OF  SUPERIOR  COURT  AND  THE 
D.C.  COURT  OF  APPEALS  TO  OBTAIN  INCREASED  FUNDING. 


Fiscal  Year  1975  figures  indicate  a  severe  imbalance  in  the 
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allocation  of  public  resources  between  prosecution  and  defense  in 
the  District  of  Columbia. 


Table  III  -  Resources  for  Prosecution  and  Defense  - 
F.Y.  1975 

ni 

U.S.  Attorney  for  D.C.  (criminal  only)  ---  $5,331,542 
D.C.  Corporation  Counsel 

Law  Enforcement  Division  $  484.500  33/ 

Juvenile  Division  $  434,000  — 

Total  $6,250,042 

34/ 

D.C.  Criminal  Justice  Act  $2,100,000 

Public  Defender  Service  35/ 

(excluding  mental  health)  $1,656,795 

Total  $3,756,795 


These  figures  do  not  tell  nearly  the  whole  story.  Appropri- 
ations for  the  D.C.  Criminal  Justice  Act  and  the  Public  Defender 
Service  include  funds  for  investigators,  experts,  transcripts, 
and  all  other  ancillary  services.  These  are  not  included  in  the 
above  amounts  spent  on  prosecution.  Indeed,  if  one  were  to  in- 
clude the  vast  investigative  and  expert  services  available  to  the 

D.C.  Corporation  Counsel  and  the  U.S.  Attorney's  Office  from  the 

36/ 
Metropolitan  Police,   the  Federal  Bureau  of  Investigation  and 


32/  Figures  obtained  from  the  Executive  Office  of  the  U.S.  Attor- 
ney for  the  District  of  Columbia.  The  amount  includes  costs  of 
prosecution  in  U.S.  District  Court. 

33/  Figures  obtained  from  D.C.  Corporation  Counsel. 

34/  F.Y,  1975  appropriation  for  D.C.  Criminal  Justice  Act.  This 
includes  funds  for  court  administration  of  the  Act. 

35/  F.Y.  1975  appropriation  for  Public  Defender  Service. 

36/  The  F.Y.  1975  budget  for  the  Metropolitan  Police  Department 
aTone  (excluding  retirement  benefits)  is  $91,591,000. 


1810 
81 


-thergovernment  agencies,  the  imbalance  between  prosecution  and 
defense  would  be  even  more  pronounced.  As  a  minimum,  we  believe 
that  this  imbalance  should  be  redressed  in  order  to  safeguard  the 
adversary  process. 

In  any  event,  the  criminal  justice  system  can  no  longer  be 
permitted  to  stagger  from  year  to  year  with  inadequate  funding. 
The  shortfalls  by  March  and  April  of  the  last  two  fiscal  years 
have  posed  critical  problems  for  the  courts,  creating  an  air  of 
uncertainty  and  disorder  within  the  system.  Attorneys  have  paid 
the  price  in  voucher  cuts  and  delays  in  payment,  but  the  ultimate 
victim  has  been  the  defendant.  The  annual  recurrence  of  this 
crisis  is  no  longer  tolerable. 


Rec.  4.2.  COVERAGE  OF  THE  D.C.  CRIMINAL  JUSTICE  ACT  SHOULD 
BE  EXPANDED  TO  INCLUDE  COMPENSATION  TO  COUNSEL  REPRE- 
SENTING INDIGENTS  ACCUSED  OF  ALL  PETTY  OFFENSES  IN 
WHICH  THE  APPOINTMENT  OF  COUNSEL  IS  CONSTITUTIONALLY 
REQUIRED. 


Despite  the  mandate  laid  down  in  Argersinger  v.  Hamlin,  407 
U.S.  25  (1972)  and  the  apparent  responsiveness  of  the  new  Act  to 
this  decision,  Superior  Court  continues  to  exclude  all  cases 
prosecuted  by  the  D.C.  Corporation  Counsel  from  coverage  under 
the  Act.  Argersinger  leaves  considerable  discretion  to  judges  in 
deciding  whether  counsel  need  be  appointed  -  if  the  defendant  is 
likely  to  be  sentenced  to  jail,  he  must  be  represented;  if  not, 
counsel  need  not  be  appointed.  Judges  clearly  deem  many  minor 
offenses  to  fall  into  this  latter  category.  Nevertheless,  petty 
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cases  do  arise  where  the  defendant  is  incarcerated  and  where 
representation  is  mandated  by  the  Sixth  Anendment.  Unless  a  stu- 
dent lawyer  can  be  found  to  represent  the  defendant,  judges  must 
look  to  the  regular  CJA  practitioner  to  handle  the  case. 

Ideally,  every  indiaent  defendant  accused  of  a  criminal  of- 
fense, no  matter  how  trivial,  should  be  represented  by  counsel. 
We  recognize  the  severe  budgetary  constraints  under  which  the 
D.C.  Criminal  Justice  Act  is  now  administered  and,  thus,  do  not 
recommend  total  inclusion.  However,  we  do  recommend  that  the 
blanket  exclusion  of  all  Corporation  Counsel-tried  cases  be 
lifted  to  accommodate  the  situation  where  the  appointment  of 
counsel  is  mandated.  On  the  same  theory  articulated  earlier, 
counsel  should  not  be  expected  to  provide  representation  without 
comoensation. 


Rec.  4.3.  THE  RATE  OF  COMPENSATION  UNDER  BOTH  THE  LOCAL 
AND  FEDERAL  CRIMINAL  JUSTICE  ACTS  SHOULD  BE  RAISED 
TO  NOT  LESS  THAN  $40  AN  HOUR  FOR  BOTH  IN-COURT  AND 
OUT-OF-COURT  TIME. 


No  one  disputes  that  existing  rates  of  CJA  compensation  are 
low  relative  to  what  attorneys  charge  in  retained  cases.  This 
distinction  between  CJA  and  retained  practice  has  been  maintained 
largely  because  of  a  continuing  belief  that  attorneys  practicing 
under  the  Acts  are   discharging,  at  least  partly,  a  pro  bono 
function.  We  reject  that  notion  as  an  invalid  basis  for  providing 
compensation  under  the  Acts. 

The  existina  $30  and  $20  limits  were  established  in  1970. 
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37/ 
Since  then,  inflation  has  cut  substantially  into  real  income. 

Furthermore,  we  alluded  in  Sec.I.G.(l),  supra,  to  the  reduced 
services  that  reqular  CJA  practitioners  provide  their  clients  be- 
cause of  the  low  rates  of  compensation  as  well  as  to  the  high 
cost  of  running  an  adequately  staffed  and  equipped  law  office. 
We  therefore  think  it  appropriate  at  this  time  to  recommend  a 

flat  rate  of  not  less  than  $40  an  hour,  regardless  of  whether  time 

38/ 
claimed  is  spent  in  or  out  of  court.     Most  attorneys  do  not 

make  this  differentiation  and,  in  fact,  we  find  little  logic  in 

the  distinction.  In  reality,  close  to  90%  of  all  criminal  cases 

are  disposed  of  short  of  trial,  and  the  time  that  counsel  spend 

investigating  and  preparing  their  cases  represents  nearly  75%  of 

39/ 
all  time  that  they  put  in.     Since  this  out-of-court  preparation 

on  a  case,  whatever  the  outcome,  lies  at  the  heart  of  an  effective 

defense,  we  cannot  see  a  rationale  for  compensating  it  at  a  rate 

lower  than  that  awarded  for  time  spent  in  court. 

The  recommendation  that  we  make  is  a  moderate  one,  repre- 


37/  See  Sec.  I.B.,  supra . 

38/  The  Committee  notes  that  in  Blankenship  v.  Boyle,  U.S.D.C. 
Civil  No.  2186-69  (Jan.  7,  1972),  Judge  Gerhard  Gese^ll  awarded 
plaintiffs'  counsel  $45  an  hour  for  the  14,886  hours  of  work  in- 
volved and  additionally  awarded  a  bonus  of  $15  an  hour  because  of 
the  contingency  of  recovery  and  the  complexity  of  the  case.  Thus, 
the  Committee's  recommendation  still  falls  short  of  rates  of 
compensation  deemed  fair  and  equitable  in  other  types  of  cases. 

39/  See  Fn.  22,  supra. 
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sentina,  as  it  does,  a  compromise  between  the  principle  of  full 
comoensation  at  rates  which  retained  counsel  would  customarily 
charge  and  the  economic  realities  of  increasing  competition  for 
limited  oublic  funds.  We  are  mindful  that  many  lawyers  practicing 
under  the  Act  are  willino  to  accept  appointments  at  current  rates, 
but  believe  that  the  proposed  increase  in  compensation  represents 
the  absolute  minimum  necessary  to  attract  and  hold  good  criminal 
lawyers  and  assure  their  ability  to  render  effective  representation 
to  their  clients. 


Rec.  4.4.  COUNSEL  SHOULD  BE  COMPENSATED  FOR  WORK  PERFORMED 
IN  ANY  ASSIGNED  CJA  CASE,  WHETHER  OR  NOT  CHARGES  ARE 
FILED. 


It  is  current  practice  in  Superior  Court  to  assign  counsel 
to  CJA  cases  in  the  morning,  thereby  giving  attorneys  time  to  in- 
terview their  clients,  prepare  for  bond  hearings,  and  arrange 
third-party  custody  before  arraignments  and  presentments  in  the 
afternoon.  If  formal  charges  are  not  filed  and  the  defendant  is 
released,  the  CJA  Coordinator  does  not  prepare  a  voucher  form  and 
counsel  remains  unpaid  for  any  work  performed  on  the  case.  See 
Sec.  I  .G.(l) ,  supra. 

Consistent  with  our  view  that  CJA  counsel  should  not  be  re- 
quired to  work  without  compensation,  the  Committee  recommends 
that  attorneys  assigned  to  cases  that  are  not  papered  should  be 
compensated  as  in  any  other  case  for  time  spent  in  preparing  and 
waiting  for  court  proceedings. 
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Rec.  4.5  THE  STATUTORY  MAXIMUM  COMPENSATION  FOR  MISDEMEANOR 
AND  FELONY  CASES  SHOULD  BE  RAISED  TO  $800  AND  $1600, 
RESPECTIVELY. 


The  existing  statutory  maximum  limits  for  misdemeanors  ($400) 
and  felonies  ($1000)  should  be  raised  to  reflect  the  increase  in 
hourly  rates  recommended  in  4.3,  supra.  Serious  and  complex 
cases,  v;hether  misdemeanors  or  felonies,  often  involve  substantial 
investigative  work,  legal  research,  and  motions  practice  calling 
for  investments  of  time  that  would  exceed  the  existing  statutory 
maximum  limits  at  the  proposed  rate  of  $40  an  hour.  If  the  limits 
are  ".'aised  as  recommended,  counsel  would  be  less  constrained  in 
rendering  complete  services  to  their  clients  and  would  be  less 
frequently  compelled  to  make  claims  for  excess  compensation. 


Rec.  4.6.  THE  MAXIMUM  COMPENSATION  FOR  REPRESENTATION  IN 
POST-TRIAL  MATTERS  SHOULD  BE  RAISED  FROM  $250  to  $800 
IF  THE  UNDERLYING  CASE  WAS  A  MISDEMEANOR  AND  TO  $1600 
IF  THE  UNDERLYING  CASE  WAS  A  FELONY. 


18  U.S.C,  Section  3006A(d)(2),  adopted  by  incorporation  in 
D.C.  Code,  Section  11-2604(1974),  provides  a  statutory  maximum 
of  $250  for  representation  in  a  post-trial  motion,  probation 
revocation,  and  other  post-trial  proceedings.  Considerable  in- 
vestigation and  legal  research  are  often  involved  in  handling 
motions  of  this  kind.  In  fact,  habeas  corpus  motions  and  motions 
attacking  sentence  (D.C.  Code,  Section  23-110  and  28  U.S.C, 
Section  2255)  frequently  require  extensive  filings  akin  to  appel- 
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late  briefs.  Counsel  should  in  no  way  be  constrained  by  low 
rates  of  comoensation  from  providing  effective  representation. 
Thus,  we  recommend  that  the  statutory  maximum  limit  for  post-trial 
representation  be  raised  to  conform  with  Rec.  4.5,  supra . 


Rec.  4.7.   IN  ANY  CASE  WHERE  A  DEFENDANT  MUST  PAY  A  CONTRI- 
BUTION TOWARD  HIS  DEFENSE,  SUCH  CONTRIBUTION  SHOULD  BE 
PAID  INTO  THE  REGISTRY  OF  THE  PROPOSED  D.C.  DEFENDER 
AGENCY. 


A  viable  attorney-client  relationship  is  difficult  enough 
to  establish  in  a  CJA  case  without  the  added  problems  associated 
with  attorneys  dunning  clients  for  payment.  The  existing  proce- 
dure for  contribution  orders  tends  to  undermine  the  attorney- 
client  relationship.  Thus,  we  recommend  that  no  money  be  ex- 
changed directly  between  a  lawyer  and  his  CJA  client,  and  that  the 
latter  make  his  payments,  possibly  on  an  installment  basis,  to  the 
proposed  D.C.  Defender  Agency  which,  in  turn,  would  reimburse  coun- 
sel. The  responsibility  for  assuring  defendants'  compliance  with 
contribution  orders  would  thereby  rest  in  the  Agency  which  ordered 
contribution,  thus  improving  counsel's  prospects  of  payment. 


Rec.  4.8.  THE  $18,000  ANNUAL  LIMIT  FOR  CJA  ATTORNEYS  PRAC- 
TICING IN  D.C.  SUPERIOR  COURT  SHOULD  BE  ABOLISHED. 


The  $18,000  ceiling  serves  little  useful  purpose.  It  arbi- 
trarily depresses  the  income  that  CJA  practitioners  can  make, 
while  failing  to  discriminate  between  good  and  bad  lawyers.  We 
recommend  that  it  be  abolished. 
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However,  we  do  believe  that  caseload  limits  whould  be  estab- 
lished and  enforced  to  ensure  that  attorneys  practicing  under  the 
Act  are   not  overextended  at  the  expense  of  quality  repres  eitation. 
See  Rec.  6.3,  infra.  The  $18,000  limit  is  certainly  the  wrong  in- 
strument for  accomplishing  this  end.  We  note  by  way  of  illustra- 
tion that  one  attorney  received  189  CJA  cases  and  another  146  CJA 

40/ 
cases  during  the  first  six  months  of  Fiscal  Year  1975.     This  is, 

of  course,  far  in  excess  of  the  maximum  caseload  that  each  PDS 
attorney  is  permitted  to  maintain  during  the  entire  year.  See 
Sec. II. C,  infra.  In  any  case,  effective  enforcement  of  caseload 
standards  and  equitable  distribution  of  appointed  cases  would 
obviate  the  need  for  a  monetary  limitation. 


Rec.  4.9.  PROCEDURES  FOR  PAYMENT  OF  EXCESS  COMPENSATION 
SHOULD  BE  STREAMLINED  AND  LIBERALIZED.  SPECIFICALLY, 
WE  RECOMMEND  THAT 

-  COUNSEL  BE  PAID  THE  STATUTORY  MAXIMUM  IN  ANY 
CASE  WHERE  EXCESS  COMPENSATION  IS  WARRANTED  -  KE., 
COUNSEL  SHOULD  NOT  HAVE  TO  AWAIT  APPROVAL  OF  THE 
ENTIRE  CLAIM  IN  ORDER  TO  BE  PAID  AT  LEAST  THE  MAXIMUM; 

-  EXCESS  COMPENSATION  SHOULD  BE  PAID  AT  THE 
PROPOSED  MAXIMUM  RATE  OF  $40  AN  HOUR: 

-  IN  ANY  PROTRACTED  TRIAL  EXTENDING  OVER  SEVERAL 
MONTHS,  COUNSEL  SHOULD  BE  PAID  AT  LEAST  THE  STATUTORY 
MAXIMUM  AT  THE  END  OF  EACH  MONTH; 

-  CLAIMS  FOR  EXCESS  COMPENSATION  SHOULD  BE  TREATED 
LIKE  ANY  OTHER  VOUCHERS;  THAT  IS,  THEY  SHOULD  NOT  BE 
SUBJECT  TO  APPROVAL  OF  THE  TRIAL  JUDGE  AND  INTERVIEWED  BY 
THE  CHIEF  JUDGE  OF  THE  COURT.   IF  THE  DISBURSEMENT 
AGENCY  HAS  OUESTIONS  ABOUT  A  CLAIM,  THESE  MAY  BE  AD- 
DRESSED TO  THE  TRIAL  JUDGE  AND  THE  ATTORNEY,  BUT  IT  IS 
THE  DISBURSEMENT  AGENCY  WHICH  SHOULD  HAVE  FINAL  AUe 
THORITY. 


40/  Statistics  maintained  by  the  Director  of  the  Criminal  Justice 
Act  Program,  Public  Defender  Service. 
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Existing  procedures  for  reviewina  and  approving  claims  for 
excess  compensation  are  heavily  weighted  against  counsel.  They 
discourage  attorneys  from  applying  because  of  strong  pressure  from 
the  courts  to  keep  compensation  within  maximum  limits  and  the 
lengthy  delays  involved  in  getting  payment.  As  a  consequence, 
counsel  may  be  discouraged  from  doing  all  that  a  complicated  case 
calls  for,  or,  if  he  or  she  is  conscientious,  counsel  may  do  the 
work  necessary,  bi't  at  an  hourly  rate  substantially  below  the 
statutory  maximum.  The  potential  chilling  effect  is  manifest. 

Moreover,  existing  procedures  place  a  particularly  heavy 
burden  on  counsel  aopointed  to  a  protracted  case.  A  recent  six- 
month  long  trial  in  Superior  Court  is  a  case  in  point.  Counsel 
appointed  in  that  case  had  to  drop  all  other  business  for  the 
duration  of  the  trial  and  none  were  paid  in  full  until  long  after 
sentencing  of  the  defendants.  The  financial  and  personal  sacri- 
fices were  substantial  -  in  fact,  one  of  the  attorneys  involved 
was  forced  to  terminate  his  practice  and  seek  a  teaching  job.  It 
should  be  noted  for  the  sake  of  comparison  that  PDS  attorneys  are 
not  handicapped  in  this  fashion  when  engaged  in  protracted  litiga- 
tion. 

It  has  been  common  practice  of  the  courts  to  compensate  ex- 

11/ 
cess  claims  at  rates  below  the  statutory  hourly  maximum  limits. 

This,  of  course,  presents  an  anomalous  situation  in  that  counsel 

4T7  See  United  States  v.  Thompson,  361  F.  Supp.  879  (D.C.D.C. 
1973). 


52-587  O  -  75  -  pt.2  -  46 
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who  are  appointed  to  "extended  and  complex"  cases  because  of  their 
greater  skills  are  paid  less  per  hour  than  attorneys  appointed  to 
cases  where  compensation  claimed  falls  within  maximum  case  limits. 
The  financial  burdens  on  CJA  practitioners  who  find  themselves  in 
this  situation  are  doubly  severe  when  taking  into  consideration 
that  most  are  sole  practitioners  or  members  of  small  law  firms. 
We  therefore  recommend  that  attorneys  be  compensated  at  the  pro- 
posed rate  of  $40  an  hour  for  all  time  devoted  to  representation 

in  a  case  where  compensation  in  excess  of  the  statutory  maximum 

42_/ 
case  limits  is  deemed  appropriate. 

Finally,  it  should  be  noted  that  excess  compensation  cases 
are  relatively  unusual.  The  burdensome  and  time-consuming  super- 
structure of  review,  approval,  re-review  and  final  approval  by  the 
Chief  Judges  hardly  seems  justified  by  the  low  number  of  excess 
compensation  claims  submitted  each  year.  In  any  event,  consistent 
with  our  view  that  vouchers  should  not  be  subject  to  judicial  ap- 
proval, we  recommend  that  excess  compensation  claims  be  handled 
by  the  Voucher  Division  of  the  proposed  D.C.  Defender  Agency. 


Rec.  4.10.  THE  $300  LIMIT  ON  COMPENSATION  FOR  EXPERTS,  IN- 
VESTIGATORS, AND  OTHER  OUTSIDE  SERVICES  SHOULD  BE 
MITIGATED  BY  PROVISIONS  FOR  EXCESS  COMPENSATION  TO 
EXPERTS  IN  APPROPRIATE  CASES.  PROCEDURES  FOR  OBTAIN- 
ING' PRIOR  APPROVAL  SHOULD  BE  SIMPLIFIED  AND  AUTHORITY 
.  THEREFOR  PLACED  IN  THE  PROPOSED  D.C.  DEFENDER  AGENCY. 


42/  The  Amicus  Curiae  brief  of  the  D.C.  Bar  in  United  States  v. 
Hunter,  U.S.  District  Court  Cr.  No.  2008-68,  filed  December  19, 
1974,  takes  this  position.  See  also  the  memoranda  filed  in  the 
other  cases  consolidated  with  Hunter. 
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The  $300  limit  on  compensation  for  outside  services  is  too 
inflexible  and  may,  at  times,  be  inadequate  for  payment  of  certain 
types  of  experts,  notably  psychiatrists.  Flexible  standards, 
realistically  based  on  the  actual  costs  of  obtaining  various 
types  of  exoert  services,  should  be  established  to  provide  excess 
compensation  to  experts  in  appropriate  cases.  Responsibility  for 
this  should  be  lodged  in  the  Voucher  Division  of  the  proposed  D.C. 
Defender  Agency. 

Similarly,  procedures  for  obtaining  approval  to  engage  out- 
side services  should  be  greatly  simplified  so  that  counsel  may 
move  Quickly  to  investigate  and  prepare  their  cases  for  prelimi- 
nary hearings,  motions,  and  trials.  The  determination  of  need  for 
.outside  services  should  rest  primarily  with  counsel,  and  there 
should  be  an  operatina  presumption  that  counsel's  requests  are 
legitimately  based  on  professional  judgment.  In  short,  standards 
and  procedures  to  be  established  should  intrude  as  little  as 
possible  on  counsel's  freedom  to  defend  a  case  as  he  or  she  sees 
fit. 
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II.  RO[L  op  m  pieLic  prom  so^vid 

A.   STATUrnpy  ALrTT^ORITV 

The  Public  Defender  Service  (PDS)  was  established  in  1970 

43/ 
pursuant  to  P.L.  91-358  (D.C.  Code,  Section  2-2221,  et.  seq.). 

By  statute,  PDS  is  charged  with  providinq  representation  in  all 
courts  in  the  District  of  Columbia  for  indioents  in  the  following 
types  of  cases:   (1)  criminal  offenses  punishable  by  imprisonment 
of  six  months  or  more;  (2)  parole  and  probation  violations;  (3) 
mental  health  commitment  proceedings;  (4)  civil  commitment  pro- 
ceedings under  the  Narcotic  Addict  Rehabilitation  Act;  (5)  juve- 
nile proceedinas;  (6)  proceedings  for  commitment  of  chronic  alco- 
holics; and  (7)  proceedings  related  to  confinement  of  persons 
acquitted  on  the  around  of  insanity.  The  agency  is  limited  by 
statute  to  representing  no  more  than  60%  of  all  persons  unable  to 
afford  their  own  counsel. 

PDS  is  also  authorized  to  furnish  technical  and  other  assis- 
tance to  private  attorneys  appointed  to  represent  persons  who 
qualify  under  the  Criminal  Justice  Act  and  is  responsible  for  es- 
tablishino  and  coordinating  with  the  courts  a  system  for  appoint- 
ment of  private  counsel.  Finally,  PDS  is  empowered  to  determine 


43/  PDS  is  the  successor  to  the  Legal  Aid  Agency  established  by 
Act  of  Congress  June  27,  1960,  P.L.  86-531.  See  Appendix  D  for 
current  statute. 


1821 


92 


its  allocation  of  resources  between  the  various  courts  where  it 
provides  representation. 

B,  PULFILLlNCn  TME  STATI/TORY  mmi^ 
(1)  Trial-Level  Representation 

Since  1971,  PDS  has  allocated  the  majority  of  its  manpower 
and  resources  to  representation  in  D.C.  Superior  Court.  This 
decision  paralleled  Superior  Court's  assumption  of  jurisdiction 
over  all  criminal  offenses  chargeable  under  the  D.C.  Code.  Thus, 
on  the  average,  PDS  has  22  attorneys  and  supervisors  assigned  to 
adult  criminal  cases,  and  juvenile  cases  in  Superior  Court,  while 
only  one  PDS  attorney  is  assigned  in  U.S.  District  Court  to 
handle  exclusively  pre-trial  and  collateral  matters.  This  alloca- 
tion of  manpower  corresponds  roughly  to  the  current  distribution 
between  the  two  trial-level  courts  in  D.C.  of  criminal  and  juve- 
nile cases  requiring  the  appointment  of  counsel: 


D.C.  Superior  Court 

15,000  criminal  cases 
7,500  juvenile  cases 

22,500  cases  per  year 


U.S.  District  Court 

1 ,100  criminal  cases 
no  juvenile  cases 

1 ,100  cases  per  year 


Based  on  these  estimates  and  PDS's  F.Y.  1974  figures  that  it 
closed  1,474  criminal  (1172  felonies,  302  misdemeanors),  1,077 
juvenile,  and  776  miscellaneous  cases  in  Superior  Court,  it  ap- 
pears that  the  agency  represents  no  more  than  15%  of  all  indigents 
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44/ 
charoed  in  Superior  Court.    If  one  were  to  include  the  2,100 

civil  mental  health  comnitment  cases  that  PDS  handles  each  year, 

the  fiaure  rises  to  22%  of  the  total  (24,600  cases). 

Althouqh  the  one  PDS  attorney  assigned  to  the  Magistrates 

in  U.S.  District  Court  handled  263  preliminary  hearings  and  col- 

laterial  natters  in  F.Y.  1974,  it  would  be  misleading  to  conclude 

that  this  represents  a  substantial  proportion  of  the  workload 

there.  PDS  counsel  is  used  for  a  limited  purpose  in  the  initial 

staqes  of  a  case  and  private  counsel  is  customarily  appointed  to 

take  cases  that  proceed  beyond  preliminary  hearing.  Thus,  PDS 

is  rarely  involved  at  the  trial  stage  in  federal  criminal  cases. 

In  effect,  PDS  orovides  a  service  to  the  Court  in  instances  where 

counsel  is  otherwise  unavailable. 

(2)  Appellate-Level  Representation 

Because  of  the  D.C.  Court  of  Appeals'  continuing  policy  of 
assinnino  trial  counsel  to  litigate  appeals  by  their  clients,  PDS 
has  been  compelled  to  maintain  a  large  appellate  staff.  Current- 
ly, 9  attorneys  and  1  supervisor  (25%  of  the  entire  legal  staff 
of  PDS)  are  assinned  to  prepare  and  araue  aopeals.  Given  the  ex- 


447  PDS's  declining  proportion  of  representation  is  partly  attri- 
butable to  the  rising  incidence  of  crime.  The  U.S.  Attorney  for  D.C, 
papered  28.8%  more  adult  criminal  cases  in  July  through  December, 
1974  than  in  the  comparable  period  for  1973.  Similarly,  the  D.C. 
Corporation  Counsel  filed  charges  in  9.2"  more  juvenile  cases  in 
the  same  time  span  as  compared  to  the  year  before. 
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tensive  work  involved,  this  appellate  staff  is  able  to  close  only 
80  to  100  appeals  a  year. 

PDS's  contribution  to  appellate  representation  in  the  U.S. 
Court  of  Aopeals  for  the  D.C.  Circuit  is  nininal.  On  occasion, 
the  anency  is  asked  to  prepare  amicus  briefs,  but,  consistent  with 
its  allocation  of  resources  to  the  local  courts,  PDS  does  not  pro- 
vide representation  in  the  Circuit  Court  on  a  regular  basis. 

(3)  Post-Conviction  Services 

Pursuant  to  a  nrant  from  L.E.A.A.,  PDS  also  administers  a 
proqram  to  provide  a  full  ranqe  of  legal  and  other  services  to 
convicted  defendants  serving  time  at  Lorton,  the  Women's  Detention 
Center,  and  D.C.  Jail.  Students  from  area  law  schools  provide  the 
manpower  and  PDS,  in  turn,  has  overall  administration  responsi- 
bility for  management  of  the  program. 

(4)  Administration  of  the  CJA  Program 

By  statute,  PDS  is  called  upon  to  assist  the  court  in  admin- 
isterina  the  Criminal  Justice  Act.  A  Director  is  presently 
assigned  to  this  task  and  his  work  deals  exclusively  with  admin- 
istration of  the  Act  in  Superior  Court  and  the  D.C.  Court  of 
Appeals.  His  responsibilities  do  not  include  the  federal  courts. 

A  Criminal  Justice  Act  Advisory  Board  was  established  in  1971 
by  the  local  courts  to  assist  the  Director  in  carrying  out  his 
functions  and,  particularly,  to  provide  him  with  a  mechanism  for 
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handling  complaints  and  disciplinary  problems.  The  Board  did  not 
have  a  sianificant  impact  on  administration  of  the  Act  and  has 
since  become  inactive. 

The  Director  has  overall  supervisory  responsibility  for  the 
operations  of  the  CJA  Coordinators  in  Superior  Court  (See  Sec.  I. 
B.  and  C,  supra) .  He  maintains  basic  statistics  pertaining  to 
administration  of  the  Act:  he  keeps  records  of  all  appointments 
made  and  vouchers  submitted  in  the  local  courts;  he  administers 
the  $18,000  limit  now  in  force  in  Superior  Court,  informing  the 
CJA  Coordinators  in  the  criminal  and  family  divisions  of  any 
attorneys  who  have  exceeded  the  ceilina;  he  advises  the  various 
court  committees  on  the  operations  of  the  Act;  he  mediates  com- 
plaints by  defendants  and  attorneys  and,  in  appropriate  cases, 
refers  these  to  individual  judges  and  disciplinary  bodies;  he 
maintains  panels  of  non-volunteer  attorneys  for  appointment  to 
CJA  cases,  referrinn  names  to  the  courts  whenever  requested;  and 
he  is  responsible  for  providing  manuals  and  other  information  to 
private  attorneys  appointed  to  criminal  cases  in  both  Superior 
Court  and  the  D.C.  Court  of  Appeals. 

In  reality,  the  Director's  job  is  largely  administrative  and 
advisory  in  character,  carrying  with  it  little  real  power  or 
authority.  Appointments  are  handled  exclusively  by  judges  (with 
the  advice  of  the  CJA  Coordinators);  vouchers  are  similarly  ap- 
proved exclusively  by  the  courts;  and  substantive  policies  are 
made  by  the  Chief  Judges  and  various  judicial  committees.  On 
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balance,  then,  PDS's  role  in  this  area  is  basically  linited  to 
record-keenina  and  providing  ancillary  services  to  the  courts  and 
to  appointed  counsel. 

(5)  Services  to  the  Private  Bar 

In  addition  to  the  services  mentioned  above,  PDS  assists 
private  counsel  in  a  number  of  other  ways.  A  Duty  Day  attorney 
is  regularly  assigned  to  answer  questions  from  the  public,  and 
most  attorneys  on  the  staff  are  otherwise  available  to  advise 
private  counsel  in  the  preparation  of  criminal  cases.  The  PDS 
library  is  open  to  outside  counsel  and  an  extensive  collection  of 
sample  motions,  memoranda,  and  other  materials  is  available  for 
their  use.  In  practice,  however,  private  counsel  do  not  make  ex- 
tensive use  of  these  services.  ■ 

The  agency  employs  four  investigators  and  a  supervisor  to 
handle  almost  exclusively  requests  for  case  investigations  from 
CJA  attorneys.  Those  private  attorneys  who  have  used  this  Ser- 
vice have  Generally  been  satisfied  with  the  quality  of  work  per- 
formed. However,  there  is  currently  a  waiting  period  of  about 
six  weeks  for  PDS  investigators,  and  the  small  staff  assigned  to 
this  task  presently  can  handle  investigations  of  no  more  than  2% 
to  3%  of  all  CJA  criminal  and  juvenile  cases  brought  in  Superior 
Court.  Most  private  attorneys  do  not  use  PDS  investigators,  pri- 
marily because  of  the  extensive  delays  involved.  On  balance,  one 
would  have  to  conclude  that  PDS's  contribution  in  this  area  is 
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45/ 
Quite  limited  when  matched  against  the  potential  need. 

The  Offender  Rehabilitation  Division  (ORD)  provides  social 
services  to  both  PDS  and  CJA  counsel.  The  Division  assists  coun- 
sel in  securing  employment  for  their  clients,  in  preparing  pre- 
trial release  plans,  securing  medical  assistance,  housing,  food, 
preparinq  pre-sentence  reports  and  devising  rehabilitation  pro- 
grams. However,  most  CJA  attorneys  interviewed  indicated  a  pref- 
erence for  using  other  social  services  organizations  in  the  city. 

Finally,  PDS  under  a  grant  from  L.E.A.A.  is  now  making  a 
substantial  contribution  in  the  area  of  training  for  the  private 
bar.  In  late  1973,  PDS  revived  publication  of  the  PDS  Bulletin 
and,  to  date,  has  published  four  issues  dealina  with  various 
aspects  of  pre-trial  preparation,  sentencing  alternatives  and  pro- 
blems, pre-trial  release,  and  eyewitness  identification.  Concur- 
rently, the  agency  has  sponsored  three  wel 1 -attended  seminars  for 
the  private  bar,  covering  in  practical  terms  some  of  the  issues 
discussed  in  the  PDS  Bulletin.  In  addition,  many  PDS  attorneys 
have  contributed  to  the  annual  Criminal  Practice  Institute  of  the 
Young  Lawyers  Section  which  last  year  drew  more  than  600  attorneys 
for  lectures,  workshops,  and  seminars  over  two  weekends.  It  is 
clear  from  the  strong  response  of  the  Bar  to  these  efforts  that 
PDS  is  meetinq  a  vital  need. 


5^7  Pursuant  to  a  qrant,  PDS  is  now  deveTbpinq  a  training  program 
for  future  investigators  drawn  from  area   law  schools  and  a  referral 
service  to  CJA  attorneys  needina  investigators  from  this  enlarged 
pool . 
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C.   QUALITY  OF  RPPPFSF.rJTATION 

The  Copinittee  conducted  no  internal  study  of  the  quality  of 
PDS  since  this  would  be  duplicative  of  other  efforts.  A  recent 
evaluation  conducted  by  Abt  Associates  found  that  PDS  met  suffi- 
ciently hich  standards  of  performance  to  justify  its  selection  as 
an  L.E.A.A.  "Exemplary  Project"  appropriate  for  replication  else- 
where in  the  nation.  Specifically,  Abt  cited  the  followinc  out- 
standina  features: 

-  Effective  caseload  limitations  geared  to  the  agency's  pri- 
mary responsibility  to  provide  quality  representation; 

-  Stronq  leadership  and  effective  management  of  resources; 

-  Comprehensive  training  programs  for  staff  attorneys; 

-  Effective  utilization  of  supportive,  non-legal  resources 
for  deliver)'   of  ancillary  services; 

-  A  strong  orientation  to  law  reform; 

-  A  productive  relationship  with  the  private  bar; 

-  Adequate  funding  and  adeauate  staff  salaries  combined  with 
a  clearly-defined  set  of  priorities  designed  to  ensure  quality  . 
representation  for  as  many  clients  as  possible;  and 

-  Individualized  and  continuous  client  representation  to   ' 
ensure  client  confidence  and  attorney  accountability. 

It  is  clear  from  our  own  interviews  with  Superior  Court  and 
U.S.  District  Court  judges  that  PDS  enjoys  an  excellent  reputa- 
tion. Twenty-five  of  the  twenty-seven  Superior  Court  judges 
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questioned  on  this  point  indicated  that  PDS  attorneys  ranged  from 
"good"  to  "outstanding."  Twelve  stated  that  PDS  representation 
was  uniformly  "very  good"  or  "outstanding."  The  only  criticisms 
offered  were  a  tendency  of  PDS  attorneys  to  be  "over-technical" 
and  a  disinclination  on  the  part  of  some  attorneys  to  seek  plea 
dispositions.  These  criticisms  could  reasonably  be  taken  as  in- 
dications of  vinorous  representation. 

A  comparative  study  of  the  relative  performance  o^   PDS  and 
all  other  defense  attorneys  was  recently  conducted  at  the  Commit- 
tee's request  by  the  Institute  for  Law  and  Social  Research. 
Results  of  this  study  are  contained  in  Sec.  III. A.,  infra.  Suf- 
fice it  to  note  here  that  PDS  attorneys  perform  better  than 
others  in  obtaining  third-party  custody  and  unsecured  bail  for 
their  clients,  and  substantially  better  in  winning  acquittals  in 
felony  trials. 

Case-Load  Standards 

Over  the  years,  PDS  has  developed  a  sophisticated  set  of 
standards  to  ensure  that  attorneys  provide  quality  representation 
and,  yet,  maintain  a  reasonable  caseload.  The  standards  are 
flexible,  based  on  a  continuing  review  of  a  number  of  factors  and 
variables  that  may  change  at  any  given  time.  The  sine  qua  non, 
of  course,  is  the  duty  of  counsel  to  provide  effective  represen- 
tation, a  standard  that  is  not  quantifiable.  It  is  affected, 
however,  by  a  number  of  other  factors:  the  speed  of  turnover  of 
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cases,  the  percentage  of  cases  that  go  to  trial  (roughly  10%  to 
12%),  the  extent  of  support  services  available  to  counsel,  court 
delays,  and  complex  or  protracted  litiaation.  In  analyzing 
these  factors,  PDS  arrived  at  a  maximum  felony  caseload  of  30 
open  cases  oer  attorney  at  any  time,  of  which  20  are  assumed  to 
be  in  an  active  oosture,  and  a  maximum  of  38  open  juvenile  cases, 
of  which  15  are  assumed  to  be  active.  The  expectation  was  that 
each  attorney  could  close  between  110  and  120  criminal  cases  or 
180  juvenile  cases  annually,  but  in  practice  the  number  of  closed 
cases  has  fallen  short  of  this  goal. 

It  should  be  noted  that  these  limits  on  maximum  caseloads 
take  full  account  of  the  extensive  services  available  to  PDS 
attorneys.  Compared  to  the  relative  paucity  of  services  avail- 
able to  regular  CJA  practitioners,  one  could  reasonably  conclude 
that  orivate  attorneys  should  carry  no  greater  caseloads  than  PDS 
attorneys,  and  probably  less. 

D.  REUTIONSHIP  OF  PDS  TO  THF  COURTS  AND  LOCAL  GOVERrflENT 
(1)  Board  of  Trustees 

PDS  is  aoverned  by  a  7-man  Board  of  Trustees  selected  by  a 
Dane!  composed  of  the  Mayor  and  the  Chief  Judges  of  Superior 
Court,  the  D.C.  Court  of  Appeals,  U.S.  District  Court  and  the  U.S. 
Court  of  Appeals  for  the  D.C.  Circuit.  No  judge  may  serve  on  the 
Board. 
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Despite  selection  of  its  members  by  the  courts  and  the  Mayor, 
PDS's  Board  of  Trustees  has  operated  in  a  fully  independent  fash- 
Ion.  The  fact  that  the  Board  is  selected  by  no  one  body  or  indi- 
vidual has  undoubtedly  been  a  significant  factor  in  ensuring  its 
independence.   Indeed,  the  apparent  immunity  of  the  Board  to 
judicial  and  oolitical  pressure  has  been  an  imnortant  ingredient 
in  the  caency's  considerable  success  in  controlling  its  own  des- 
tiny and  resistina  pressures  to  assume  excessive  caseloads.  The 
Board-promulgated  caseload  standards  discussed  supra  and  the 
aqency's  successful  adherence  to  them  attests  to  the  Board's  in- 
deoendence  and  firm  commitment  to  quality  representation. 

(2)  The  Budgetary  Process 

PDS  budgetary  requests  are  handled  in  the  same  fashion  as 
those  of  any  other  agencies  of  the  D.C.  Government.  The  agency 
submits  its  requests  to  the  Mayor  who,  in  turn,  approves  or  dis- 
approves them.  The  PDS  requests  then  become  part  of  the  D.C. 
Government's  total  package  submitted  to  the  City  Council  for  its 
consideration.  Subsequently,  the  packaqe  is  presented  to  Congress 
for  final  approval.  The  agency  is  generally  afforded  an  oppor- 
tunity at  each  stage  of  the  process  to  testify  in  support  of  its 
requests  for  fundina. 

Unlike  the  local  courts,  whose  budgets  are  not  controlled  by 
the  D.C.  Government  but  are  submitted  directly  to  Congress,  PDS 
is  subject  to  comoetition  with  other  D.C.  Government  agencies  for 
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linited  funds.  To  sone  extent,  therefore,  PDS  is  potentially  sub- 
ject to  political  oressures  that  would  be  less  likely  to  arise 
were  it  authorized  to  submit  its  fundina  requests  directly  to  Con- 
gress in  the  same  fashion  as  the  local  courts.  Safeguards  are 
needed  to  ensure  that  PDS  retains  the  financial  and  political  in- 
dependence requisite  for  providing  quality  representation. 


PDS  is  basically  a  sound  and  well -managed  agency  and  the 
quality  of  the  representation  it  provides  is  uniformly  high.  The 
increasina  concentration  of  the  agency's  resources  in  the  local 
courts,  the  incorporation  of  its  budget  within  the  D.C.  Govern- 
ment's budaet,  and  the  prospects  of  involvement  by  the  D.C.  City 

46/ 
Council  in  future  legislation  on  the  criminal  justice  system 

make  it  clear  that  PDS's  relationship  to  the  judiciary,  the  private 
bar,  and  the  D.C.  Government  will  likely  undergo  major  redefinition. 
It  is  critically  important,  therefore,  that  these  changes  do  not 
alter  the  basic  purpose  and  structure  of  the  agency.  f^DS's  in- 
deoendence  must  be  preserved  and  nurtured  to  the  maximum  extent 
possible.  It  is  with  this  thought  in  mind  that  the  Committee, 
while  bowino  to  the  inevitability  of  some  of  these  pressures, 
makes  a  number  of  recommendations  in  the  following  pages. 


467  Beginning  in  1977,  the  D.C.  City  Council  will  have  authority 
to  legislate  amendments  to  the  D.C.  Criminal  Code.  See  also  D.C. 
Code,' Section  11-2609  (1974). 
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RECOrr^EMDATIOMS 


(Rec.  1.1.  THE  COMMITTEE  RECOMMENDS  THE  ESTABLISHMENT  OF  A 
DISTRICT  OF  COLUMBIA  DEFENDER  AGENCY  TO  ADMINISTER,  AS 
SEPARATE  DIVISIONS,  THE  APPOINTED  COUNSEL  PROGRAM  FOR 
BOTH  THE  LOCAL  AND  FEDERAL  COURTS  UNDER  THE  CRIMINAL 
JUSTICE  ACTS  AND  THE  EXISTING  PUBLIC  DEFENDER  SERVICE.) 


This  recommendation  has  been  set  forth  in  detail  in  Sec.  I. 
I.,  supra.  Under  that  proposal  PDS  would  continue  to  exist  as  a 
separate  and  distinct  entity  within  an  enlarged  agency  embracing 
all  key  asoects  of  providing  criminal  defense  services  to  indi- 
gents. PDS  would  be  administered  by  a  Director  accountable  to 
the  Executive  Director  of  the  D.C.  Defender  Aaency  and  its  Board 
of  Trustees. 


Rec.  5.1.  THE  COMMITTEE  RECOMMENDS  THE  EXPANSION  OF  PDS'S 
CAPABILITY  FOR  PROVIDING  TRAINING  AND  OTHER  SIMILAR 
SERVICES  TO  THE  PRIVATE  BAR. 


PDS  is  uniquely  qualified  to  provide  training  for  the  private 
bar  since  it  already  has  an  extensive  program  for  training  of  its 
own  personnel.  The  agency's  constant  involvement  and  current 
familiarity  with  developments  in  criminal  law  and  procedure  make 
it  the  logical  repository  and  disseminator  of  information  to  CJA 
counsel . 

We  therefore  recommend  that  funds  appropriated  to  the  proposed 
D.C.  Defender  Agency  under  the  Criminal  Justice  Act  be  earmarked 
for  use  by  the  Public  Defender  Service  in  establishing  a  compre- 
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hensive  trainina  proqram  and  ancillary  services  for  private  coun- 
sel .  Whatever  efforts  PDS  currently  makes  in  this  area  are 
funded  out  of  arants  from  L.E.A.A.  and  the  agency's  existing,  but 
limited,  budget.  These  proarams  should  now  be  funded  on  a  perma- 
nent basis. 


Rec.  5.2.  THE  COMMITTEE  RECOMMENDS  THAT  ALL  ADMINISTRATIVE 
RESPONSIBILITIES  PERTAINING  TO  THE  CRIMINAL  JUSTICE  ACT 
BE  TRANSFERRED  FROM  PDS  TO  THE  APPOINTED  COUNSEL  PRO- 
GRAM OF  THE  PROPOSED  D.C.  DEFENDER  AGENCY. 


The  establishment  of  the  proposed  D.C.  Defender  Aaency  would 
obviate  the  need  for  a  continued  PDS  role  in  administering  the 
Criminal  Justice  Act.  Given  that  the  Appointed  Counsel  Program 
would  be  nranted  the  powers  of  aopointment  and   compensation  to 
counsel,  all  other  resoonsibi lities  for  administering  the  program 
are  more  appropriately  lodged  there.  In  short,  PDS  would  become 
orimarily  a  litioatinq  agency,  responsible  for  administering  its 
own  program  and  staff,  while  providing  training  and  advice  to  the 
private  bar  in  coordination  with  the  Appointed  Counsel  Program. 


Rec.  5.3.  THE  STAFF  OF  THE  PUBLIC  DEFENDER  SERVICE  SHOULD 
BE  ENLARGED  SO  THAT  THE  AGENCY  CAN  AT  LEAST  DOUBLE  ITS 
CAPACITY  TO  HANDLE  CRIMINAL  AND  JUVENILE  CASES  IN 
SUPERIOR  COURT. 


As  noted  earlier,  PDS  represents  only  15%  of  all  criminal  de- 
fendants and  juvenile  respondents  in  Suoerior  Court  who  are  eligi- 
ble for  representation  by  appointed  counsel.  This  obviously  falls 
far  below  the  60%  maximum  authorized  by  statute. 
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The  Committee  recommends,  therefore,  thai  funds  be  appropri- 
ated to  enable  the  agency  to  increase  this  capacity  to  at  least 
30%.  The  Committee  does  not  thereby  recommend  that  PDS  attorneys 
assume  larger  caseloads  than  they  already  have.  Indeed,  the  Com- 
mittee is  fully  persuaded  that  PDS's  caseload  standards  are  both 
realistic  and  necessary  to  ensure  the  kind  of  quality  representa- 
tion for  which  the  agency  is  justly  noted. 

The  argument  has  often  been  made  that  the  Public  Defender  Ser- 
vice should  assume  the  entire  burden  of  representing  indigents  in 
the  District  of  Columbia.  We  reject  this  argument  for  several 
reasons.  First,  it  would  saddle  the  agency  with  an  enormous  case- 
load that  would  be  impossible  to  handle  in  a  personalized  way. 
Second,  it  would  push  the  agency  in  the  direction  of  becoming  an 
arm  of  the  courts  to  the  extent  that  it  would  be  compelled  to 
serve  all  the  courts'  needs,  with  consequent   erosion  of  its 
independence  and  capacity  to  provide  quality  reoresentation. 
Third,  it  would  serve  to  insulate  the  rest  of  the  bar  from  the 
criminal  process.  We  have  stated  elsewhere  our  strong  belief  that 
a  mixed  system  of  representation  is  essential  for  a  proper  func- 
tioning of  the  adversary  orocess. 

Nevertheless,  we  are  firmly  of  the  view  that  PDS  should  play 
a  substantially  larger  role  than  it  now  does.  A  oreater  number 
of  defendants  should  be  entitled  to  the  kind  of  quality  repre- 
sentation that  the  agency  has  proven  itself  capable  of  providing. 
Moreover,  it  is  our  belief  that  an  enlarged  PDS  role  would  serve 
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to  improve  the  overall  quality  of  representation  in  Superior  Court, 
qalvanizinq  the  courts  and  CJA  attorneys  alike  to  raise  their 
siahts. 


Rec.  5.4.  THE  COMMITTEE  RECOMMENDS  THAT  THE  PUBLIC  DEFENDER 
SERVICE,  AS  A  DIVISION  OF  THE  PROPOSED  D.C.  DEFENDER 
AGENCY,  SHOULD  CONTINUE  TO  FUNCTION  IN  THE  FEDERAL 
COURTS  IN  THE  DISTRICT  OF  COLUMBIA;  A  SEPARATE  FEDERAL 
PUBLIC  DEFENDER  ORGANIZATION  SHOULD  NOT  BE  ESTABLISHED. 


The  Conmittee  aave  serious  consideration  to  the  desirability 

of  establishing  a  separate  Federal  Public  Defender  Organization  to 

provide  indigent  defense  representation  in  the  U.S.  District 

47/ 
Court  and  the  U.S.  Court  of  Appeals  for  the  D.C.  Circuit.     We 

rejected  that  alternative  for  a  number  of  reasons. 

First,  as  we  have  stated,  the  Public  Defender  Service  has  an 
outstanding  reputation  and  a  record  of  excellence  in  providing 
criminal  defense  services.  A  separate  Federal  Public  Defender  • 
Organization  could  not  be  justified  because  of  deficiencies  in 
the  quality  of  services  provided  by  PDS. 

Second,  the  Office  of  the  United  States  Attorney  for  the 
District  of  Columbia  prosecutes  all  cases  on  behalf  of  the  United 
States  in  both  local  and  federal  courts.  It  seems  desirable  that 


477  Establishment  of  such  an  organization  would  require  a  change 
in  the  federal  Criminal  Justice  Act,  since  such  organizations  are 
authorized  under  18  U.S.C,  Section  3006A(h)  and  this  subsection 
is  inapplicable  in  the  District  of  Columbia  under  Section  3600A(1). 
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the  public  defender  services  should  likewise  be  unified  between 
the  two  court  systems,  so  as  to  afford  the  same  level  of  repre- 
sentation which  the  prosecution  is  able  to  provide  in  both  systems. 

Th i rd ,  there  is  no  practical  justification  for  establishing 
a  separate  Federal  Public  Defender  Organization.  The  current 
criminal  caseload  in  the  U.S.  District  Court  is  approximately 
1,100  cases  oer  year,  a  sharo  drop  from  the  caseload  prior  to 
court  reorganization  in  the  District  of  Columbia.  Moreover,  the 
District  Court  caseload  is  likely  to  decline  even  further  if  the 
D.C.  Code  is  amended,  as  proposed,  to  encompass  many  of  the  nar- 
cotics offenses  presently  prosecuted  in  District  Court  under  the 
U.S.  Code.  Establishing  a  separate  Federal  Public  Defender 
Organization,  with  all  that  this  would  entail  in  terms  of  staff, 
administrative,  and  other  overhead  costs,  makes  little  sense,  in 

view  of  the  declining  need  for  appointed  counsel  in  District 

48/ 
Court. 

Fourth,  establishment  of  a  separate  Federal  Public  Defender 
Organization  would  be  clearly  inconsistent  with  our  proposal  for 
a  D.C.  Defender  Agency.  That  Agency's  comprehensive  responsibili- 
ties for  appointment  of  counsel,  vouchering,  provision  of  training 
services  to  the  private  bar,  and  overall  administration  of  the 
Criminal  Justice  Acts  in  the  District  of  Columbia  would  be  under- 


48/  In  any  event.  District  Court  presently  has  a  CJA  panel  of  374 
-attorneys  which,  at  least  in  terms  of  numbers,  is  more  than  ade- 
quate to  handle  the  present  caseload. 
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cut  by  a  separate  defender  aaency  limited  to  the  federal  court 
system.  The  duplication  and  overlap  of  administrative  and  other 
functions  would  imnair  the  delivery  and  increase  the  overall  cost 
of  defense  services  in  the  District  of  Columbia  and  the  potential- 
ities for  conflict  and  competition  ^'or  funds  between  such  dual 
agencies  would  be  manifold. 

We  believe  that  our  olan  for  a  D.C.  Defender  Anency,  with 
authority  to  appoint  counsel  in  both  the  local  and  federal  courts, 
is  a  better  solution  to  the  problem  of  providing  defense  services 
in  our  dual  court  system.  The  Agency  would  have  authority  to 
assian  attorneys  from  its  Public  EtefenderService  division  to 
federal  criminal  cases  where  this  was  deemed  necessary  and  ap- 
propriate. The  division  of  PDS  services  between  the  local  and 
federal  court  systems  would  be  determined  by  the  Agency  on  the 
basis  of  need. 
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III.    QUALITY  OF  REPPISEITATION 

A.   PERFORf'ANCF  OF  CJA  COUNSEL 

It  is  a  difficult  task,  at  best,  to  measure  objectively  the 
quality  of  CJA  representation.  There  are  many  hichly-qualif ied 
attorneys  practicing  under  the  Acts,  just  as  there  are  some  who 
are  generally  reputed  to  be  incompetent.  Thus,  statistics  for 
the  group  as  a  whole  must  be  viewed  with  some  skepticism  since 
they  cannot  discriminate  between  competent  and  incompetent  attor- 
neys.  Ideally,  detailed  data  on  each  attorney's  performance  would 
be  needed  to  elucidate  the  difrerences.  And  sophisticated  anal- 
ysis of  such  aata  would  necessarily  have  to  include  the  innumer- 
able variables  involved  in  evaluating  the  outcome  of  a  case:  e .£. , 
the  strength  of  the  Government's  evidence,  the  complexity  of  the 
case,  the  likelihood  of  acquittal  at  trial,  the  prospects  of  a 
plea  to  lesser  included  offenses,  the  prior  criminal  record  of 
the  defendant,  and  the  sentencing  practices  of  the  judge.  Data 
of  this  kind  are  simply  unavilable  at  this  time. 

However,  the  Committee  ooted  for  a  comoarision  between  PDS 
attorneys  and  all  others  (including  a  selection  of  40  CJA  attor- 
neys with  heavy  caseloads)  on  the  theory  that  this  would  give  us 
a  rough  measure  of  CJA  counsel's  performance.  The  tables  which 
follow  were  prepared  by  the  Institute  for  Law  and  Social  Research, 
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49/ 
usino  data  from  the  U.S.  Attorney's  PROMIS    systen  for  crininal 

50/ 
cases  closed  during  calendar  year  1973 


Table  IV  -  Bond  Status;  1973  Closed 

Felony  Cases,  Superior  Court 


Release  Type  Public    Other  than 

Defender   Public  Defender  51/ 


1)  Personal  Recog 

nizance 

41.4% 
(223) 

41.4% 
(989) 

2)  Third  Pary  Cus 

tody 

20.6% 

(111) 

.  15.3% 
(367) 

3)  Surety  Bond 

18.6% 
(100) 

23.4%  '  ■ 
(560) 

4)  Cash  Bond 

11.5% 
(62) 

10.5% 
(250) 

5)  Other 

2.6% 
(14) 

4.3% 
(102) 

6)  Unknown 

5.2% 
(28) 

5.1% 
(123) 

100% 
(538) 

100% 
(2391) 

49/  Prosecutors  Management  Information  System. 

50/  1973  is  the  last  year  for  which  reasonably  complete  PROMIS 
data  are  available.  The  6393  felony  and  misdemeanor  cases  in 
the  sample  (excludina  the  1614  felonies  handled  by  40  CJA  attor- 
neys since  these  are,  in  most  instances,  duolicative  of  cases  in 
the  6393  -  case  sample)  represent  about  65%  of  all  criminal 
cases  paoered  and  closed  in  Superior  Court  by  the  U.S.  Attorney 
durina  1973.  Data  for  the  remaining  35%  of  1973  closed  cases 
were  incomolete  and,  thus,  these  cases  were  not  considered. 

51/  This  includes  both  retained  and  appointed  counsel,  although 
85%  to  90%  were  appointed  under  the  Crininal  Justice  Act.  Thus, 
the  figures  provide  a  reasonably  good  indicator  of  CJA  counsel's 
performance. 
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It  can  readily  be  seen  from  this  table  that  the  bond  hearing 
performance  of  PDS  and  other  attorneys  is  roughly  comparable. 
Both  were  equally  successful  in  obtaining  personal  recognizance, 
although  PDS  attorneys  had  somewhat  greater  success  in  setting  up 
third  party  custody  and  obtaining  unsecured  bond  for  their  clients, 

Table  V(a)  -  Closed  Felonies 

Public    Other  than    40  CJA 
Final  Disposition         Defender  Public  Defender  Lawyers  52/ 


1)  Dismissed  at  Prelimi- 
nary Hearing 

5.6% 
(30) 

5.1% 
(123) 

3.8% 
(62) 

2)  Dismissed  by  Procecutor 
after  Preliminary  Hearing 

36.4% 
(196) 

38.9% 
(931) 

32.6% 
(526) 

3)  Ignored  by  Grand  Jury 

4.3% 
(23) 

4.0% 
(96) 

3.4% 
(55) 

4)  Plea 

29.7% 
(160) 

29.8% 
(712) 

36.2% 
(585) 

5)  Dismissed  by  Prosecutor 
after  indictment 

3.5% 
(19) 

2.9% 
(69) 

2.9% 
(40) 

6)  Dismissed  by  Judge 
after  indictment 

6.7% 
(36) 

4.9% 
(117) 

4.8% 
(78) 

7)  Trial  -  Guilty  Verdict 

5.9% 
(32) 

8.4% 
(201) 

10.5% 
(170) 

8)  Trial  -  Not  Guilty 
Finding 

6.7% 
(36) 

5.0% 
(119) 

'  4.8% 
(78) 

9)  Other 

1.1% 
(6) 

1.0% 
(23) 

.8% 
(14) 

100% 
(538) 

loot 

(2391) 

100% 
(1614) 

52/  All  CJA  practitioners  who  took  more  than  75  appointed  cases 
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Table  V(b)  -  Felony  Conviction  Rate 

Public    Other  than    40  CJA 
Defender  Public  Defender  Lawyers 


Conviction 
(4  &  7  above) 

35.6% 
^      (192) 

38.2% 
-    (913) 

46.8% 
(755) 

Non-conviction 
(1,2,3,5,6,8, 
&  9,  above) 

64.4% 
...    (346) 

'  '■  61.8% 
(1478) 

53.2%  . 
(859) 

' 

100% 
(538) 

100% 
(2391) 

100% 
(1614) 

Table  V(c)  -  Felony 

Trial  Outcome 

Guilty  (7  above) 

.  ,,   47.1%   , 
(32) 

.  .   62.8% 
(201) 

68.5% 
(170) 

-  I 

Not  Guilty  (8  above)       52.9% 

(36) 

37.2% 
(119) 

31.5% 
(78) 

100% 
(68) 

100% 
(320) 

100% 
(248) 

in  Superior  Court  during  1973  were  selected  for  this  sample.  They 
range  from  a  low  of  75  appointments  to  a  high  of  210.  The  average 
CJA  caseload  for  the  40  attorneys  was  115.  It  should  be  noted  that 
there  is  a  substantial  overlap  in  the  1614  cases  handled  by  these 
40  attorneys  and  the  2391  handled  by  all  other  non-Public  Defender 
Counsel . 
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Table  VI (a)  -  1973  Closed  Misdemeanors 


Final  Disposition 

Public 
Defender 

Other  than 
Public  Defender 

1)  Plea 

32.2% 
(47) 

33.2% 
(1102) 

2)  Trial  -  Guilty  Verdict 

4.8% 
(7) 

9.7% 
(320)      -  ' 

3)  Trial  -  Not  Guilty 
Finding 

6.2% 
(9) 

9.1% 
(300) 

4)  Dismissed  by  Prosecutor 

49.3% 
(72) 

42.9% 
(1423) 

5)  Dismissed  by  Judge 

6.8% 
(10) 

4.7% 
(156) 

6)  Other 

.7% 
(1) 

.5% 
(17) 

100% 
(146) 

100% 
(3318) 

Table  VI (b)  -  Misdemeanor  Conviction  Rate 


Conviction  (1  &  2  above) 

37.0% 
(54) 

42.9% 
(1422) 

Non-Conviction  (3,4,5, 
&  6  above) 

63.0% 
(92) 

57 . 1% 
(1896) 

100% 
(146) 

100% 
(3318) 

Table  VI(c) 

-  Misdemeanor 

Trial  Outcomes 

Guilty  (2  above) 

43.8% 
(7) 

51.6% 
(320) 

Not  Guilty  Finding 
(3  above) 

56.2% 
(9) 

48.3%   .  . 
(300) 

100% 
(16) 

100% 
(620) 

1843 

114 


As    can  be  seen  in  these  tables,  dismissal  rates  for 
felonies  (1,2,3,5,  and  6  in  Table  V(a))  are  nearly  identical  as 
between  PDS  (56.5%)  and  all  other  attorneys  (55.8%).  However, 
the  40  CJA  attorneys  with  heavy  caseloads  had  a  substantially 
lower  dismissal  rate  (47.5%). 

The  plea  rate  for  both  Inlonies  and  misdemeanors  is  compar- 
able as  between  PDS  and  other  attorneys.  However,  here  again, 
the  40  CJA  attorneys  with  more  than  75  cases  in  1973  entered 
guilty  pleas  on  behalf  of  a  substantially  greater  percentage  of 
their  clients  (36.2%  as  opposed  to  29.7%  for  PDS  and  29.8%  for  all 
others).  Unfortunately,  no  data  are  available  to  show  compara- 
tive success  rates  in  obtaining  pleas  to  lesser  included  offenses. 

The  most  striking  difference  in  performance  is  to  be  found 
in  felony  trial  outcomes.  PDS  and  all  other  attorneys  take 
roughly  the  same  percentage  of  their  cases  to  trial,  but  PDS 
clients  were  convicted  at  a  rate  of  only  47.1%  as  opposed  to 
62.8%  for  all  others.  The  conviction  rate  for  defendants  repre- 
sented by  the  40  CJA  attorneys  was  even  greater  (68.5%).  One 
can  reasonably  conclude  from  these  figures  that  PDS  attorneys  do 
a  substantially  better  job  at  trial  than  do  other  attorneys. 

The  above  statistics  do  not  provide  a  complete  picture  of 
the  relative  performances  of  different  categories  of  attorneys 
representing  indigents  in  Superior  Court.  As  indicated,  no  data 
are  available  to  show  comparative  success  rates  in  obtaining 
pleas  to  lesser  included  offenses.  Nor  are  there  any  sentencing 
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data  available  by  which  to  measure  the  entire  performances  of 
counsel . 

Nevertheless,  our  findings  here  and  elsewhere  in  the  report 
make  it  clear  that  renewed  efforts  must  be  made  to  establish 
standards  of  CJA  practice,  to  set  forth  and  enforce  maximum  case- 
load standards,  to  monitor  the  performance  of  CJA  counsel  and  to 
establish  effective  grievance  procedures  for  disciplining  errant 
and  incompetent  members  of  the  CJA  bar.  Recommendations  addressed 
to  these  issues  are  contained  in  Sec.  Ill  C,  infra. 


B.   deff.ndant's  choice  qf  counsel 


In  recent  years,  courts  and  legislatures  have  sought  to  nar- 
row the  gap  between  indigent  defendants  and  those  of  means. 
Every  indigent  defendant  is  now  entitled  to  be  represented  by  an 
attorney  in  any  criminal  case  where  he  or  she  faces  a  loss  of 
liberty.  See  Powell  v.  Alabama.  287  U.S.  45  (1932);  Gideon  v. 
Wainwriqht.  372  U.S.  335  (1963);  and  Argersinger  v.  Hamlin,  407 
U.S.  25  (1972).  Indigents  have  also  been  given  rights  to  appeal 
and  to  transcripts.  See  Griffin  v.  Illinois,  351  U.S.  12  (1956), 
and  Douglas  v.  California,  372  U.S.  353  (1963).  The  Supreme 
Court  in  these  cases  enunciated  the  principle  that  there  can  be 
no  equal  justice  where  the  kind  of  trial  and  appeal  a  man  gets 
depends  on  the  money  he  has.   In  addition,  legislatures  have  ex- 
panded the  meaning  of  "indigent"  and  have  provided  for  compensa- 
tion to  attorneys  who  are  appointed  to  defend  indigents,  thus 
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lessening  the  possibility  that  attorneys  will  favor  paying  over 
"charity"  clients.  However,  there  is  one  Important  right  in  this 
area  where  a  substantial  difference  exists  between  the  indigent 
defendant  and  the  defendant  with  means.  The  defendant  who  can 
afford  it  may  choose  his  or  her  attorney,  while  the  indigent  de- 
fendant must  accept  the  lawyer  appointed  by  the  court. 

The  Sixth  Amendment  and  the  Due  Process  Clause  require  that 
a  defendant  be  given  reasonable  opportunity  to  retain  the  lawyer 
of  his  or  her  choice.  Appellate  courts  have  also  held  it  to  be 
an  abuse  of  discretion  for  trial  courts  to  refuse  to  continue 
cases  so  that  counsel  retained  by  the  defendant  could  appear. 
Heard  v.  Gomel.  321  F.2d  88  (5th  Cir.  1962);  Reickauer  v. 
Cunningham.  299  F.2d  120  (4th  Cir.  1962);  United  States  v.  White. 
139  U.S.Aop.D.C.  32,  429  F.2d  711  (1970).  However,  the  courts 
have  uniformly  held  that  the  right  of  an  indigent  defendant  to 
an  attorney  does  not  include  the  right  to  choose  counsel.  See 
Brown  v.  United  States.  105  U.S.App.D.C.  77,  264  F.2d  363  (1959), 
cert,  denied  360  U.S.  911  (1959);  United  States  v.  Burkeen.  355 
F.2d  241  (6th  Cir.  1966).  The  courts  have  been  unpersuaded  that 
indigent  defendants  who  are  not  given  the  opportunity  to  choose 
their  own  counsel  are  denied  equal  justice  under  the  law  to  the  ex- 
tent found  in  Gideon  and  Griffin,  supra. 

Nevertheless,  in  D.C.  Superior  Court,  a  few  judges  will  give 
an  indigent  defendant  some  choice  at  the  time  of  arraignment  if 
the  attorney  requested  by  the  defendant  is  available.  In  citation 
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53/ 
cases,   judges  will  customarily  ask  a  defense  attorney  to  confer 

briefly  with  the  defendant.  When  the  case  is  recalled,  the  judge 
will  then  ask  the  defendant  if  he  or  she  is  wants  the  court  to 
appoint  the  attorney  with  whom  the  defendant  has  just  conferred. 
However,  there  is  usually  no  mention  of  an  alternative  lawyer 
and  the  defendant,  for  all  practical  purposes,  is  left  with  the 
choice  of  that  defense  counsel  or  none  at  all.  Four  of  the  nine- 
teen judges,  when  asked  if  they  thought  defendants  should  be 
given  a  right  to  choose  counsel,  expressed  the  view  that  if  the 
state  pays,  the  state  should  choose  the  attorney. 

Requesting  the  court  to  remove  counsel  is  the  only  manner  in 
which  a  defendant  may  have  some  control  over  who  will  be  his  or 
her  defense  attorney.  However,  just  as  the  indigent  defendant  has 
no  inherent  right  to  select  counsel,  so  the  defendant  has  no  right 
to  have  appointed  counsel  removed  -  this  is  entirely  within  the 
discretion  of  the  trial  judge.  See  Smith  v.  United  States,  122 
U.S.Apo.D.C.  300,  353  F.2d  838  (1965);  McKoy  v.  United  States.  263 
A. 2d  645  (D.C.C.A.  1970).  The  McKoy  court  set  out  the  relevant 
considerations  for  removal:  the  merits  of  defendant's  complaint; 
the  delay  between  cause  and  request  for  removal;  the  nearness  of 
trial  or  completion  thereof;  and  general  dictates  of  fairness. 
Most  Superior  Court  judges  indicated  their  willingness  to  remove 


537  Cases  where  the  defendant  is  not  jailed  after  arrest,  but  is 
given  a  court  date  on  which  to  appear. 
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court  appointed  attorneys  on  a  defendant's  request,  particularly 
where  the  defendant  alleges  that  counsel  has  failed  to  maintain 
client  contact.  Other  judges  regarded  removal  as  a  drastic  mea- 
sure to  be  used  only  in  serious  cases  of  documented  ineffective 
assistance.  The  defendant  takes  a  calculated  risk  in  informing 
the  court  that  he  or  she  is  not  satisfied  with  counsel.  In  making 
a  request  for  new  counsel,  the  defendant  may  be  viewed  as  uncoop- 
erative, hostile,  or  attempting  to  delay  the  case. 

There  have  been  few  studies  of  the  difference  between  the 
attorney-client  relationship  in  which  the  attorney  has  been  ap- 
pointed and  in  which  he  or  she  has  been  chosen  by  the  defendant. 
Both  the  N.L.A.D.A.  standards  and  the  A.B.A.  standards  are  re- 
plete with  examples  of  how  difficult  it  is  to  establish  a  viable 
attorney-client  relationship  in  cases  where  counsel  has  been  ap- 
pointed. There  is  an  inherent  distrust  that  the  attorney  se- 
lected by  the  system  may  subvert  the  defendant's  interests.  In 
suggesting  that  defendants  be  given  some  limited  option  of  re- 
jecting assigned  counsel,  the  N.L.A.D.A.  standards  point  out  that 
"providing  the  defendant  with  some  choice  will  assist  in  allevi- 
ating the  dehumanizing  process  of  the  criminal  justice  system, 
make  the  client  more  responsible  for  his  own  destiny  and  instill 
more  faith  in  our  system."  The  A.B.A.  standards  also  recognize 
the  benefits  of  permitting  the  defendant  to  select  counsel,  as 
this  is  "one  method  of  increasing  his  confidence  that  he  is  being 
provided  competent  counsel  and  of  providing  as  nearly  as  possible 
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the  same  conditions  for  the  professional  relation  that  obtain 
when  counsel  is  retained  by  a  defendant  of  means."  A.B.A.  Stan- 
dards, Providing  Defense  Services,  p. 30. 

A  system  which  allows  defendants  to  choose  their  own  attor- 
neys, thouqh  often  supported  in  principle,  is  usually  rejected 
as  being  administratively  unworkable.  Thus,  the  A.B.A.  Standards 
in  Providing  Defense  Services  reject  the  concept  because  of 
fears  that  it  would  cause  serious  disruption  to  a  rotation  of 
counsel  system,  which  the  Standards  find  preferable.  The  A.B.A. 
Standards  also  mention  the  risk  of  habitual  offenders  retaining 
the  best  attorneys  before  other  defendants  can  reach  them. 
Seven  of  the  nineteen  Superior  Court  judges  questioned  about  this 
opposed  any  plan  in  which  defendants  chose  their  counsel  because 
it  would  be  "unmanageable"  and  would  "add  to  the  confusion."  Two 
judges  also  expressed  the  belief  that  better  known  attorneys 
would  receive  a  disproportionate  share  of  the  appointments.  How- 
ever, five  judges  approved  of  the  concept,  arguing  that  the 
attorney-client  relationship  would  be  improved  by  permitting  de- 
fendants to  choose  counsel . 
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C.  RECOTIENDATIQNS 


Rec.  6.1.  THE  COMMITTEE  RECOMMENDS  THAT  THE  PROPOSED  D.C. 
DEFENDER  AGENCY  ESTABLISH  CERTIFICATION  STANDARDS  AND 
CO-COUNSELING  ARRANGEMENTS  FOR  NEW  ATTORNEYS  SEEKING 
APPOINTMENTS  TO  CJA  CASES. 


Any  attorney  who  wants  to  represent  indigent  defendants  under 
the  Criminal  Justice  Act  in  Superior  Court  need  only  become  a  mem- 
ber of  the  D.C.  Bar  and  thereupon  register  with  the  CJA  Coordina- 
tor. No  formalized  standards  or  procedures  exist  for  bringing 
new  attorneys  into  the  system  at  an  appropriate  level  of  compe- 
tence and  experience. 

We  therefore  recommend  that  standards  for  admission  to  CJA 
practice  be  established  and  that  attorneys  new  to  the  system  ini- 
tially be  assigned  to  simple  misdemeanors  and  gradually  advanced 
to  more  complex  cases.  Possible  standards  could  include  prior 
experience  in  a  law  school  criminal  justice  clinic  or  a  prosecu- 
tor's office,  required  attendance  in  training  seminars,  or  acting 
as  co-counsel  with  experienced  attorneys.  In  any  event,  we  are 
convinced  that  attorneys  new  to  criminal  practice  should  develop 
a  level  of  competence  at  each  stage  before  being  allowed  to  ad- 
vance to  the  next. 

This  recommendation  clearly  does  not  begin  to  solve  the 
problem  of  long-time  CJA  practitioners  whose  competence  is  in 
question.  They  obviously  have  "experience"  in  the  conventional 
sense  and,  thus,  would  probably  meet  any  criteria  that  one  could 
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establish  for  initiates.  However,  we  believe  that  implementation 
of  the  recommendations  which  follow  herein  could  begin  to  weed 
out  and  reduce  the  number  of  incompetent  practitioners. 


Rec.  6.2.  THE  COMMITTEE  RECOMMENDS  THAT  THE  PROPOSED  D.C. 
DEFENDER  AGENCY  ESTABLISH  A  SYSTEM  FOR  MONITORING  THE 
PERFORMANCE  OF  CJA  COUNSEL  AND  DEVELOPING  SEPA- 
RATE CJA  ATTORNEY  PANELS  WHEREBY  ASSIGNMENTS  TO  JUVE- 
NILE, MISDEMEANOR,  AND  FELONY  CASES  WOULD  BE  MADE  AC- 
CORDING TO  COUNSEL'S  ABILITY  AND  EXPERIENCE. 


In  conjunction  with  Rec.  6.1,  we  urge  the  establishment  of  a 
system  for  monitoring  the  performance  of  CJA  counsel.  This  is 
clearly  a  difficult  task  given  the  many  variables  involved  and 
the  obvious  problems  inherent  in  having  third  parties  scrutinize 
the  judgments  of  counsel.  Indeed,  one  of  our  principal  ob- 
jections to  judicial  control  over  appointments  and  compensation 
has  its  source  in  that  very  fact.  However,  it  is  equally  evi- 
dent to  us  that  there  us  a  number  of  CJA  practitioners  who 
seriously  jeopardize  the  rights  of  their  clients. 

As  a  minimum,  we  envision  a  monitoring  system  that  would 
keep  careful  track  of  defendants'  complaints  and  counsel's  ad- 
herence to  ethical  and  professional  standards  of  conduct.  For 
instance,  counsel's  failure  to  maintain  client  contact,  to  in- 
vestigate a  case,  to  file  necessary  motions,  or  to  interview 
witnesses  should  be  considered  a  serious  breach  of  professional 
responsibility.  See,  in  particular,  the  A.B.A.  Standards  set 
forth  in  The  Prosecution  Function  and  the  Defense  Function. 
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A  natural  outgrowth  of  an  effective  monitoring  system  would 
be  the  establishment  of  a  rating  system  whereby  counsel  would  be 
assigned  to  misdemeanor,  juvenile,  and  felony  panels  in  accor- 
dance with  their  experience,  competence,  and  past  performance. 
As  they  gain  competence  and  experience,  attorneys  would  move  on 
to  the  more  difficult  cases,  while  those  who  no  longer  measure  up 
would  be  demoted  to  one  of  the  lesser  panels  or  removed  altogether 
if  warranted.  . 


Rec.  6.3.  THE  COMMITTEE  RECOMMENDS  THAT  THE  PROPOSED  D.C. 
DEFENDER  AGENCY  ESTABLISH  AND  ENFORCE  MAXIMUM  CASELOAD 
STANDARDS  TO  ENSURE  THAT  CJA  COUNSEL  ARE  NOT  OVER- 

.  '  EXTENDED  AT  THE  EXPENSE  OF  QUALITY  REPRESENTATION. 

CURRENT  PDS  CASELOAD  STANDARDS  SHOULD  BE  USED  AS  A  GUIDE, 


Even  the  best  attorney  reaches  a  point  of  diminishing  returns 
when  representing  too  many  clients.  The  problem  is  doubly  aggra- 
vated when  counsel  is  less  than  fully  competent. 

Elsewhere  in  this  report  (see  Sec.  I.C.(l),  Sec.  I.F.(2)(c) 
and  Rec.  4.6,  infra,  we  have  alluded  to  the  high  caseloads  that 
some  CJA  attorneys  maintain.  Our  analysis  earlier  in  this  section 
of  the  performance  of  40  CJA  attorneys  strongly  suggests  that  there 
is  a  correlation  between  hiah  caseloads  and  ineffective  representa- 
tion. The  only  way  to  deal  with  the  problem  is  to  establish  maxi- 
mum caseload  standards  and  to  enforce  them  strictly.  A  monetary 
limit  such  as  the  $18,000  ceiling  in  Superior  Court  offers  no 
guarantee  of  reducing  caseloads  and,  in  fact,  may  aggravate  the 
problem  by  encouraging  counsel  to  do  a  high-volume,  low-quality 
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business  by  taking  a  large  number  of  cases  and  submitting  abnor- 
mally low  voucher  claims. 

We  therefore  recommend  that  serious  consideration  be  given 
to  development  of  a  set  of  caseload  standards  for  CJA  attorneys 
modeled  on  those  now  in  effect  at  the  Public  Defender  Service  (see 
Sec.  II.C.(l)).  Based  on  the  agency's  considerable  experience, 
PDS  found  that  attorneys,  should  have  no  more  than  30  pending 
felonies  at  any  time  for  a  total  of  some  110  to  120  cases  a  year, 
or  no  more  than  35  pending  juvenile  cases  for  a  total  of  approxi- 
mately 180  a  year.  In  actuality,  caseloads  of  PDS  attorneys  have 
fallen  below  these  maximum  limits.  The  "open"  or  "pending"  case 

approach  is  clearly  the  best,  since  it  enables  the  appointing 

54/ 
authority  to  keep  a  running  account  of  an  attorney's  workload. 

Moreover,  it  could  be  adjusted  and  administered  in  such  a  way  as 
to  take  account  of  the  varying  abilities,  experience,  and  compe- 
tence of  counsel . 


Rec.  6.4.  THE  COMMITTEE  RECOMMENDS  THAT  THE  PROPOSED  D.C. 
DEFENDER  AGENCY  DEVELOP  TRAINING  PROGRAMS  IN  CRIMINAL 
LAW,  PROCEDURE,  AND  EVIDENCE  FOR  ALL  ATTORNEYS  TAKING 
CJA  CASES.  ATTENDANCE  AT  TRAINING  SESSIONS  SHOULD  BE 
VOLUNTARY  DURING  THE  FIRST  TWO  YEARS  OF  OPERATION,  BE- 
COMING MANDATORY  THEREAFTER. 


It  is,  of  course,  counsel's  duty  to  keep  abreast  of  all 
developments  in  his  field  of  specialty.  However,  as  a  practical 

5?7  A  full  exploration  of  this  concept  is  contained  in  the  com- 
mentary to  Standard  4.1,  N.L.A.D.A.  Standards  for  Defender  Ser- 
vices. 
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matter,  this  may  not  always  be  possible  and,  in  fact,  there  is  a 
substantial  number  of  CJA  practitioners  who  make  little  effort  to 
keep  pace  with  recent  developments  in  the  law. 

We  have  already  recommended  expansion  of  existing  PDS 
efforts  to  train  the  private  bar  (see  Rec.  5.1) .  Here  we  take 
that  recommendation  a  step  further  by  urging  voluntary  atten- 
dance at  training  sessions  for  all  regular  CJA  practitioners 
during  the  first  two  years  of  operation,  with  attendance  becoming 

mandatory  thereafter.  A  similar  proposal  was  recently  introduced 

55/ 
in  California  and  implementation  is  currently  underway. 


Rec.  6.5.  EFFECTIVE  MACHINERY  FOR  HEARING  AND  RULING  ON 
COMPLAINTS  AND  GRIEVANCES  AGAINST  ALL  APPOINTED 
ATTORNEYS  SHOULD  BE  ESTABLISHED  WITHIN  THE  PROPOSED 
D.C.  DEFENDER  AGENCY.  ,  .        -   - 


One  of  the  most  serious  weaknesses  in  the  existing  system  is 
the  lack  of  effective  machinery  for  hearing  grievances  and 
taking  disciplinary  action  against  errant  and  incompetent  attor- 
neys (see  Sec.  I.C.(3)  and  Sec.  II. B. (3),  supra) .  There  is  a 
natural  reluctance  on  the  part  of  attorneys  to  pass  judgment  on 
other  members  of  their  profession. 

However,  we  submit  that  CJA  practice  is  a  privileae,  not  a 
right,  and  that  defendants'  rights  to  effective  representation 
outweiah  those  of  CJA  attorneys  to  make  a  living.  Thus,  as  we 


55/  "Should  a  lawyer's  license  to  practice  be  oood  for  life?" 
L.S.  Janofsky,  Calif.  S.B.  J.  48:  121,  Mar.  -  Apr.  73. 
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have  already  proposed  (see  Reel. 3,  supra) ,  machinery  should  be 
established  withinthe  D.C.  Defender  Agency  whereby  grievances 
against  counsel  can  be  promptly  investigated,  heard,  and  resolved 
The  Agency  should  be  adequately  staffed  to  handle  these  responsi- 
bilities. Sanctions  should  include  removal  from  a  case,  removal 
from  a  panel,  suspension  from  CJA  practice,  and  referral  to 
prosecutive  agencies,  and  the  Disciplinary  Board  of  the  D.C.  Bar 
where  warranted. 


Rec.  6.6.  THE  COMMITTEE  RECOMMENDS  THE  ADOPTION  OF  A  PILOT 
PROGRAM  FOR  SELECTION  OF  COUNSEL  BY  INDIGENT  DEFEN- 
DANTS, INVOLVING  10%  TO  15%  OF  ALL  DEFENDANTS  ELIGIBLE 
FOR  APPOINTED  COUNSEL,  WITH  A  VIEW  TO  TESTING  THE 
FEASIBILITY  AND  DESIRABILITY  OF  THE  CONCEPT. 


The  Committee  is  persuaded  that  the  principle  of  permitting 
indigent  defendants  to  choose  their  counsel  warrants  an  expe- 
rimental program.  There  has  always  been  a  lingering  suspicion 
on  the  part  o^   defendants  that  appointed  counsel,  because  they 
are  selected  by  the  courts,  are  not  fully  committed  to  the  defense 
of  their  clients.  Consequently,  counsel  and  defendant  alike  are 
often  faced  with  the  mutually  trying  and  time-consuming  problem 
of  establishing  a  viable,  trusting  relationship.  Much  time  and 
effort  is  wasted,  and  the  courts,  in  turn,  are  frequently  con- 
fronted by  motions  to  withdraw  as  counsel  when  attorney-client 
problems  cannot  be  resolved.  Furthermore,  we  believe  that  it 
would  be  highly  desirable  as  a  matter  of  equity  to  give  the 
indigent  defendant  a  power  approaching  that  held  by  the  defendant 
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who  can  afford  to  select  and  retain  his  own  counsel. 
We  envision  a  system  along  the  following  lines: 

(1)  A  random  selection  (e.^. ,  10%  to  15%)  of  all  defendants 
deemed  eligible  for  court-appointed  lawyers  would  receive  from 
the  CJA  Administrator:  (a)  a  list  of  all  attorneys  available  for 
CJA  appointments,  and  (b)  an  appointing  form  containing  the 
charges  against  the  defendant  and  all  relevant  CJA  guidelines 
(£.£.,  maximum  compensation  for  misdemeanors  and  felonies). 

(2)  Using  that  list,  the  defendant  would  then  contact  coun- 
sel who,  if  he  or  she  accepted  the  case,  would  return  the  ap- 
pointing form  to  the  CJA  office  for  issuance  of  a  voucher  and  any 
further  instructions. 

(3)  From  that  point  on,  the  case  would  be  handled  as  is 
every  other  appointed  case.  .iw  • 

In  most  cases,  it  would  probably  not  be  possible  to  have 
counsel  selected  in  this  manner  be  present  at  the  initial  court 
proceeding.  However,  stand-in  attorneys  (for  example,  law  stu- 
dents or  other  attorneys  in  court  on  a  given  day)  could  be  ap- 
pointed for  the  limited  purpose  of  the  arraignment,  presentment, 
and  bond  hearing.  Chosen  counsel  would  make  his  or  her  appear- 
ance later,  much  as  the  system  now  works  when  a  defendant  indi- 
cates to  the  court  at  presentment  or  arraignment  that  he  wants 
to  retain  counsel.  Grand  jury  originals  would  be  relatively 
easier  to  handle,  since  there  is  usually  ample  time  between  indict- 
ment and  arraignment  for  defendants  to  find  counsel. 
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APPEN'DIX  A 


RESOLUTIONS  ADVANCED  BY  E.  BARRETT  PRETTYMAN,  JR 
AND  ADOPTED  BY  THE  JUDICIAL  CONFERENCE  OF 
THE  DISTRICT  OF  COLUMBIA  CIRCUIT 
ON 
MARCH  18,  1974 


Resolution  I 

It  is  the  position  of  the  Judicial  Conference  for 
the  District  of  Columbia  that  the  Congress  has  an  obliga- 
tion to  provide  adequate  funds  for  the  effective  repre- 
sentation by  appointed  counsel  in  criminal  indigent  cases 
in  the  District  of  Columbia. 


Resolution  II 

Be  it  resolved  that  the  Judicial  Conference  of  the 
District  of  Columbia  Circuit  authorize  the  Chairman  to 
select  a  committee  (or  committees)  to  make  a  study  and 
submit  a  report  to  this  conference  with  respect  to  the 
following  matters. 

1.  A  study  of  whether  the  Public  Defender  Service 
for  the  District  of  Columbia  should  retain  its  dual  nature 
as  an  agency  serving  both  the  Federal  and  local  court 
systems  of  the  District,  or  whether  it  should  become  a 
purely  local  agency. 

2.  If  the  Public  Defender  Service  becomes  a  local 
agency  serving  only  the  local  court  system,  a  study  of 
whether  the  Criminal  Justice  Act,  Title  18  U.S.  Code, 
Section  3006A,  should  be  amended  so  as  to  make  the  Act 
applicable  to  the  Federal  court  system  in  the  District  of 
Columbia  in  the  same  manner  and  to  the  same  extent  as  the 
Act  is  applicable  in  the  rest  of  the  country,  insofar  as 
the  representation  of  indigent  defendants  in  criminal 
cases  is  concerned.  * 


3.  A  comparison  of  the  current  system  for  delivery 
of  criminal  defense  services  in  the  District  of  Columbia 
Circuit  with  other  systems  in  existence  in  Federal  and 
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State  Courts,  having  regard  to  models  recommended  or 
proposed  by  national  organizations  concerned  with  this 
problem. 

As  a  result  of  this  study  the  committee  should  be 
prepared  to  report  whether  or  not  any  proposed  amendment 
to  the  Criminal  Justice  Act  should  be  transmitted  to  the 
Judicial  Conference  of  the  United  States. 
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APPENDIX  B 

FEDERAL  CRIMINAL  JUSTICE  ACT 

18  U.S.C.  ,  Section  3006A . 


§  8000A.      Adequate  representation  of  defendants 

(a)  Choice  of  plan, — Each  United  States  district  court,  with  the  approv- 
al of  the  judicial  council  of  the  circuit,  shall  place  in  operation  through- 
out the  district  a  plan  for  lurnisliiiiK  r','prcseniation  for  any  person  fin-in- 
clally  unable  to  obtain  adequate  representation  (1)  who  is- cliarged  with 
a  felony  or  misdemeanor  (other  than  a  petty  offense  as  defined  in  section 
1  of  Mii?  title)  or  with  juvenile  delinquency  by  the  commisplon  of  an  act 
which,  If  committed  by  an  adult,  would  be  such  a  felony  or  misdemeanor 
or  with  a  violation  of  probation,  (2)  who  is  under  arrest,  when  such 
representation  is  required  by  law,  (3)  who  is  subject  to  revocatlcn  of 
parole,  in  custody  as  a  material  witntsa,  or  seeking  collateral  relief,  as 
provided  in  subsection  (g),  or,  (4)  for  whom  the  Sixth  Amendment  to 
the  Constitution  requires  the  appointment  of  counsel  or  fcr  whom.  In  a 
case  In  which  he  fajcs  loss  of  lihorty,  any  Foc'.eral  law  requires  the  ap- 
pointment of  counsel.  Representation  under  each  plan  shall  Include 
counsel  and  Investigative,  expert,  and  other  services  necessary  for  an  ade- 
quate defense.  Each  plan  shall  Include  a  provision  for  private  attorneys. 
The  plan  may  include,  in  addition  to  a  provision  for  priv.Tte  attorneys  in 
a  substantial  proportion  of  cases,  either  of  the  foliowintr  or  both: 

(1)  attorneys  furnished  by  a  bar  association  or  a  legal  aid  agency; 
or 

(2)  attorneys    furnished    by    a    defender    organization    established 
in  accordance  with  the  provisions  of  subsection    (h). 

Prior  to  approving  the  plan  for  a  district,  the  judicial  council  of  the  cir- 
cuit shall  supnjement  the  plan  with  ))rovislons  for  representation  on  ap- 
peal. The  district  court  may  modify  the  plan  at  any  time  with  the  ap- 
proval of  the  judicial  council  of  the  circuit.  It  shall  modify  the  plan  when 
directed  by  the  Judicial  council  of  the  circuit.  The  district  court  shall 
notify  the  Adminlstnllve  Office  of  the  United  States  Courts  of  any  modifi- 
cation.of  its  plan. 

(b)  Apin)inUiicnt  of  coun.sel. —  Counsel  furnishing  representation  under 
the  plan  shall  bo  selected  from  a  panel  of  attorne3-a  designated  or  approv- 
ed by  the  court,  or  from  a  bar  association,  legal  aid  agency,  pr  defender 
organization    furnishing   representation    pursuant   to   the   plan.      In  every 
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criminal  caso  In  which  the  dciemlant  is  c)iai;;ed  with  a  felony  or  a  misde- 
manor  (other  than  .1  i;otty  oiror::;e  as  dofiiH;d  in  section  1  of  thia  title) 
or  with  iu\onilc  ilt'l:nau'jnr.v  by  tli>T  commission  of  an  net  which,  li  ccu- 
mitted  by  an  t:<iiilt.  aou:J  he  such  a  iclony  or  laisdemeanor  or  with  \  vio- 
lation of  i.rohatioji  and  aiipsiirs  without  counsel,  the  Uiiirod  Stnr.e.-;  ma.riia- 
trato  cr  Ihv  co'jrt  chall  afi\he  thy  dcfcadant  that  hi:  hus  the  liqnt  to  l>o 
represented  by  rounr^el  'irtd  that  n  r.nrol  will  bt^  apnointeJ  to  rr present  h^;n 
If  he  is  tinancJally  uiiahle  to  obri.li.  couni^ol.  Unless  tJio  defen  i:;nt  w.-tvor. 
rcproocntalion  ty  cot:r  ,cl,  tho  (.iiiiea  iUates  tnauistrati;  or  the  ccirt.  .'f 
satisfied  nf'lor  approprl-Jc  inqiury  that  the  dofendant  i:;  financially  unaoie 
to  obtain  counsel,  •oh.-'il  appoint  counsel  to  represent  him.  ouoh  appomt- 
i::cnt  may  be  mj:.de  r.Hror.ctivc  to  include  any  reprooentation  furnished 
pursuant  to  the  plan  prior  to  ^.ppoiatmeni.  The  Unittcl  States  mu/'r;stratc 
or  tlie  court  •.■.hall  appoint  separuto  counsel  for  deienda-^ts  having  interests 
that  cannot  properly  bo  rcrprescnted  by  the  same  counsel,  or  when  other 
good  cause  <s  sho-.vn. 

(c)  Duration  c_nd  si'bstitution  of  pjipointments. — A  person   for  whom 

counsel  i3  appointed  shall  be  represented  at  every  stage  of  the  proceedings 
from  his  initial  appearance  before  the  United  States  nagisirate  or  the 
court  throuijh  appeal,  including  onciliary  matters  appropriate  to  the  oro- 
ceedlngs.  If  zt  any  tin.e  after  the  appointment  o  counsel  the  United 
States  magistrate  or  the  court  fi.ids  thai  the  person  is  finauciaily  able  to 
obtain  counsel  or  to  ri.rke  pr.rtl^l  payment  for  the  represettaiion,  It  may 
terniinate  the  appointment  of  coi'-nsel  or  authorize  payment  as  provided 
In  subsoction  (f),  as  tiie  inteie^ts  of  justice  may  dictate.  If  at  any  stage 
of  the  proceedin?;3.  Including  an  appeal,  the  United  Slates  magistrate  or 
the  court  findr,  that  Ih^  r."r~on  i.-  i\na\cially  unable  to  pay  counsel  whom 
he  had  retained.  It  nay  appoint  counsel  as  provided  In  subsection  (b)  and 
authorize  payment  as  provided  in  subsection  (d),  as  the  interests  of  jus- 
tice may  dictate.  The  United  States  magistrate  or  the  court  may.  In  the 
interests  of  justice,  sub:i:itute  one  appointed  counsel  for  another  at  any 
Btago  of  the  procteding.s. 

(d)  Payment  for  representation. — 

(1)  Hourly  rate. — Any  attorney  appointed  pursuant  to  this  section  or 
a  bar  association  or  legal  aid  agency  or  community  defender  organization 
which  has  provided  the  appointed  attorney  shall,  at  the  conclusion  of  the 
repre?entatiou  or  any  sccment  thereof,  be  co.'npensated  at  a  rate  not  ex- 
ceeding $30  per  hour  for  time  expended  In  court  or  before  a  United  States 
maglrtrate  and  $20  per  hour  for  time  reasonably  expended  out  of  court, 
or  such  other  hourly  rate,  fixed  by  the  Judicial  Council  of  the  Circuit,  not 
ro  exceed  the  minimum  hourly  scale  established  by  a  bar  association  for 
fimllar  services  rendered  in  the  district.  Such  attorney  shall  be  reim- 
bursed for  expenses  reasonably  incurred,  including  the  costs  of  transcripts 
authorized  by  the  United  States  magistrate  or  the  court. 

(2)  Maximum  amounts. — For  representation  of  a  defendant  before  the 

United  States  magistrate  or  the  district  court,  or  both  the  compensation 
U>  be  paid  to  an  attorni  y  or  to  a  bar  association  or  legal  aid  agency  or 
community  defender  organization  shall  not  exceed  $1,003  for  each  attorney 
in  a  case  In  which  one  or  more  felonies  are  charged,  and  $400  for  each 
attorney  In  a  case  In  which  only  misdemeanors  are  charged.  For  repre- 
sentation of  a  defendant  in  an  appellate  court,  the  compensation  to  be  paid 
to  an  attorney  or  to  a  bar  association  or  legal  aid  agency  or  community 
defende-  organization  shall  not  exceed  $1,000  for  each  attorney  «n  each 
court.  For  rei'-'^nontotlon  In  copn:ction  with  a  post-trial  motion  made- 
after  the  entry  of  Judgment  or  In  a  probation  revocation  proceeding  or  for 
representation  provided  uader  sulioction  (g)  the  compcuoation  shall  not 
exceed  $250  for  each  attorney  in  each  proceeding  In  each  court. 

(3)  AValvir.;?  ''r>;^.'k:JmiHn  amoui^ts. — Paymenv.  in  excess  of  any  maximum 
amount  providrc  In  parcgraph  (2)  of  this  subsection  airy  be  made  for 
extended  or  complex  representation  whenever  the  court  in  which  the  rep- 
resentation was  rendered,  or  the  United  States  magistrato  if  the  repre- 
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scntation  was  furnished  exclusively  bc-fore  him,  certifies  that  tlie  amount 
of  the  excess  i)aymonf  Is  necessary  to  provide  fair  compensation  and  the 
payment  Is   arproved   by  the  chief  judge  oi  the  circuit. 

(4)  l-'ilint:  claims. — A  separate  claim  for  compensation  and  reimburse- 
ment shall  nt-  nnde  to  the  district  court  I'or  representation  before  the 
United  States  nairistrate  and  the  court,  and  lo  each  appellate  court  bffore 
which  tlio  uilorney  represented  thf;  deiendant:.  Each  claim  shall  be  sup- 
ported Sy  a  sworn  written  statement  specifying  the  time  expended,  servic- 
es rendered,  and  expenses  incurred  ^vhilc  t've  rase  was  pendint^  before  the 
United  States  magistrate  and  the  court,  and  the  compensation  and  reim- 
bursement applied  for  or  received  In  the  same  case  from  any  other  source. 
The  court  shall  fix  the  compensation  and  reimbursement  to  be  paid  to  the 
attoruey  or  to  the  bar  as:oclation  or  I'^gil  aid  a.Tf-nty  or  commucity  de- 
fender organization  which  provided  the  appointed  attorney.  In  cases 
where  representation  is  furnished  exclusivt^Iy  before  a  United  States 
magistrate,  the  claim  sliall  be  submitted  to  him  and  he  shall  fix  the  com- 
pensation and  reimbursement  to  be  paid.  In  cases  where  representation 
Is  furnished  other  than  oefore  the  United  States  magistrate,  the  district 
court,  or  an  appellate  court,  claims  shall  be  submitted  to  the  district  court 
which  shall  fix  the  compensation  and  reimbursement  to  be  paid. 

(5)  New  triaJs. — For  purposes  of  compensation  and  other  payments 
authorized  by  this  section,  an  order  by  a  court  granting  a  new  trial  shall 
be  deemed   to  Initiate  a  new  case. 

(8)  Proceedinfxs  before  appellate  courts. — If  a  person  for  whom  coun- 
sel is  appointed  under  this  section  appeals  to  an  appellate  court  or  peti- 
tions for  a  writ  of  certiorari,  he  may  do  so  without  prepayment  of  fees 
and  costs  or  security  therefor  and  without  filing  the  affidavit  required 
by  section   1915(a)    of  title   28. 

(e)  Services  other  than  counsel. — 

(1)  Upon  request. — Counsel  for  a  person  who  Is  financially  unable  to 
obtain  investigative,  expert,  or  other  services  necessary  for  an  adequate 
defense  may  request  them  in  an  ex  parte  application.  Upon  finding,  after 
appropriate  inquiry  in  an  ex  parte  proceeding,  that  the  services  are  neces- 
sary and  that  the  person  is  financially  unable  to  obtain  them,  the  court, 
or  the  United  States  magistrate  if  the  services  are  required  in  connection 
with  a  matter  over  which  he  has  Jurisdiction,  shall  authorize  counsel  to 
obtain  the  services. 

(2)  Witliojit  prior  request. — Counsel  appointed  under  this  section  may 
obtain,  subject  to  later  review.  Investigative,  expert,  or  other  services 
without  prior  authorization  If  necessary  for  an  adequate  defense.  The 
total  cost  of  services  obtained  without  prior  authorization  may  not  ex- 
ceed  J150   and   expenses  reasonably  Incurred. 

(S)  Maximum  aniount.<«. — Compensation  to  be  paid  to  a  person  for 
ser\ices  rendered  by  him  to  a  person  under  this  subsection,  or  to  be  paid 
to  an  organization  for  services  rendered  by  an  employee  thereof,  shall  not 
exceed  $300,  exclusive  of  reimbursement  for  expenses  reasonably  Incur- 
red, unless  payment  In  excess  of  that  limit  Is  certified  by  the  court,  or 
by  the  United  Slates  magistrate  if  the  services  were  rendered  In  connec- 
tion with  a  case  disposed  of  entirely  before  him,  as  necessary  to  provide 
fair  compensation  for  services  of  an  unusna!  character  or  duration,  and 
the  amount  of  the  excess  payment  is  approved  by  the  chief  judge  of  the 
circuit. 

(f)  Ilecclpt  of  other  payments. — Whenever  the  United  States  magis- 
trate or  the  court  finds  that  funds  are  available  for  payment  from  or  on 
behalf  of  a  person  furnished  representation,  it  may  authorize  or  direct 
that  such  funds  be  paid  lo  the  appointed  attorney,  to  the  bar  association 
or  legal  aid  agency  or  community  defender  organization  which  provided 
the  appointed  attorney,  to  any  person  or  orsanization  authorized  pursuant 
to  subsection  (e)  to  render  Investigative,  export,  or  other  services,  or  to 
the  court  for  deposit  In  the  Treasury  as  a  reimbursement  to  the  approprla- 
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tlon,  current  at  the  time  of  payment,  to  carry  out  the  provisions  of  this 
secMon.  Except  an  so  aiUhorir.ed  or  directed,  no  oU'^h  person  or  orcaniza- 
tion  may  request  or  accept  any  payment  or  promise  of  payment  for  repre- 
senting a  defendant. 

(p)  I)iscro(ion»j'y  ap;ioi2>t;i)enfs. — Any  person  subject  to  revocation  of 
parole,  in  custody  as  a  material  witness,  or  seeking  relief  under  section 
2241.  2254.  or  2255  of  title  2S  or  section  4245  of  title  IS  may  oe  lur- 
ni^^hed  representation  pur.-;u<int  to  the  plan  whenever  the  Urited  Stales 
magistrate  or  the  court  determines  thai  tlie  interests  of  juotice  so  re- 
quire and  such  person  ia  financially  unable  to  obtain  representation.  Pay- 
ment for  such  representation  mav  be  as  provided  in  subsections  (d)  and 
(e). 

(h)    Defender  orsftni/ation. — 

(1)  Qualifications. — A  district  or  a  part  of  a  district  in  which  at  least 
two  hundred  persons  cnnually  require  the  appointment  of  counsel  may 
establish  a  defender  organization  as  provided  for  either  under  subpara- 
graphs (A)  or  (B)  of  paragraph  (2)  of  this  subsection  or  both.  Two 
adjacent  districts  or  parts  of  districts  may  a-igregate  t.ic  number  of  per- 
sons required  to  be  represented  to  establish  eligibility  lor  a  defender  or- 
ganization to  serve  bo  h  areas.  In  the  event  tha:  adjacent  districts  or 
parts  of  districts  are  located  In  different  circuits,  the  plan  for  furnishing 
representation  shall  be  aiiproved  by  the  judicial  council  of  each  circuit. 

(2)  Types  of  defender  orgartizations. — 

(A)  Federal  Public  Defender  Orf^anizatlon. — A  Federal  Public  De- 
fender Organization  shall  consist  of  cno  or  more  full-time  salaried  attor- 
neys. An  organization  for  a  district  or  part  of  a  district  or  tv,-o  adiacent 
districts  or  parts  of  districts  shall  be  supervised  by  a  Federal  Public  De- 
fender appointed  jy  the  judicial  council  of  the  circuit,  without  regard  to 
the  provisions  of  title  5  governing  appointments  in  the  comp?Titive  service, 
after  considering  recommendations  from  the  di^irict  court  or  courts  to  oe 
served.  Nothing  contained  herein  shall  be  deemed  to  authorize  more  than 
one  Federal  Public  Defender  within  a  single  judicial  district.  The  Fed- 
eral Public  Defender  shall  be  appointed  for  a  term  of  four  years,  unless 
sooner  removed  by  the  judicial  council  of  the  circuit  for  incompetency, 
misconduct  in  offic^,  or  neglect  of  duty.  The  compensation  cf  the  Federal 
Public  Defender  shall  be  fixed  by  the  judicial  council  of  the  circuit  at  a 
rate  not  to  esceed  the  compensation  received  by  the  United  States  at- 
torney for  the  district  where  representation  is  furnished  or.  if  two  dis- 
tricts or  parts  of  districts  are  involved,  the  compensation  of  the  higher 
paid  United  States  attorney  of  the  districts.  The  Federal  Public  De- 
fender may  appoint,  without  regard  to  the  provisions  of  title  5  govern- 
ing appointments  in  the  competitive  service,  full-time  attorneys  In  such 
number  as  may  be  approved  by  the  Judicial  Council  of  the  Circuit  and 
other  personnel  in  such  number  as  may  be  approved  by  the  Director  of 
the  Administrative  Office  of  the  United  States  Courts.  CompensaMon  paid 
to  such  attorneys  and  other  personnel  of  the  organisation  shall  be  fixed 
by  the  Federal  Public  Defender  at  a  rata  not  to  exceed  that  paid  to  at- 
torneys and  other  personnel  of  similar  qualifications  and  experience  in 
the  Office  of  the  United  States  attorney  in  the  district  where  repTsenta- 
tlon  Is  furnished  or,  if  two  districts  or  parts  of  districts  are  involved,  the 
higher  compensation  paid  to  persons  of  si'iiilar  qualilications  and  ex- 
perience in  the  districts.  Neither  the  Federal  Public  Defender  nor  any 
attorney  so  appointed  by  him  may  engage  in  the  private  practice  of  law. 
Each  organization  shall  submit  to  the  Director  of  the  Administrative  Of- 
fice of  the  United  States  Courts,  at  the  time  and  In  the  form  prescribed 
by  him,  reports  of  its  activities  and  financial  position  and  its  proposed 
budget.  The  Director  of  the  Administrative  Office  shall  submit,  similarly 
as  under  title  28.  United  Stales  Code,  section  605,  and  subject  to  the 
conditions  of  tliat  section,  a  budget  for  eac  i  organization  for  each  fiscal 
year  and  shall  out  of  the  approprlattcas  thtirefor  make  payments  to  and 
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an  2ct 

To  aulliiiri/.'  Ill  flio  District  nf  C'olimiMii  n  plan  providing  for  tlie  ropresoiifntlon 
of  dt'fctulants  will)  an-  Jiiia  icially  unalilc  ti>  I'Ntaiii  iiti  niUininfo  iK-it'ii-iC  In 
criminal  ca.-c->  in  tlic  (oiirts  «  f  ilio  District  of  Coluiul.ia,  nn«l  for  t.tli  t  piirp< »<»•}<. 

lir  it  innrtnl  hi)  the  Srnafc  <nul  //oi/tc  of  /ir/>r>  X(  nfnfircJt  of  the 
Unitc<l  Stilt,  s  of  All),  riin  in  Cononss  o^sriiihli  <l.  Tliat  this  Art  may   District  of 
be  citcil  :is  tin-  "Distiut  of  Columbia  Ciiiniiial  Justice  Act'\ ^='^"-'''=''* 

Sr.c.  •-'.  Title  11  of  tin-  Di.-trirt  of  Coliiinhia  (  mlo  is  aimMuloil  l>>i  j^i" -g,  ^^q^. 
uddinj:  i'.l   tilt'  end  tlu-ic>of  the   follow  in;;  tu'W  cUaptrr:  \^.'c.  Code   11- 

12601  note, 

"Chapter  26.— KEI'HrSENTATION  OF  INDIGENTS  IN         87  stat.  473. 

CKIMiNAL  CASES  fee  s^n,  1CP9 

"See.  88  S.A7.   1050 

"ll-COOl.  I'lan  for  funiisliiiir:  roproscntntlon  to  liidiKents  in  criminal  cases. 

"ll-20('i.'.  Appointment  of  coiiii^i-1. 

"11-2(W{.  Di-.ratiun  and  siil.-titntion  of  appoint inonts. 

•'11-2<.)(M.  I'ayinont  for  ri'pri-pnrnrion.  - 

"ll-2yo5.  Stivlces  other  tliaii  <diin<el. 

"ll-2f.')G.  Jlt-'oipr  of  oilier  payments. 

••ll-2*;07.  I'rciiaration  of  l.iuU'Ot. 

"11-2G'.)S.  .\iit'uiri:;ation  of  ni>p;(>pri)itions. 

"H-200;>.  .Viitliority  of  council. 

"§11-2G01.  Plan  for  furnishinp:  representation  of  indigents  in 
criminal  cases 
"'J'iic  Joitil  ('oimiiitlot'  on  .liidicial  .\<lmiMi.-,tration  siiall  plan-  in 
opciation.  within  ninety  days  aftor  the  oll'ec'ive  date  of  this  chapter, 
ill  tlu>  Di.^tiiit  of  ("olmnliia  a  phm  foi-  liiniishinic  reprosentatioji  to 
nny  p'.i"son  in  the  r»istii(t  of  Columbia  wiio  is  finaticially  unable  to 
obtain  atU'i|uate  rcptf^entaf  ion — 

"(1)  who  i.s  rhaiiietl  with  a  felony,  or  misdemeanor,  or  other 
offens*'  for  uhic-h  the  si.xth  amendment  to  the  Constitution  requires 
tiie  appointntent  of  eomisel  or  for  whom,  in  a  ease  wliieli  he  fax'es 
loss  of  libel  ty,  ai\y  law  of  the  Distrii  t  of  (^olumbia  requires  the 
appointment  of  <•oun^el ; 

"(2)  who  is  under  arrest,  when  such  repi-escntntion  is  required 
bylaw; 

"(3)  who  is  clmrj^ed  with  violatini;  n  condition  of  probation  or 
parole  in  ciisttxly  as  a  material  witness,  or  seelcinjr  coliuteial  relief, 
ns  provided  in — 

'•(.\)    Seetion  -i:'.-!!!*  of  the  District  of  Columbia  Code 
(rcnu'dies  on  motion  al  tnckins sentence) , 

*'(li)  Chapter  T  of  title  IW  of  the  District  of  Columbia 
CikIo  (e\t  radii  ion  and  fiiiritives  fi-om  justire),  D.C.  Code  23- 

"(C)   Chapter  10  of  title  If.  of  the  District  of  Columbia    701. 
Code  (hal)oas corpus),  D'C  Code  16- 

'•(D)  .Sction  '.ii'S  of  the  Act  of  March  S,  1001  (D.C.  Code.   ^^°^* 
sec.  21-r.Oj)   (commitment  of  mentally  ill  i)orson  while  serv-   31  Stat,  1340; 
infjsentenee)  ;  ^^  St*t.  611, 

"(4)   who  is  subject  to  procccdinjis  pursuant  to  chapter  5  of 
title  21  of  the  District  of  Cobmibia  Code  (hospitalization  of  the   D.C.  Code  21- 
mcntally  ill)  :  501. 

"(5)  who  is  a  juvenile  aiul  allepjed  to  be  delinquent  or  in  need 
of  supervision. 
Representation  under  the  plan  shall  include  counsel  and  investiirativr. 
e.\|>ort.  and  other  services  necessurv  for  an  iidei|nate  defense.  The 
plan  shall  include  a  ])rovisiMn  for  private  attorneys,  attorneys  fur- 
nished by  the  T^uMic  Defender  Ser\ire.  aiuI  attorneys  and  qualified 
students  i)ajticipating  in  clinical  programs. 
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"§  11-2G02.  Appointment  of  counsel 

"Couii>ol  fiirni^hiiifr  u-pn-fiitjii ion  uiuloi-  tlio  pl;ni  siinll  in  o\tMV 
cnso  be  M'IccIt'd  from  pniicU  of  nttorncvs  (.Ir-i^'iiatoil  juul  appiuvi'd 
l)V  tlio  coiiils.  ill  :ill  ciist'S  wlii'ic  a  ]ilms()H  fati-s  a  Id.-s  (if  lilnilv  aiul 
the  Const  itut  ion  or  any  otlirf  law  t(>(]Miros  the  a|>|i<)intinciit  of  (  oiiiisi-l. 
86  SUT.  1090  tln^  oonii  shall  a(l\i^o  tlio  (l;l(.Mnlant  or  ^l'^|)on(iont  that  he  ha-  the 
68  STAT.  1091  ii<_rht  to  lu-  icpi I'.-entoil  l)y  couii^ct  ami  that  lonii^i-l  will  bo  appomtisl 
to  iTpiesont  him  if  lu  i>  tinancially  nnai)lo  to  obtain  ronnsol.  I  nlc.~s 
the  ilcfcmlant  or  iv.-nondi-nt  svai\i's  H'prc-cntal  ion  by  connxl.  the 
court,  if  sntistit'd  after  appropriate  impiiry  that  the  (h'fen<iant  or 
respondent  is  tinancially  nnaiilo  to  oiitain  conn-el,  shall  appoint  (  oun- 
sel  to  represent  him.  Such  appi>intment  nniy  be  m;'.iie  letroait i\ c  to 
include  any  lepiesentaticui  furnished  pur-nant  to  the  jdan  prior  to 
Rppointment.  The  court  shall  appoint  sepaiate  coun-el  for  defenilai.ts 
or  respondents  having'  inter^•^ts  that  cannot  propeily  be  repr«>entrj 
bv  tiie  same  comi>el.  or  when  other  <rood  can-e  is  .-iiown.  In  all  cases 
covered  bv  this  Act  where  tiio  appointment  of  coun-il  is  disiMetionai  y. 
the  defendant  or  respondent  shall  be  advised  that  comisel  may  i»o 
appointed  to  lepicMiic  iiim  if  he  is  tinancially  vmablc  to  obtain  (onn- 
sel,  nnd  the  court  ^hali  in  all  >uch  cases  ad\ise  the  defendant  or' 
respondent  of  the  manner  and  pro-edures  by  which  he  may  ici|nf-t 
tiie  appointment  of  counsel. 

"§  11-2603.  Duration  and  substitution  of  appointments 

"A  person  for  whom  counsel  is  app<unted  shall  l>e  representeil  at 
every  sta^e  of  the  proceedings  from  his  initial  a|)pearance  before  the 
court  through  appeals,  includinir  ancillary  matters  appropriate  to 
the  proceedings.  If  at  anv  time  after  the  appointment  of  coun-el  the 
court  finds  that  the  person  is  linaiK-ialiy  al>le  to  oijtain  counsel  or  ro 
make  partial  jiayniojit  for  the  repie-entation.  if  may  teiniinate  the 
appointment  of  ( fiunsel  or  authorize  payment  as  juovided  in  scitiou 
•2C>UG  of  this  chapter,  as  the  interests  of  justice  may  dietate.  If  at  any 
Stage  of  the  proceedings,  including:  an  appeal,  the  court  tiiul.-  tliat 
the  person  is  tinancially  unable  to  pay  counsel  wliom  lie  had  retained. 
it  m.iy  appoint  counsel  as  prnxided  in  section  -JHO-J.  an<l  autlionze 
payment  as  provideil  in  section  :iC.o4.  as  the  interests  of  justice  may 
dictate.  The  court  may,  in  the  interest  of  justice,  stibstitute  one 
appointed  counsel  for  another  at  any  stage  of  the  proceedings. 

**§  11-2604.  Payment  for  repre.sentation 

"(a)    Anv  attorney  appointed   pursuant    to  this  chapter  shall,  at 
the  coiu'lusion  of  the  representation  r)r  any  >egment  thereof.  In-  com- 
pensated at  a  late  li.M-d  by  the  .loint  Committee  on  Judicial  Ailmin- 
istration.  not  to  ivxeeed  the  hourly  scale  establi-hed  by  the  provi>ions 
Expenses.  of  Section  :500C..V (d)  ( 1 )  of  title  l.s.  I'nited  States  Code.  Such  attorney 

shall  be  reimbui-s.'d  for  expenses  reasonably  iniurred. 

''(b)  I'or  representation  of  a  defendant  before  the  .Superior  Court 
or  before  the  I)istrict  of  Columbia  Court  of  Appeals,  as  the  case  may 
be,  the  compens;>tion  to  be  paid  to  an  attorney  >hall  not  ex<i'ed  riie 
maximum  amounts  esfabli^hed  'ly  section  ;'>(H)V.A(d)  ("2)  of  title  1"*. 
United  States  Cotle.  in  the  corres|)Oiidirit:  kind  of  case  or  proceeding. 
Excess  amounts,  ''(c)  Claim-  for  i-<)mpensation  ami  teimbiirsemeiit  in  excess  of  any 

claims.  inaximiuu  amount  provided  in  subsection  (b)  of  this  section  may  be 

approved  for  extended  or  complex  representation  whenever  such  p:>y- 
mcnt  is  necessary  to  provide  fair  compensation.  Any  such  re(|U'.>st 
for  payment  shall  be  sul>mitted  by  tiie  Httorney  for  appro\al  by  the 
chief  judge  of  the  .Superior  Court  upon  recommeii<lation  of  tlie  presid- 
ing judge;  in  the  ca'-e  or.  in  ca^cs  before  the  1  )i>trict  of  Columbia  Court 
of  .Vppeals,  ap{)ro\al  by  the  chief  judiro  of  the  Court  of  Appeals  ii]>oii 
rccommendatioa  of  the  pivsidiuL'  jmL'c  in  the  case.  A  decision  shall 
bo  made  by  the  appropriate  chief  judge  in  the  case  of  every  claim 
filed  under  this  subsection. 
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"(d)  A  separate  clriini  for  cniupcnsjition  nud  loitnlinisomont  shall 
bo  made  to  tlic  iSupcrior  C'jurl  f<n-  ivprOiOiiatiou  before  tli:it  cmut, 
und  to  the  Di.-hirt  of  CoIuMiLiii  ("oiut  of  .Npi'-^als  for  rojMT;o:itation 
before  tl.at  coint.  Kach  claim  sliall  i»e  snpporlod  u\  a  swoni  written  Statement, 
statement  si)coif\inir  the  time  expoiidod.  so r\  iocs  romlcri-il.  ai»d 
expenses  incurred  wiiilc  the  case  was  pendiiiir  before  the  court,  and 
the  componsatinii  and  rciuibursiiiu'ut  applied  tor  or  ivicivetl  in  the 
same  case  from  anv  other  somve.  Tin*  cotirt  shall  tix  the  compeiisaiion 
and. reimbursement  to  be  {laid  to  the  attorney.  In  cas:es  where  repre- 
sentation is  furnished  other  tlian  before  tlie  ^^upel•ior  Court  or  the 
District  (•(  Cohnubiu  fouit  'if  Ap[icals.  chiinis  >liail  bo  submitti'd  to 
the  Superior  Court  wliich  shall  iix  the  comi)«.'n£ation  and  reimburse- 
ment to  be  paid. 

"(c)  For  purposes  of  compensation  and  other  i>ayments  authorized 
by  this  section,  an  order  by  a  court  granting  n  new  trial  shall  be  deemed 
lo  initiate  a  new  case. 

"(f)  If  a  person  for  whom  counsel  is  appointed  under  this  section 
nppeals  to  the  District  of  Columbia  Court  of  Appeals,  he  may  do  so 
without  prepayment  of  fees  aiul  costs  or  security  therefor  and  without 
filing  the  allidavit  required  by  section  1915(a)  of  title  2S,  United 
States  Code. 
"§  11-2605.  Services  other  than  counsel 

''(a)  Counsel  for  a  person  who  is  tiiiancially  uualile  to  obtain  investi- 
''■ative,  expert,  or  otiier  services  necessary  for  an  adivpiate  dcfeu>e  may 
retjuest  tliem  in  an  ex  parte  appliiation.  I'jion  lindin;:,  after  appro- 
priate in<|\iiry  in  an  ex  parte  proceeding,  tiuit  the  services  arc  neces- 
sary anil  that  the  person  is  linan;-ially  unal)le  to  olitain  them,  the  court 
shall  authorize  ((.un^cl  toobtaiu  llu'  services. 

"(b)  Counsel  ap[)oinied  under  this  section  may  ol)tain,  subject  to 
Inter  review^  investiirative.  expert,  or  otlier  services,  excluding  the  prcp- 
nrntion  of  reporters  transcript,  without  i)rior  authorization  if  ucces- 
KJirv  for  an  ade(juate  defence.  The  total  cost  of  services  ol>tained  Limitation. 
witliout  prior  authorization  may  not  excee<l  sl.'>u  or  the  rate  provided 
bv  section  ."{OOdA  (e)  (2)  of  title  IS,  T'nited  States  Code,  whichever  is 
higher,  and  expenses  reasonably  incuried. 

"(c)  Compensation  to  be  paid  to  a  pei-son  for  services  reiulered  by 
him  to  a  pei>on  under  this  subsection  shall  not  eN<eed  S.')(i(\  or  the  latc 
provitled  by  section  r.iiOC.A  (e)  (n)  of  title  IS.  rnited  States  Code, 
whichever  is  higher,  exclusive  of  reimbursomeiit  for  expenses  reason- 
obly  incurred,  unle.-s  payment  in  excess  of  that  limit  is  certilied  by  the 
rourt,  as  necessary  to  pro\  i»lc  fail-  compensation  for  services  of  an 
unusual  cliaracter  or  duration,  and  the  amount  of  the  excess  payment 
isnpproved  by  the  presiding  judge  in  the  case. 

**§  11-2606.  Receipt  of  other  payments 

••(«)  Whenever  the  couit  tindsthat  funds  aiv  available  for  payment 
from  or  on  behalf  of  a  person  furnished  representation,  it  may  author- 
ize or  direct  that  such  funds  be  paid  to  the  appointed  attorney,  or  ^ 
to  any  i>erson  oi*  organization  aiitliorized  [MUru.iiif  to  section  •J{\{i'>  of 
~this  title  to  render  in\»-stigativc.  expert,  or  otlier  sen  ices,  or  to  the 
court  for  deposit  in  the  Treasury  as  n  reimbuisenu-ut  to  the  appropria- 
tion, current  at  the  time  of  payment,  to  carry  out  the  provisions  of  this 
section.  Except  as  so  authorized  or  directed,  no  such  person  oi- organiza- 
tion may  request  or  accept  any  payment  or  promise  of  payment  for 
ivpre>eutiug  a  defendant. 

"(b)  Any  person  compensated,  oi-  entitled  to  be  compensated,  for   '^?  s?AT.   1092 
nnv  st'rviccs  rendered  under  this  thapter  who  shall  seek,  a>k,  demand,   ^^  :  .at.  1093 
receive,  or  offer  to  receive,  any  moufy.  goods,  or  .services  in  leturn  there- 
for from  or  on  belialf  of  a  defendant  or  respondent  shall  \)i'  lined  not 
inorc^hnn  $1,000  or  imprisoned  not  more  than  one  year,  or  both. 
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"§ll-2o07.  Pieparalion  of  Bud.f;;ct 

"'J'lic  joint  (.oiimiittco  ^ll:lIl  pii-paie  iiiid  aiiiinally  sulunic  to  the  Coni- 

mi<y;ion<.'!- of  thr  Ih>tr:tt  of  C"uluinl)i;i,  in  contDttMity  with  soction  IT  Hi 

of  this  titk*.  or  t(>  his  Miccrs^or  in  aoconlnnrf  willi  si><'tioi\   I  J."»  of  tlic 

District  of  ('oliu;iI)iii  Srlf-( iovermnoiit  :iiui  (iovoiniiu'iiinl  Kt«ortriini- 

87  Sta-;.  800.        /.at ion  Act,  for  inchision  in  tlu-  annii:il  biuhrct,  uiMiuai  tv-t iiiiatos  of  tl\c 

D.C.  Cede  1-         expciulitiMvs  and  appropriations^  lu-riv-sary  for  finnisliiii;;  rcpn-sonta- 

101  note.  (^jQU   i,y    private  atiorutvs   to   |iiMX)ns   iMititUil    ro   rcprcMMitation   in 

nccordame  w  itii  section  •Ji'>i)l  of  this  title. 

**§11-2G08.  Authorization  of  appropriations 

'"'J'iicre  are  lieielty  anthorizeii  to  he  approptiateil,  out  of  any  moneys 
in  the  Treasury  credited  to  l!io  Di.-trict  of  Columbia,  sucli  funils  as 
nmy  ho  neies-arv  for  the  ndminisi ration  of  this  chapter  for  fiscal  years 
1075  and  1070..  ^Vllen  ?o  sTM-riiud  in  appropriatinii  Acts,  such  appropri- 
ntions  shall  remain  avaihd)le  until  expended. 

«§  11-2G09.  Authority  of  Council 

"Section  ()0:^(a)(4)  of  the  District  of  Coluinbia  Self-dovernmcnt 
87  Stat.  813,  and  Governmental  Keoriranization  Act  sliall  not  apply  to  tliis  chapter.". 
D.C.  Code  1-  <;>■.<,■.  ;i.  (a)  Para-jraph  (1)  of  section  ;;0<)(iA,  titlelH,  United  States^ 

101  note.  Code,  as  amended,  is  amended  to  read: 

"(1)  Ai'i'i.iCAmi.rrv  in  Tin.  Disikut  ok  Coi,vmiua. — The  provisions 
of  this  Act.  otlier  tiian  subsection  (h)  of  section  1,  shall  np|)ly  in  the 
United  States  District  Court  for  the  Di.-trict  of  Colnm!)ia  and  the 
T'''nitcd  States  Court  of  Ap[><:\!s  for  tjie  Distiict  of  Columbia  Ciiruit. 
The  ])rovisionsof  this  Act  shall  not  i»p]>ly  to  the  Superior  Court  of  the 
District  of  (^ohmibi.a  and  the  District  of  Columbia  Court  of  .Vppeals.''. 
Effeotlve  Sue.  4.  This  Act  shall  take  eil'ect  ur>on  the  dnte  of  its  enactment.  Any 

da^te.  jx^i-soii  appointed  on  or  after  July  1,  l')7J,  but  prior  to  the  commencinff 

D.C.  Code  11-        jat^^  of  {)),>   |)j,,„    referred  to  in  section   ll-jCni   of  the  District  of 
2601  note.  Columbia  Cmle  (as  added  by  section  i>  of  this  ActK  by  a  jud'/e  of  the 

Superior  Couit  or  the  District  of  Columbia  Court  of  Aj>[ieals  to  funiish 
to  any  person  in  the  Di-trii-t  of  Columbia,  who  is  financially  unable 
to  obtain  adequate  represi-ntation.  tliat  representation  and  those 
services  referred  to  in  such  section  ll-2t'01,  may  be  compensated  and 
reimbursed  for  such  representation  and  services  rendered,  including 
expenses  incurred  therewith,  upon  Hlinir  a  claim  for  paynient.  Pay- 
ment shall  not  bo  alloued  in  excess  of  the  amounts  autliorized  in 
accordance  with  those  stations  added  to  the  J.)istrict  of  Columbia  Code 
by  such  section  2. 

Approved  September  3,    1974. 
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Aug,   21,    Senate   agreed  to  oonferenoe   report. 
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TITLK  III— rnUJC  DEFKXDKR  SKl^'ICE 

REDESIGNATIOX   OK  I.F.GAI.   AID   AtiKNCY   AS   I'l  lU.IC  DKKKNDKR   SKKVICK 

Sec.  301.  The  Legal  Aid  Airency  for  the  Distrirt  of  Cohutibia  is 
redesignated  the  District  of  Cohiiiit'ia  Public  Defender  Service  (here- 
after in  this  title  referred  to  as  the  "Service"). 

AI.TI10RITV   OF   SEIIVICK 

Sec.  30-2.  (a)  The  Service  Is  authorized  to  rei)re3ent  nny  person  in 
tlie  District  of  Columbia  wjio  is  a  person  described  in  tiny  of  the 
following  categories  and  who  is  financially  unable  to  obtain  adequate 
representation: 

(1)  Persons  charged  with  an  otfense  punishable  by  imprison- 
ment for  a  term  of  six  months,  or  moie. 

(2)  PersoiLs  charged  with  violating  a  condition  of  probation  or 
parole. 

(3)  Persons  stibject  to  procet-dings  pursuant  (o  chapter  5  of 
79  Stat.  750.  title  21  of  the  Distri..-t  of  Cohinibia  Codp  (IIo«pitnlizfttion  of  the 
D.C.  Cod«  21-501.        Mentally  111). 
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H4   STAT.    t55 


H)   lVi><)ii>  fill-  .vlioiu  ti\il  'uiiiniiliiit'iit   i-  >()il;:lif  piii  >ii;i)il  In 

title  J  II   of  lli«>   .\:iir.)ti<-  A.ldicI    I.'clinl-ilitin  kdi   Art  of   I'.MHi   (  f-J 

r.S.( '.  .•;!  1  1.  ft  -iMj. )  ui   I  111'  |»i.>\  i.-inii-  <if  tli.>  I  ln>|iii.il    I  r.  at n, cut     "^0  St-^t.    l'i-.4. 

for  Dni;:  A(1(Ih-is  A<-t    lor  tin-   Di-iiici   of  (  Mliiiiilna    (  1 ).( '.  Code. 

K..,-.  iM-ti'll,!'!  sc<|.).  70   Stat.    609. 

(.'))  .Inveiiiltx  alif;:eil  to  Ix-  (l«'liiK|Uciit  or  iii  iifcil  of  >ii|n'r\i>ioi\. 
(ti)   !Vr'~oii<  ^uliji'ii  to  procrt'dini;-  |nirMi:iiii  to  >cit  ion  7  of  the 

Act  of  Aiij/iist  4.  1!)4T  (!).(".  Coilf.  .•-(•.•.•_' I   :.-_'7)   (  ri'lat  ini:  to  .•i>ni      ^2  £tat.    £21. 

niilineni  of  cliroiiir  alcoholics  l)y  i-ourt  onk'r  foi  i  lou  ;;irnt  i. 
(7)   IVr.-^oiis  siilij.'ci   to  proceed iii^rs  pursuant  to  sertiun  U-jl  of 

the  Act   of  .\[:ircli  :\.   \'M>\    i  I ).( '.  Code.  >ec.  •_'4-:'.(il)    t  i-.l;,i  inir  i"    Ar.t-,    p.   6C1. 

routineiiient  of  persons  ai-ipiitted  on  the  ;rioiind  of  in-ian;ly ). 
Ixepresental  loii  may  i'c  fnrni-^lied  at  any  si  ai,'e  of  a  proi  eediiiL'.  inil\id- 
iii;r  appellate,  ancdlary,  and  rollateral  proceedin^r-.  Not  more  ilian  lin 
]ter  rentnm  of  tlie  pei-sons  who  are  annuniiy  determined  to  l>e  tinancially 
uiiiible  to  obtain  adequate  rei)re-~eiilatioH  and  who  are  persons  ile- 
scribed  in  the  above  categories  w.xy  be  represented  by  the  Service,  but 
the  Service  may  furnish  technical  and  other  assistance  to  private  at- 
torneys appointed  to  re[)re-eiit  persons  de>cribed  in  tlie  ai)o\e  cate- 
{^ories.  'Ihe  Service  shall  determine  the  best  jtracticable  allocation  of  its 
statl'  personnel  to  the  courts  where  it  furnishes  repres?ntation. 

(b)  The  Service  shall  establish  and  coordinate  the  operation  of  an 
effective  and  adecjuate  sy>teni  f<ir  appointment  of  private  attorneys  to 
represent  ])ersons  descriU-d  in  sul>-ccr  ion  (a),  but  the  couris  shall  lia\e 
final  authority  to  make  such  appointments.  The  Service  ^hall  report 
to  the  courts  at  least  (juarterly  on  matiers  ielatiii;r  to  the  operation  of 
the  ai)i)ointment  system  and  shall  consult  with  the  courts  i-v.  the  need 
for  modifications  and  improvements. 

(c)  Upon  approval  of  its  lioard  of  Trustees,  the  Service  may  per- 
form such  other  functions  as  are  necessary  and  appropriate  to  the 
duties  described  ai)o\e. 

(d)  The  deteiniinal  ion  wliether  a  person  in  tinancially  unable  to 
obtain  adequate  representation  shall  bo  l)ased  on  information  |)rovided 
bv  the  person  to  be  repre-ented  and  sucli  other  jiersoiis  or  aL'''ncies  as 
the  court  in  its  discretion  shall  require.  \\'hoever  in  providinir  this  in- 
formation knowinjjly  falsifies,  conceals.  c)r  covers  np  by  any  trick, 
.scheme,  or  device  a  material  fact,  or  makes  any  false,  fctitious,  or 
fraudulent  statement  or  representation,  or  makes  or  uses  any  false 
writing  or  document  knowinji  the  same  to  coiitain  any  false,  lictitioiis, 
or  fraudulent  statement  or  entry  shall  be  fined  nut  more  than  Sl,'"">or 
imprisoned  not  more  than  one  year,  or  both.  "        . 

BOAItn    OK    TRUSTKKS    OK    SKR\  IC  K 

Skc.  'M)'-).  (a)  The  powers  of  the  Service  shall  be  ve.-ted  in  a  Board 
of  Trustees  composed  of  .seven  members.  The  lioard  of  Trustees  shall 
establish  jreneral  policy  for  the  Service  but  shall  not  direct  the  conduct 
of  particular  cases. 

(b)  (1)  Members  of  the  Board  of  Trustees  shall  be  appointed  !)y  a 
panel  consist  iiiii  of — 

(A)  the  chief  jui^e  or  the  rnitcd  States  Con  t  of  Ai)|)eals  for 
the  District  of  Columbia  Circuit : 

(B)  the  chief  jiidire  of  the  I'nited  States  District  Court  for  the 
Di.strict  of  Columbia ; 

(C)  the  chief   .jud;j:c   of   the   District   of   Columi)ia   Court   of 
Ai)peals; 

tl))   the  chief  jud;,'e  of  the  Superior  Court  of  the  District  of 
Columbia ;  and 

(E)   the  Commissioner  of  the  District  of  Columbia. 
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'llie  |):iiiol  sliall  l>e  pi»-i<lctl  over  l)y  tlie  tliiof  ju<li:e  of  the  T'nifed 
States  ('(iiut  of  A|i|)o:ils  lor  the  District  of  riihimhia  Ciiviiit  (or  in 
hi.-^  absence,  tlie  (le<i;:nee  of  sucli  judj^o).  A  o'loriin;  of  tlio  jianel  i^hall 
he  fouf  nienibefn. 

(•J)  .Indgcs  of  tiie  I'niicd  States  courts  in  the  Distiict  of  ("ulnml'iu 
and  of  District  of  Cohimlfia  courts  may  not  be  apitointeil  to  serve  as 
nienibcrsof  the  linard  of  Trustees. 

{'.))  The  term  of  ollicc  of  a  member  of  tlie  Hoard  of  Trustees  shall  be 
three  years.  No  person  s.'iall  serve  more  tiiaji  two  consecutive  terms  as 
ii  member  of  'ho  Board  of  Trustees.  A  vacancy  in  the  Hoard  of  Tru-^tecs 
shall  be  filled  in  the  same  manner  as  tlie  oriirinal  a])iiointmenf.  Any 
momlxT  appointed  to  (ill  a  vacanc}-  occurrin;:  prior  to  ihe  expiration  of 
the  term  for  which  his  predecessor  was  appointed  shall  be  aj)pointed 
only  for  tlie  remainder  of  such  term. 

(c)  The  trustees  of  the  Lepil  Aid  Aijency  for  the  District  of 
Columbia  in  oflice  on  the  date  of  enactment  of  this  Act  shall  serve  the 
uncxpiied  portions  of  their  term?  as  trustees  of  the  Service. 

(d)  P'or  the  purposes  of  any  action  brought  ii<;ainst  the  trustees  of 
the  Service,  they  shall  be  deemed  to  be  employees  of  the  District  of 
Columbia. 

DIRFCTOR    .\ND    DFTLTY    DIRECTOR    OF    SI  RVICF. 

Sec.  304.  The  Board  of  Trustees  shall  appoin*  a  Diivctoi  and 
Deputy  Director  of  the  Service,  each  of  whom  siiall  serve  at  the 
pleasure  of  the  Board.  The  Director  shall  be  responsible  for  the  super- 
vision of  the  work  of  the  Service  and  shall  perform  such  ^.Mier  duties 
as  the  Hoard  of  Trustees  may  prescribe.  Tne  Deputy  Dii-ec  tor  shall 
assist  the  Director  and  shall  perform  such  duties  as  he  may  prescribe. 
The  Director  and  Deputy  Director  shall  be  members  of  the  bur  of  the 
District  of  Columljia.  Tiie  lioard  ol  Trustees  shall  lix  the  compensa- 
tion to  be  paid  to  the  Wrector  and  the  Deputy  Director  without 
regard  to  chapter  .51  and  subchapter  III  of  chapter  53  of  title  5  of 
80  Stat.  443,  the  United  States  Code,  hut  coinpens.ition  for  the  iJirector  shall  not 
^•67.  e.vceed  the  rate  prescribed  for  GS-18  of  the  General  Schedule  and 

5  use  5101,         compensation  for  the  Deputy  Director  shall  not  exceeil  the  maximum 
35  f.'r.  6247       ^^^^  prescribed  for  GS-17  of  the  General  Schedule. 

STAFF 

Sec.  305.  (a)  The  Director  shall  employ  a  staff  of  attorneys  and 
clerical  and  other  personnel  necessary  to  provide  adequate  nnd  effec- 
tive defense  services.  The  Director  shall  make  assifrnmeiits  of  the 
personnel  of  the  Service.  The  compensation  of  all  employees  of  the 
Service,  other  than  the  Director  and  the  Deputy  Director,  shall  be 
fixed  by  the  Director  without  reg^^ard  to  chapter  51  and  subchapter  III 
of  chapter  53  of  title  5  of  the  United  States  Code,  but  shall  not  exceed 
the  compensation  which  may  be  paid  to  persons  of  similar  qualifica- 
tions and  experience  in  the  "Office  of  the  United  States  Attorney  for 
the  District  of  Columbia.  All  attorneys  employed  by  the  Seivice  to 
represent  persons  shall  be  members  of  the  bar  of  the  District  of 
Columbia. 

(b)  No  attorney  employed  by  the  Service  shall  engage  in  the  private 
practice  of  law  or  receive  a  fee  for  representing  any  person. 


1869 


July  29,     1970  -    185-  Pub.    Law  91-358 

FlSlvr.    RETORTS  94    ^^^t_    557 


Skc.  30C.  (a)  J  he  Board  of  Trustees  of  the  Afronry  shnll  s»il)mit  Report  to 
a  fi>c;il  year  report  of  tlic  Sev\  iceV  ojieratioiis  to  the  C'oiifri'*'"'^  of  tlic  Congress. 
I'liitod  States,  if)  tlie  chief  jiui^vs  of  the  Federal  courts  in  the  District 
of  Cohin)l)ia  and  of  the  District  of  Cohimhia  courts,  and  to  the  Com- 
missioner of  tlio  District  of  (^ohimhia.  Tlie  rejiort  shall  include  a 
statement  of  tlie  linancial  condition  of  the  Ser\  ice  and  iw  suimnary  of 
services  nerfoinied  d\irin<x  the  year. 

(h)  Tlie  Board  of  Trn-ues  siiall  annually  arranjje  for  an  independ- 
ent audit  to  be  })re])ared  by  a  certilied  ptd)lic  accountant  or  by  a  des- 
ignee of  the  Admini.strative  Ofiice  of  the  United  States  Courts. 

.\ri'KOrKl.VrlONS.GU.\XT6,  AND  roxTKinuriONS 

Skc.  rjOT.  (a)  For  the  jjurpo'^e  of  carryin<.:  out  the  i)rovisions  of  this 
title,  there  me  authorized  to  be  appropriated  for  each  fiscal  year,  out 
of  any  moneys  in  the  Treasury  to  the  civdit  of  the  District  of  Colum- 
bia, such  sums  as  may  be  necessary  to  implement  the  purposes  of  thi-; 
title.  Such  sums  shall  be  appropriated  for  the  jmliciary  to  be  disbursed 
by  the  AdniinistratiAe  Oliice  of  tlie  I'nited  Slates  Coui'ts  to  carry  on 
the  bu.--iness  of  the  Service.  The  Administrative  Oflice,  in  disbursinjr 
and  accountiuf;  for  such  sums,  shall  follow,  so  far  as  p().s.«.ible,  its  stand- 
ard fiscal  tiractices.  The  budget  estimates  for  tlic  Service  shall  be 
]>repai;ed  in  consultation  with  the  Commissioner  of  the  District  of 
Columbia. 

(b)  Upon  approval  of  the  Board  of  Trustees,  the  Service  may  ac- 
cept public  grants  and  private  contributions? made  to  assist  it  in  carry- 
ing out  llie  provisions  of  tliis  title. 

TR.vNsiTio.v  rnovisioN- 

Skc.  WH.  All  employees  of  the  Legal  Aid  Agency  for  the  District 
of  Columbia  on  the  date  of  enactment  of  this  Act  shall  be  deemed  to  be 
employees  of  the  Service  and  shall  be  entitled  to  the  same  compen.sation 
ana  benefits  as  they  are  entitled  to  as  employees  of  the  Legal  Aid 
Agency  for  the  District  of  Columbia. 
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I,  DEFENSE  FUNCTION 

It  is  now  clear  that  a  defendant  has  a  right  to  counsel  in 
all  criminal  cases  where  he  faces  a  loss  of  liberty.  In  Gideon 
V.  Wainwrioht.  372  U.S.  335  (1963),  the  Court  held  that  defen- 
dants have  a  riqht  to  counsel  in  all  but  petty  offenses.  Subse- 
quently, the  Court  held  that  in  any  case  where  the  defendant 
faces  a  loss  of  liberty,  regardless  of  the  charge,  he  has  a 
right  to  counsel.  Argersinger  v.  Hamlin,  407  U.S.  25  (1972). 
However,  the  appointment  of  counsel  alone  does  not  satisfy  the 
Sixth  Amendment.  Thus,  as  early  as  the  landmark  case  of  Powell  v. 
Alabama,  the  Court  observed  that  the  duty  to  appo  int  counsel  "is 
not  discharged  by  an  assignment  at  such  time  or  under  such  cir- 
cumstances as  to  preclude  the  giving  of  effective  aid  in  the 
preparation  and  trial  of  case."  287  U.S.  45  (1932).  (emphasis 
added). 

Initially  this  circuit  used  the  "mockery  of  justice"  test  as 
the  criterion  for  determining  if  the  defendant  had  received  ef- 
fective assistance  of  counsel.  Commentators  have  recommended 
that  a  more  appropriate  standard  "should  be  whether  counsel  ex- 
hibited the  normal  and  customary  degree  of  skill  possessed  by 
attorneys  fairly  learned  and  skilled  in  the  criminal  law."  Finer, 
Ineffective  Assistance  of  Counsel.  58  Cornell  L.Rev.  1077  (1973). 
1/  Prepared  by  Committee  staff. 
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See  also  Moore  v.  United  States,  432  F.2d  730  (3rd  Cir.  1970); 
United  States  ex  rel  Green  v.  Rundle,  434  F.2d  1112  (3rd  Cir. 
1970) (both  substitutim  a  test  of  "normal  competency"  for  the 
"farce  and  mockery"  standard).   In  DeCoster  v.  United  States, 
this  circuit  adopted  a  similar  standard:  "A  defendant  is  enti- 
tled to  the  reasonably  competent  assistance  of  an  attorney  acting 
as  his  diliaent  and  conscientious  advocate."  159  U.S.App.D.C. 
326,  487  F.2d  1197,  1202  (1973).  In  determining  what  is  "reason- 
ably competent"  the  Court  stated  that,  in  general,  an  attorney 
should  be  nuided  by  the  A.B.A.  Standards  set  forth  in  The  Prose- 
cution Function  and  Defense  Function.   (These  Standards  are  dis- 
cussed below  in  detail.)  In  Angarano  v.  United  States,  312  A. 2d 
295  (D.C.C.A.  1973),  the  Court  used  the  DeCoster  test  to  find 
that  there  had  been  effective  assitance  of  counsel. 

INTERVIEWING 

3.1  Establishment  of  relationship. 

(a)  Defense  counsel  should  seek  to  establish  a 
relationship  of  trust  and  confidence  with  the 
accused.  The  lawyer  should  explain  the  necessity 
of  full  disclosure  of  all  facts  known  to  the 
client  for  an  effective  defense,  and  he  should 
explain  the  obligation  of  confidentiality  which 
makes  privileged  the  accused's  disclosures 
relating  to  the  case. 

3.2  Interviewina  the  client. 

(a)  As  soon  as  practicable  the  lawyer  should 
seek  to  determine  all  relevant  facts  known  to  the 
accused.   In  so  doing,  the  lawyer  should  probe 
for  all  legally  relevant  information  without 
seeking  to  influence  the  direction  of  the  client's 
responses.  A.B.A.  Standards,  The  Prosecution 
Function  and  Defense  Function. 
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The  client  is  usually  the  primary  source  of  information  for 
an  effective  defense.  A  prompt  interview  will  allow  the  defense 
attorney  to  beain  a  factual  and  legal  investigation  of  the  case. 
Often,  however,  the  defendant  is  reluctant  to  supply  this  informa- 
tion to  his  attorney.  This  is  particularly  true  where  the  court 
has  selected  counsel  for  the  accused.  A.B.A.  Standards,  The 
Prosecution  Function  and  Defense  Function,  p.  198.   It  is  essen- 
tial that  counsel  establish  a  relationship  of  trust.  Where  the 
court  has  appointed  counsel,  this  relationship  will  "ordinarily 
take  considerable  time  and  patience  to  establish  ...  .  Several 
conferences,  or  many,  may  elapse  before  the  accused  is  willing  to 
put  his  trust  and  confidence  in  the  lawyer."  A.B.A.  Standards, 
supra,  at  198.  Thus,  counsel  should  "confer  with  his  client  with- 
out delay  and  as  often  as  necessary  to  elicit  matters  of  defenses, 
or  to  ascertain  that  potential  defenses  are  available." 
DeCoster,  supra,  at  1204. 

3.1  Establishnent  of  relationship. 

(c)  To  insure  the  privacy  essential  for  confidential  com- 
munication between  lawyer  and  client,  adequate  facilities 
should  be  available  for  private  discussions  between  counsel 
and  accused  in  jails,  prisons,  court  houses  and  other 
places  where  accused  persons  must  confer  with  counsel. 
A.B.A.  Standards,  The  Prosecution  Function  and  the  Defense 
Function. 

PRE-TRIAL 

3.6  Prompt  action  to  protect  the  accused. 

(a)  Many  important  rights  of  the  accused  can  be  pro- 
tected and  preserved  only  by  prompt  legal  action.  The 
lawyer  should  inform  the  accused  of  his  rights  forthwith 
and  take  all  necessary  action  to  vindicate  such  rights. 
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He  should  consider  all  procedural  steps  which  in  good  faith 
may  be  taken,  including,  for  example,  motions  seeking  pre- 
trial release  of  the  accused,  obtaining  psychiatric  exami- 
nation of  the  accused  when  a  need  appears,  moving  for  a 
chanqe  of  venue  or  continuance,  moving  to  suppress  ille- 
qally  obtained  evidence,  moving  for  severance  from  jointly 
charaed  defendants,  or  seeking  dismissal  of  the  charges. 
A.B.A.  Standards,  The  Prosecution  Function  and  The  Defense 
Function. 

One  of  the  most  vital  rights  of  the  accused  is  the  right  to  be 
released  pendina  trial.  Pending  trial,  counsel  should  be  con- 
cerned with  the  accused's  right  to  be  released  from  custody  and  be 
prepared  to  make  all  the  necessary  motions  to  that  end.  DeCoster, 
supra,  at  1203. 

Counsel  must  also  file  all  necessary  motions.  The  fact  that 
no  pretrial  motions,  including  pretrial  release,  were  filed  was 
one  of  the  factors  that  led  the  court  in  United  States  v.  Hammonds 
to  conclude  that  defendant  had  been  denied  effective  representa- 
tion of  counsel.  138  U.S.App.D.C.  155,  425  F.2d  597  (1970).  See 
also  Dyer  v.  United  States,  126  U.S.App.D.C.  3,  379  F.2d  89  (1967). 

4.1  Duty  to  investigate. 

It  is  the  duty  of  the  lawyer  to  conduct  a  prompt  in- 
vestigation of  the  circumstances  of  the  case  and  explore 
all  avenues  leadina  to  facts  relevant  to  guilt  and  degree 
of  guilt  or  penalty.  The  investigation  should  always  in- 
clude efforts  to  secure  information  in  the  possession  of 
the  prosecution  and  law  enforcement  authorities.  The  duty 
to  investigate  exists  regardless  of  the  accused's  admis- 
sions or  statements  to  the  lawyer  of  facts  constituting 
guilt  or  his  stated  desire  to  plead  guilty.  A.B.A.  Stan- 
dards, The  Prosecution  Function  and  the  Defense  Function. 

The  duty  of  the  lawyer  to  investigate  is  predicated  on  the 

fact  that  cases  are  not  won  in  the  courtroom  but  "in  the  long 
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hours  of  laborious  investigation  and  careful  preparation  and 
study  of  legal  points  which  proceed  to  trial."  The  Prosecution 
Function  and  the  Defense  Function,  p.  224.  Furthermore,  the  law- 
yer's duty  to  investinate  is  not  discharged  by  the  accused's  ad- 
mission of  auilt  since  it  is  the  lawyer's  function  to  determine 
whether  the  prosecution  can  establish  guilt  in  law.  In  DeCoster, 
the  court  stated  that  it  is  a  duty  of  defense  counsel  to  conduct 
investiaations ,  both  factual  and  leqal,  to  determine  what  matters 
of  defense  can  be  developed.  This  includes  interviewing  defense 
witnesses,  government  witnesses,  if  accessible,  and  obtaining 
relevant  discovery  from  the  procesutor.  DeCoster,  supra,  at  1202. 


3.8  Duty  to  keep  client  informed. 

The  lawyer  has  a  duty  to  keep  his  client  informed  of 
the  developments  in  the  case  and  the  progress  of  preparing 
the  defense. 

5.1  Advising  the  defendant. 

(a)  After  informing  himself  fully  on  the  facts  and  the 
law,  the  lawyer  should  advise  the  accused  with  complete 
candor  concerning  all  aspects  of  the  case,  including  his 
candid  estimate  of  the  probable  outcome. 

(b)  It  is  unprofessional  conduct  for  a  lawyer  inten- 
tionally to  understate  or  overstate  the  risks,  hazards  or 
prospects  of  the  case  to  exert  undue  influence  on  the  ac- 
cused's decision  as  to  his  plea. 

(c)  The  lawyer  should  caution  his  client  to  avoid  com- 
munication about  the  case  with  witnesses,  except  with  the 
approval  of  the  lawyer,  to  avoid  any  contact  with  jurors 
or  prospective  jurors,  and  to  avoid  either  the  reality  or 
the  appearance  of  any  other  improper  activity.  A.B.A. 
Standards,  The  Prosecution  Function  and  the  Defense  Fun- 
ction. 

Implicit  in  these  two  standards  and  the  two  that  follow  is 

the  notion  that  the  case  is  the  defendant's  and  that  he  is  enti- 
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tied  to  be  kept  informed  about  his  lawyer's  work.  Also,  there 
are  specific  decisions  which  the  defendant  must  make  in  the  case. 
These  decisions  can  only  be  made  intelligently  if  the  lawyer  has 
fully  advised  his  client. 


6.1  Duty  to  explore  disposition  without  trial. 

(a)  Whenever  the  nature  and  circumstances  of  the  case 
permit,  the  lawyer  for  the  accused  should  explore  the 
possibility  of  an  early  diversion  of  the  case  from  the 
criminal  process  through  the  use  of  other  community 
aaencies. 

(b)  When  the  lawyer  concludes,  on  the  basis  of  full  in- 
vestination  and  study,  that  under  controlling  law  and  the 
evidence  a  conviction  is  probable,  he  should  so  advise 
the  accused  and  seek  his  consent  to  engage  in  plea  dis- 
cussions with  the  prosecutor,  if  such  appears  desirable. 

(c)  Ordinarily  the  lawyer  should  secure  his  client's 
consent  before  engaging  in  plea  discussions  with  the 
prosecutor. 

6.2  Conduct  of  discussions. 

(a)  In  conducting  discussions  with  the  prosecutor  the 
lawyer  should  keep  the  accused  advised  of  developments  at 
all  times  and  all  proposals  made  by  the  prosecutor.  A.B.A. 
Standards,  The  Prosecution  Function  and  the  Defense  Func- 
tion. 

.8  The  defender  should  be  sensitive  to  all  of  the  problems 
of  his  client  community  and  particularly  sensitive  to  the 
difficulty  generally  experienced  by  the  members  of  such 
community  in  comprehendina  his  role.  Specifically,  he 
should  be  concerned  with  the  following: 

(1)  He  should  seek,  by  all  possible  and  ethical  means, 
to  interpret  the  process  of  plea-bargaining  and  the 
defender's  role  in  it  to  the  client  community,  as  this 
is  a  traditional  area  of  relationship  difficulty. 
N.L.A.D.A.  2/  Standards  for  Defender  Services. 


It  is  important  that  the  defendant  be  kept  informed  of  all  plea 
discussions  so  that  he  will  be  aware  of  the  alternatives  open  to 

T]     National  Legal  Aid  and  Defenders  Association. 
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him.  Counsel  must  also  explain  to  the  accused  the  consequences 
of  a  guilty  plea  in  terms  of  the  sentence  which  the  court  may  im- 
pose and  any  other  collateral  effects.  The  Prosecution  Function 
and  the  Defense  Function,  p.  251. 

TRIAL 

5.2  Control  and  direction  of  the  case. 

(a)  Certain  decisions  relatinq  to  the  conduct  of  the  case 
are  ultimately  for  the  accused  and  others  are  ultimately  for 
defense  counsel.  The  decisions  which  are  to  be  made  by  the 
accused  after  full  consultation  with  counsel  are:  (i)  what 
plea  to  enter;  (ii)  whether  to  waive  jury  trial;  (iii)  whe- 
ther to  testify  in  his  own  behalf. 

(b)  The  decisions  on  what  witnesses  to  call,  whether  and 
how  to  conduct  cross-examination,  what  jurors  to  accept  or 
strike,  what  trial  motions  should  be  made,  and  all  other 
strateaic  and  tactical  decisions  are  the  exclusive  province 
of  the  lawyer  after  consultation  with  his  client. 

(c)  If  a  disagreement  on  significant  matters  of  tactics 
or  strategy  arises  between  the  lawyer  and  his  client,  the 
lawyer  should  make  a  record  of  the  circumstances,  his  advice 
and  reasons,  and  the  conclusion  reached.  The  record  should 
be  made  in  a  manner  which  protects  the  confidentiality  of 
the  lawyer-client  relation.  A.B.A.  Standards. 

While  the  decisions  on  trial  tactics  are  the  exclusive  pro- 
vince of  the  defense  lawyer,  the  court  will  occasionally  examine 
these  tactics.  The  Court  found  ineffective  assistance  of  counsel 
in  the  following  cases:  Failure  to  appear  at  arraignment,  to 
conduct  voir  dire,  to  cross-examine  two  of  four  government  wit- 
nesses, to  request  jury  instructions,  to  make  any  pretrial  motions, 
to  speak  on  the  accused's  behalf  at  sentence,  futile  closing 
araument.  United  States  v.  Hammonds,  138  U.S.App.D.C.  166,  425 
F.2d  597  (1970).  Casual  summation  which  was  non-adversarial  was 
ineffective  representation,  though  harmless  error.  Matthews  v. 
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United  States.  145  U.S.App.D.C,  323,  449  F.2d  985  (1971).  Failure 
to  call  defendant  to  the  stand,  to  subpoena  an  allegedly  material 
witness,  to  object  to  hearsay  testimony  and  closeness  of  the  case 
required  reversal  for  ineffective  assistance  of  counsel.  Dyer  v. 
United  States.  126  U.S.App.D.C.  3,  379  F.2d  89(1967).  In  United 
States  V.  Thompson.  154  U.S.App.D.C.  347,  475  F.2d  931  (1973), 
the  Court  stated,  at  931,  "failure  to  investigate  or  call  parti- 
cular witnesses  surely  may  amount  to  ineffective  assistance  of 
counsel  in  certain  circumstances." 

SENTENCING 

8.1  Sentencinn. 

(a)  The  lawyer  for  the  accused  should  be  familiar  with 
the  sentencing  alternatives  available  to  the  court  and 
should  endeavor  to  learn  its  practices  in  exercising 
sentencing  discretion.  The  consequences  of  the  various 
dispositions  available  should  be  explained  fully  by  the 
lawyer  to  his  client. 

(b)  Defense  counsel  should  present  to  the  court  any 
ground  which  will  assist  in  reaching  a  proper  disposition 
favorable  to  the  accused.  If  a  presentence  report  or 
summary  is  made  available  to  the  defense  lawyer,  he  should 
seek  to  verify  the  information  contained  in  it  and  should 
be  prepared  to  supplement  or  challenge  it  if  necessary. 

If  there  is  no  presentence  report  or  if  it  is  not  dis- 
closed, he  should  submit  to  the  court  and  the  prosecutor 
all  favorable  information  relevant  to  sentencing  and  in  an 
appropriate  case  be  prepared  to  suggest  a  program  of 
rehabilitation  based  on  his  exploration  of  employment, 
educational  and  other  opportunities  made  available  by  com- 
munity services. 

(c)  Counsel  should  alert  the  accused  to  his  right  of 
allocution,  if  any,  and  to  the  possible  dangers  of  making 
a  judicial  confession  in  the  course  of  allocution  which 
miaht  tend  to  prejudice  his  appeal.  A.B.A.  Standards, 
The  Prosecution  Function  and  the  Defense  Function. 

Sentencing  is  a  critical  phase  in  a  criminal  proceeding; 

therefore,  the  right  to  counsel  attaches.  Mempha  v.  Rhay.  389 
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U.S.  128  (1967);  See  also  Townsend  v.  Burke.  334  U.S.  736  (1948). 
In  United  States  v.  Martin.  154  U.S.App.D.C.  359.  475  F.2d  943 
(1973),  Judqe  Bazelon,  in  his  dissent,  citinq  Mempha ,  stated  that 
the  "rioht  to  counsel  at  sentencing,  as  at  other  stages,  is  the 
rinht  to  effective  assistance  of  counsel.  That  right  includes,  at 
a  minimum,  the  aid  of  counsel  in  marshalling  of  facts,  introducing 
evidence  of  mitigating  circumstances  and  in  general,  aiding  and 
assisting  the  defendant  to  present  his  case  as  to  sentence." 

In  order  to  fully  prepare  himself  for  sentencing  the  lawyer 
should  approach  sentencing  with  the  urgency  that  he  gives  to  pre- 
paring for  trial.  The  lawyer  should  at  least  conduct  an  extensive 
interview  about  his  client's  backqround  and  criminal  record. 
Contact  with  defendant's  family  or  close  friends  should  also  be 
made.  Miller,  The  Role  of  Counsel  in  the  Sentencing  Process, 
(Cipes,  Criminal  Defense  Techniques,  1969). 

II.  DEFENSE  SERVICES 

This  section  outlines  the  necessary  components  of  a  system 
whic^  ensures  effective  representation.  The  first  requirement 
is  that  there  be  a  system. 

1.2  Systems. 

Counsel  should  be  provided  in  a  systematic  manner  in 
accordance  with  a  widely  publicized  plan  employing  a 
defender  or  assigned  counsel  system  or  a  combination  of 
these.  A.B.A.  Standards,  Providing  Defense  Services. 

The  question  whether  a  defender,  appointed  counsel  or  mixed  system 

is  best  has  been  widely  debated  under  the  A.B.A.  Standards  do  not 
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take  a  position  on  this  question.  However  the  N.L.A.D.A. 
Standards  for  Defense  Services  do  recommend  a  mixed  system: 

.2  Delivery  of  Defense  Services:  Methods: 

A.  A  full-tine  defender  organization  should  be  avail- 
able for  all  communities,  rural  or  metropolitan,  as  the 
preferred  method  of  supplying  legal  services  to  those 
charged  with  crime  who  are  financially  unable  to  employ 
counsel.  The  full-time  defender  organization  may  be  a 
public  activity,  a  private  organization,  a  panel  attorney 
system  under  an  administrator,  or  any  appropriate  com- 
bination of  the  foregoing. 

The  N.L.A.D.A.  Standards  commentary  to  this  section  points  out  the 
major  problem  in  states  having  a  well-established  defender  system 
in  the  attrition  among  the  membership  of  the  private  criminal 
defense  bar.  This  is  viewed  as  a  loss  to  the  system  because  de- 
fense-oriented law  reform  has  often  come  from  the  private  bar,  and 
public  defenders  are  likely  to  suffer  without  the  support  of  the 
organized  bar.  N.L.A.D.A.,  p.  10.  The  President's  commission  on 
Law  Enforcement  and  Administration  of  Justice:  The  Courts  also 
recommends  a  mixed  system.  This  recommendation  is  based  on  the 
fear  that  defender  offices  forced  to  handle  massive  caseloads 
will  become  too  concerned  with  efficiency  -  to  the  detriment  of 
the  attorney-client  relationship.  Also  they  point  out  the  inno- 
vative aspects  of  a  mixed  system  where  each  method  can  be  ex- 
pected to  challenge  and  test  the  other.  The  Courts,  p.  60. 

A.  Independence 

The  most  crucial  element  of  any  system  designed  to  ensure 
effective  representation  is  the  independence  of  the  defense 
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lawyer. 


1.4  Professional  independence. 

The  plari  should  be  designed  to  guarantee  the  integrity 
of  the  relationship  between  lawyer  and  client.  The  plan 
and  the  lawyers  serving  under  it  should  be  free  from 
political  influence  and  should  be  subject  to  judicial 
supervision  only  in  the  same  manner  and  to  the  same  ex- 
tent as  are  lawyers  in  private  practice.  One  means  for 
assuring  this  independence,  regardless  of  the  type  of 
system  adopted,  is  to  place  the  ultimate  authority  and 
»"esDonsibility  for  the  operation  of  the  plan  in  a  board 
of  trustees.  Where  an  assigned  counsel  system  is  selected, 
it  should  be  ooverned  by  such  a  board.  The  board  should 
have  the  power  to  establish  general  policy  for  the  opera- 
tion of  the  plan,  consistent  with  these  standards  and  in 
keepina  with  the  standards  of  professional  conduct.  The 
board  should  be  precluded  from  interfering  in  the  conduct 
of  particular  cases.  A.B.A.  Standards,  Providing  Defense 
Services. 

1.2  Delivery  of  Defense  Services 

B.  If  a  panel  of  attorneys  provide  defense  representation, 
such  service  should  be  supervised  by  a  full-time  adminis- 
trator who  is  responsible  for  the  selection,  rotation,  and 
removal  of  attorneys,  the  continuing  education  of  these 
attorneys  in  criminal  law,  the  preparation  of  interested 
attorneys  for  the  panel,  the  selection  of  counsel  for 
specific  cases,  and  the  delivery  of  quality  representation 
by  panel  attorneys.  A  panel  of  attorneys  may  also  be  used 
to  supplement  a  public  or  private  defender  organization. 
N.L.A.D.A.  Standards  for  Defender  Services. 

3.1  However  attorneys  are  selected  to  represent  qualified 
clients,  they  shall  be  as  independent  as  any  other  private 
counsel  who  undertakes  the  defense  of  an  accused  person. 
To  accomplish  this  end,  the  assigned  counsel  whether 
defender  or  private  assigned  counsel  should  not  be  selected 
by  the  judiciary  or  an  elected  official,  nor  should  he  be 
an  elected  official.  The  most  appropriate  method  of 
assuring  independence  modified  with  a  proper  mixture  of 
supervision,  is  to  create  a  Board  of  Directors  representing 
various  seaments  of  the  community.  N.L.A.D.A.  Standards. 

3.2  Policy  shall  be  determined  by  the  Director  of  the 
Defender  office  with  the  advice  of  the  selection  and  ad- 
visory board. 
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(a)  A  majority  of  the  selection  and  advisory  board  shall 
consist  of  practicing  attorneys. 

(b)  At  least  one-third  of  the  board  members  should  be 
representative  of  aroups  whose  members  derive  a 
particular  benefit  from  the  proper  functioning  of 
the  Defender's  office. 

(c)  Persons  with  whom  the  Defender  may  have  a  profes- 
sional or  adversary  relationship,  including  the 
members  of  the  judiciary  and  prosecution,  shall 
not  serve  on  such  a  board. 

(d)  It  shall  be  the  duty  of  the  board,  on  the  one  hand, 
to  insure  that  the  duties  of  the  Defender  are  dis- 
charged properly  with  diligence  and  competence  and, 
on  the  other  hand,  to  insure  that  the  office  of  the 
Defender  is  insulated  against  political  pressures 
and  influences.  N.L.A.D.A.  Standards  for  Defender 

Services. 

These  Standards  recognize  that  real  and  potential  conflicts  exist 
w  ere  judges  have  the  power  of  appointment.  Often  the  role  of 
defense  counsel  as  an  advocate  requires  him  to  resist  the  wishes 
of  a  judge,  to  press  a  point,  and  to  appear  uncooperative.  A.B.A. 
Standards,  The  Prosecution  Function  and  the  Defense  Function, 
0.  173.   In  order  to  take  these  sometimes  "unpopular"  stances, 
the  lawyer  should  be  sheltered  as  much  as  possible  from  undue  in- 
fluence outside  the  attorney-client  relationship.  In  addition  to 
the  real  conflicts  that  may  result  from  a  judicial  appointment 
system,  the  standards  point  out  that  this  system  encourages  a  lack 
of  confidence  in  the  criminal  justice  system.  "For  the  defendant 
may  be  suspicious  of  his  lawyer's  ability  to  zealously  guard  his 
rights  under  such  circumstances."  A.B.A.  Standards,  Providing 
Defense  Services,  p.  21. 

Both  the  N.L.A.D.A.  Standards  and  the  A.B.A.  Standards  rec- 
ommend that  because  the  board  "(W)ould  exercise  general  super- 
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vision  over  the  oolicies  and  operations  of  an  agency  composed  of 
lawyers  performing  professional  work,  the  board  should  be  con- 
posed  of  lawyers."  The  N.L.A.D.A.  Standards  recommend  that  the 
majority  of  the  selection  and  advisory  board  should  be  attorneys, 
with  "various  seaments  of  the  community"  comprisina  the  rest  of 
the  board.  Both  standards  agree  on  who  should  be  excluded  from 
membership  of  the  governing  boards:  judges,  prosecutors  and 
elected  officials.  Elected  officials  should  not  become  involved 
because  that  system  may  become  a  patronage  depository.  N.L.A.D.A. 
Standards,  p.  30;  A.B.A.  Standards,  Providing  Defense  Services . 
p.  21.  "Prosecutors  and  judges  should  be  excluded  from  membership 
of  aovernina  boards  to  remove  any  basis  for  implication  that 
defense  counsel  are  under  the  control  of  those  who  appear  as  their 
adversaries  or  before  whom  they  must  appear  in  the  representation 
of  defendants."  A.B.A.  Standards,  Providing  Defense  Services, 
p.  21;  See  also  N.L.A.D.A.  Standards,  p.  11. 

B.  Supportive  Services 

4.3  Essential  to  the  provision  of  effective  representation 
is  the  adeguacy  of  supportive  services  for  the  defender. 
Supportive  services  should  include,  but  are  not  limited 
to,  secretarial,  investigative  and  other  necessary 
oersonnel ,  and  sufficient  funds  should  be  provided  to 
retain  various  experts  for  investigation,  consultation, 

and/or  attendance  in  court.  N.L.A.D.A.  Standards  for . 

Defender  Services. 

1.5  SuDPortinq  services. 

The  plan  should  provide  for  investigatory,  expert  and 
other  services  necessary  to  an  adeguate  defense.  These 
should  include  not  only  those  services  and  facilities 
needed  for  an  effective  defense  at  trial  but  also  those 
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that  are   reauired  for  effective  defense  participation  in 
e^ery   phase  of  the  process,  including  determinations  on 
pretrial  release,  competency  to  stand  trial  and  disposition 
following  conviction.  A.B.A.  Standards,  Providing  Defense 
Services . 

Both  of  these  standards  recommend  the  use  of  non-legal  personnel 
to  assist  the  lawyer.  Non-leqal  personnel  can  assist  attorneys 
in  those  fields  where  the  attorney's  expertise  may  be  lacking  and 
may  at  the  same  time  reduce  the  cost  of  performing  some  of  the 
duties  enumerated  in  section  one  of  this  memorandum.  These  stan- 
dards recommend  trained  investigators  be  used  by  defense  counsel. 
Trained  investigators  will  lessen  the  cost  to  the  system,  where 
otherwise  an  attorney  must  personally  conduct  the  investigation. 
The  use  of  trained  investigators  also  alleviates  the  difficult 
situation  of  an  attorney  who  may  have  to  take  the  stand  to  im- 
peach a  witness  he  has  previously  interviewed.  A.B.A.  Standards, 
Providing  Defense  Services,  p.  23. 

The  Standards  also  report  the  need  for  expert  services. 
Many  experts  are  available  to  the  government  through  various  law 
enforcement  agencies.  Where  these  resources  are  denied  to  the 
defense,  the  system  "cannot  fairly  be  characterized  as  a  system 
of  adequate  representation  since  one  of  the  assumptions  of  the 
adversary  system  is  that  counsel  for  the  defense  will  have  at 
his  disposal  the  tools  essential  to  conduct  a  proper  defense." 
Attorney  General's  Committee,  Report  on  Poverty  and  Administration 
of  Federal  Criminal  Justice,  p.  46  (1963). 

The  standards  also  recommend  that  social  workers  be  avail- 
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able  to  assist  defense  counsel.  If  counsel  is  to  meet  the  stan- 
dards articulated  by  the  A.B.A.  in  reaards  to  sentencino,  he  will 
need  the  assistance  of  those  trained  in  the  fields  of  sociology 
and  psycholoay. 

C.  Compensation 

2.4  Compensation. 

Assigned  counsel  should  be  compensated  for  tine  and 
service  necessarily  performed  in  the  discretion  of  the 
court  within  limits  specified  by  the  applicable  statute. 
In  establishing  the  limits  and  in  the  exercise  of  discre- 
tion the  objective  should  be  to  provide  reasonable  com- 
pensation in  accordance  with  prevailing  standards.  A.B.A. 
Standards,  Providing  Defender  Services. 

The  N.L.A.D.A.  Standards  Commentary  to  Section  2.1  calls  for  pay- 
ment to  be  aligned  with  current  bar  minimum  fee  schedules.  The 
President's  Commission:  The  Courts  makes  the  same  recommendation, 

D.  61.  The  A.B.A.  Standards  suggest  that  what  is  "reasonable" 
should  be  studied  further. 

D.  Training 

Part  Five:  Training  of  Defenders  and  Assigned  Counsel 


5.1  The  Training  of  Defenders  and  assigned  counsel  panel 
members  should  be  systematic  and  comprehensive.  Defenders 
should  receive  training  which  is  at  least  on  an  equal  par 
with  that  received  by  the  prosecutor  and  the  judge. 

5.2  An  intensive  entry-level  training  program  should  be  es- 
tablished to  ensure  that  all  attorneys,  prior  to  repre- 
senting the  indigent  accused,  have  the  basic  defense 
skills  necesary  to  provide  adeguate  and  effective 
representation.  N.i  .A.D.A.  Standards  for  Defender 
Services. 


E.  Attorneys  eligible  for  appointment. 
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2.1  Systematic  assianment. 

An  assianed  counsel  plan  should  provide  for  a  systematic 
and  Dublicized  method  of  distributing  assionments.  Except 
where  there  is  need  for  an  immediate  assianment  for  tempo- 
rary representation,  assignments  should  not  be  made  to  law- 
yers merely  because  they  happen  to  be  present  in  court  at 
the  time  the  assionment  is  made.  A  lawyer  should  never  be 
assioned  for  reasons  personal  to  the  person  making  assign- 
ments. If  the  volume  of  assionments  is  substantial,  the 
plan  should  be  administered  by  a  competent  staff  able  to 
advise  and  assist  assigned  counsel. 

2.2  Eliaibility  to  serve. 

Assignments  should  be  distributed  as  widely  as  possible 
among  the  qualified  members  of  the  bar.  Every  lawyer 
licensed  to  practice  law  in  the  jurisdiction,  experienced 
and  active  in  trial  practice,  and  familiar  with  the 
practice  and  procedure  of  the  criminal  courts  should  be 
included  in  the  roster  of  attorneys  from  which  assignments 
are  made.  A.B.A.  Standards,  Providing  Defense  Services. 

1.5  Trial  lawyer's  duty  to  administration  of  criminal  justice. 

(a)  The  bar  should  encourage  through  e'^ery   available 
means  the  widest  possible  participation  in  the  defense  of 
criminal  cases  by  experienced  trial  lawyers.  Lawyers  active 
in  aeneral  trial  practice  should  be  encouraged  to  qualify 
themselves  for  participation  in  criminal  cases  both  by 
formal  training  and  thorough  experience  as  associate  counsel. 

(b)  All  qualified  trial  lawyers  should  stand  ready  to 
undertake  the  defense  of  an  accused  regardless  of  public 
hostility  toward  the  accused  or  personal  distaste  for  the 
offense  charged  or  the  person  of  the  defendant. 

(c)  Qualified  trial  lawyers  should  not  assert  or  announce 
a  ;:^iv-al  unwillingness  to  appear  in  criminal  cases;  law 
firms  should  encourage  partners  and  associates  to  appear  in 
criminal  cases.  A.B.A.  Standards,  The  Prosecution  Function 
and  the  Defense  Function. 

These  Standards  express  the  obligation  of  the  bar  to  meet  its 

responsibility  in  providing  competent  counsel.  The  commentary  to 

these  standards  suggest  two  benefits  that  may  result  from  enlarged 

participation  of  the  bar  in  the  trial  of  criminal  cases.  First, 

the  civil  lawyer's  participation  will  cause  him  to  play  a  larger 

role  in  the  reform  and  improvement  of  the  criminal  law  and  its 
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orocesses.  Second,  it  will  avoid  the  "(U)ndersirable  professional 
isolation  of  the  criminal  trial  specialists."  Both  the  N.L.A.D.A. 
and  A.B.A.  Standards  reflect  the  idea  that  not  every  attorney  is 
Qualified  to  practice  crininal  law.  The  A.B.A.  Standards  suggest 
that  apDointnents  be  limited  to  those  with  trial  experience.  They 
also  suggest  that  crininal  trial  experience  can  be  obtained  by  es- 
tablishinr  a  panel  of  attorneys  who  would  co-counsel  cases  with 
experienced  trial  counsel.  The  N.L.A.D.A.  Standards  suggest  that 
the  "panel  of  attorneys  should  be  small  enough  to  provide  a  suffi- 
cient number  of  cases  so  that  participating  attorneys  may  justify 
giving  priority  to  such  appointed  cases,"  but  rotation  should  allow 
any  interested  and  cualified  lawyer  to  participate  in  at  least  one 
case  annually.  N.L.A.D.A.  Standards  for  Defender  Services,  p.  11. 
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APFLNDIX  F.   INTERVIEWING  FORMS 


1.   QUESTIONS  ADDRESSFD  TC  JUDGES 


Name  of  Judge 


Phone 


Chambers 


Criminal  AssJRnmen  t  s  .  October  197.3  through  September 

1974 

Calendar  Control  -  Motions 

Arraignments 

Judge  in  Chambers 

Misdemeanors 

Felony  II 

Felony  I 

Preliminary  Hearings 

Juvenile 

I.    CJA  Voucher  System 
A.     General 

(1)   When  reviewing  a  voucher  in  which  you  sat 
as  trial  judge 

(a)   Do  you  review  your  case  card? 


(b)   Do  you  record  court  time,  motions 
filed,  etc.  in  your  record  book? 
Do  you  review  that? 
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(c)   Do  you  ever  review  the  court  jacket 


(d)   Do  you  ever  talk  to  the  attorney 
involved  ? 


(2)   Do  you  feel  you  can  give  proper  consider- 
ation to  the  merits  of  each  voucher, 
particularly  when  sitting  as  Judge  in 
Chambers  ? 


(3)  From  your  experience,  are  there  certain 
attorneys  whom  you  generally  suspect  of 
padding  their  vouchers? 


Do  you  consider  it  to  be  a  pervasive 
practice  among  regular  CJA  attorneys? 


(4)   If  you  feel  that  some  attorneys  pad  their 
vouchers,  please  specify  the  types  of 
claims  where  you  think  that  is  the  case: 

(a)  Time  to  get  official  records 

(b)  Preparing  motions  and  memos 

(c)  Waiting  t  ime 

(d)  Travel  time  and  parking 

(e)  Other 


(5)   Do  you  have  a  policy  with  respect  to 
cutting  vouchers? 

(a)  Across  the  board  percentage  cut 

(b)  Percentage  cuts  of  certain  types  of 
claims 

(c)  Disallowance  of  certain  types  of 
c la  ims 
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(6)  Do  you  feel  that  young  attorneys  and 
non-regular  practitioners  spend  more 
time  on  a  case  than  regular  practitioners? 


Assuming  all  their  claims  can  be  fully 
substantiated,  do  you  think  they  should 
be  fully  compensated  for  this  time? 


(7)   When  you  cut  a  voucher,  is  it  clear  from 
the  voucher  form  which  areas  you  have 
cut? 


Do  you  ever  indicate  to  counsel  your 
reasons  for  making  the  cuts? 


(8)   Do  CJA  funding  constraints  cause  you  to 
cut  vouchers  on  claims  that  you  might 
otherwise  approve? 


(9)   Do  you  ever  disapprove  requests  for  ex- 
pert and  other  services? 


If  so,  do  you  deny  the  request  with  a 
written  order  that  could  be  appealed? 


Excess  Compensation 

(1)   How  often  do  you  get  claims  for  excess 
compensation? 
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(2)  Have  you  ever  approved  such  claims? 

(3)  What  factors  compel  you  to  approve  a 
claim  for  excess  compensation? 

(a)  Counsel's  success 

(b)  Counsel's  legal  ability 

(c)  Complexity  of  the  law 

(d)  Complexity  of  the  facts 

(e)  Number  of  motions  filed 

(f)  Length  of  trial 

(g)  Length  of  representation 
(h)  Other 


(4)   Having  approved  an  excess  compensation 

claim,  do  you  think  any  purpose  is  served 
by  having  it  referred  to  the  Chief  Judge 
for  final  approval? 


C.     Conclusions 

(1)  Would  you  prefer  that  vouchers  going  to 
Judge  in  Chambers  be  handled  by  someone 
else? 


(2)   Would  you  prefer  that  vouchers  for  cases 
over  which  you  have  presided  be  handled 
by  someone  else? 
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(3)   Or  would  you  prefer  to  rule  on  vouchers, 
but  have  them  subjected  to  thorough  check 
and  review  beforehand  by  an  administrator 
or  some  other  body? 


(4)   What  do  you  consider  to  be  the  most 
serious  problems  with  respect  to  the 
voucher  system?   Are  there  any  changes 
you  would  like  to  see  made? 


II.   CJA  Appointment  System 

A.   Questions  directed  to  Magistrates  and  Superior 
Court  judges  who  have  had  ar rai  gnmen  t  s  in  the 
past  year: 

(1)   Are  you  acquainted  with  the  legal  abilities 
of  counsel  who  appear  on  the  daily  lists 
of  attorneys  available  to  take  appointments? 


If  not,  what  kinds  of  inquiries  do  you 
make  ? 


(2)   Do  you  ever  find  yourself  dissatisfied  with 
the  quality  of  attorneys  listed  as  avail- 
able on  the  day  of  appointment? 

If  so,  what  do  you  do  if  you  are 
dissat is  f ied  ? 


(3)   What  do  you  do  if  the  number  of  attorneys 
listed  is  insufficient  for  the  number  of 
cases  to  be  arraigned  or  presented  on  a 
given  day? 

(a)  Do  you  assign  more  cases  to  the  avail- 
able attorneys  than  you  would  like? 

(b)  Do  you  continue  the  proceedings? 

(c)  Do  you  have  someone  stand  in  and  then 
appoint  counsel  later? 


Ill 
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(d)   Do  you  make  an  effort  to  call  in 
additional  attorneys? 


(A)   Do  you  give  preference  to  any  class  of 

attorneys  for  different  types  of  offenses 
[e.g.  misdemeanors  to  students,  compli- 
cated felonies  to  PDS]? 


(5)   Do  you  think  appointments  should  be 
handled  by  judges  and  magistrates? 

If  so  ,  why  ? 


(6)   Is  there  any  other  manner  of  appointment 
that  you  would  find  acceptable? 


(7)   Assuming  that  arraignments  or  present- 
ments could  be  handled  without  interrup- 
tion, would  you  object  to  a  procedure 
whereby  the  defendant  selected  his  own 
counsel  from  a  list  of  attorneys  who  have 
volunteered  for  that  purpose? 


Quality  of  Practitioners 


(1)  Do  you  think  that  attorneys  appointed  under  CJA 
should  meet  criteria  other  than  just  bar 
membersh  ip  ? 

If  so,  what  should  these  criteria  include? 


(2)  Do  you  think  that  attorneys  now  practicing 

under  the  Act  could  use  advanced  training  in 
the  criminal  law  and  skills? 

Should  attorneys  practicing  under  the  Act  be  re- 
quired to  attend  training  sessions? 


(3)  Do  you  think  that  some  attorneys  practicing 
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If  so,  how  is  that  evident  to  you? 

(a)  Complaints  by  defendants 

(b)  Requests  for  continuances 

(c)  Quality  of  representation 

(d)  Other 

(4)  What  phases  of  a  criminal  case  do  you  think 
regular  CJA  appointed  attorneys  tend  to 
neglect? 

(a)  Arraignment /presentment  and  bond  hearing 

-  preparation  for  bond  hearing 

-  preparation  and  filing  of  bond  review 
mo  t  ions 

(b)  Pre-trial  motions 

(c)  Investigation  and  preparation 

(d)  Securing  appearance  of  witnesses 

(e)  Trial  techniques 

(f)  Disposition  and  sentencing 

(g)  Other 


(5)  Do  you  notice  any  difference  between  attorneys 
who  regularly  handle  Felony  I's,  Felony  II's, 
misdemeanors,  and  juvenile  cases? 


(6)  How  would  you  compare  the  performance  of  the 

following  categories  of  attorneys  with  respect 
to  the  categories  set  out  in  question  (4)  above 

(a)   Law  students 
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(b)   Georgetown  Interns 


( c )   PDS  at  torneys 


(d)   Non-regular  CJA  practitioners 


I 


(e)   Retained  counsel 


(7)  What  action  do  you  take  ,in  a  case  where  there 
is  or  has  been  ineffective  representation? 


(8)  What  are  the  circumstances  in  which  you  will 
remove  counsel  from  a  case? 


(9)  Would  you  prefer  that  PDS  could  provide  more 
counsel  to  take  cases? 

If  so  ,  why  ? 


(10)  Would  you  prefer  that  there  were  more  non- 
regular  attorneys  available  to  take  CJA  cases? 

If  so  ,  why  ? 


Do  you  feel  that  attorneys  without  extensive 
trial  experience  should  be  appointed  to  CJA 
cases  ? 


I 


If  so,  how  would  you  bring  them  into  the  system' 
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2.   QUESTIONS  ADDRESSF.D  TO  CJA  PRACTIT ICKE  RS 


Adequacy  of  Compensation 

(1)   Are  the  $30  and  $20  limits  realistic  vis  a  vis 
costs  to  you  of  handling  CJA  cases? 

What  are  the  hourly  rates  you  charge  in  re- 
tained cases  ? 


In  billing  for  retained  cases  do  you  differenti- 
ate between  in -court  and  out-of-court  time? 


What  is  the  overhead  cost  per  billing  hour  of 
running  your  office? 


Do  you  have  a  secretary,  full  or  parttime 


(2)   Are  the  maximum  allowances  for  experts,  investi- 
gators, and  other  services  realistic? 

If  not,  what  would  be  adequate  compensation  for 
different  types  of  experts  and  services--by 
category? 


If  the  rates  are  too  low,  do  they  inhibit  the 
use  of  expert  testimony?   If  so,  to  what  extent 
and  in  what  type  of  cases? 


(3)   Excess  compensation 


Kow  frequently  do  you  put  in  for  this?   In  what 
types  of  cases? 
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Are  there  built-in  inhibitions  against  claiming 
excess  compensation?   If  so  what  are  these? 


II.   Voucher  System 


(1)  What  types  of  claims  are  generally  disapproved 
although  authorized  by  statute  (e.g.,  research 
time,  waiting  time)? 


(2)   What  types  of  claims  are  not  entered  on 

vouchers  in  the  knowledge  and  expectation  that 
they  will  be  disapproved? 


Are  there  certain  judges  who  invariably  dis- 
allow certain  types  of  expenses,  and,  thus 
claims  are  not  made?    Name  judge  and  type  of 
claim. 


I 


f 
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(3)   When  a  voucher  is  cut  do  you  know  what  portion 
was  cut  ? 

(a)  Do  you  know  why  it  was  cut? 

(b)  Do  you  ever  ask  the  judge? 

(c)  Do  you   get  an  answer  in  those  circumstances? 


(4)   When  you  are  appointed  to  a  client  who  qualifies 
partially  for  CJA  what  has  been  your  success  in 
getting  the  client  to  honor  the  contribution 
order  ? 


(5)   Do  you  feel  any  inhibitions  in  filing  motions 
and  taking  other  actions  that  consume  court 
time  or  slow  down  the  dockets  arising  out  of 
judges  holding  both  the  power  of  appointment/ 


i, 
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removal  and  the  power  of  the  purse? 


(6)   Have  you  found  any  difference  in  voucher 
cutting  between  Superior  Court  and  U.S. 
District  Court? 


(7)   What  do  you  consider  to  be  the  most  serious 
problem  with  respect  to  the  voucher  system? 


III.   CJA  APPOINTMENTS         ^ 

(1)   How  many  panels  are  you  on  for  taking  CJA 
appointments  ? 

(a)  Superior  Court 

(b)  District  of  Columbia  Court  of  Appeals 

(c)  United  States  District  Court 

(d)  United  States  Court  of  Appeals 


(2)   Have  you  been  getting  appointments  from  each 
of  the  courts  where  you  are  listed?   In  which 
court  is  the  bulk  of  your  practice? 


(3)   Roughly  how  many  CJA  appointments  do  you  handle 
each  year? 

(a)  How  many  retained  criminal  cases? 

(b)  How  many  retained  civil  cases? 


(4)   Do  you  have  a  preference  for  taking  cases  in 

Superior  Court  or  U.S.  District  Court?   If  so, 
why  ? 
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(5)   Have  you  been  removed  from  appointed  cases  at 
the  instance  of  judges  during  the  past  year? 

(a)  How  many  times? 

(b)  What  were  the  circumstances? 


(6)   How  many  times  over  the  past  year  have  you  asked 
to  withdraw  from  appointed  cases? 

(a)   What  were  the  circumstances? 


(7)   What  kinds  of  difficulties,  if  any,  have  you 

encountered  in  maintaining  client  contact  with 
defendants  incarcerated  in  D.C.  Jail,  Women's 
Detention  Center,  or  Lorton? 


(8)   Would  you"  prefer  that  the  appointing  power  not  be 
in  the  hands  of  the  judges  and  magistrates? 
If  so,  why?   If  not,  why  not?  ! 

J 


(9)   Do  you  see  any  major  problems  with  the  present 
system  of  making  CJA  appointments?   Please 
specify. 


IV.   Services 


(1)   Invest igat ion--do  you  use  investigators? 

(a)  How  frequently? 

(b)  Do  you  hire  your  own  or  use  those  avail- 
able through  PDS? 
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(c)   If  PDS,  what  was  your  experience  with 
PDS  investigators? 


(d)   If  you  hire  your  own,  how  do  you  pay 

them?   (1)  According  to  what  the  judge 
awards  you?   (2)  Flat  rate? 


(2)   Social  Services--Do  you  think  there  is  a  need 
for  social  workers  to  work  on  cases  with 
attorneys? 

(a)  Have  you  ever  used  ORD? 

(b)  What  was  your  experience  with  them? 
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(6)   Given  the  existing  system,  would  you  be  willing  to 
take  more  CJA  cases? 

If  so,  how  many  appointments  per  year  do  you  feel 
you  could  take? 


(7)   Was  there  any  particular  area  wherein  you  felt  handi- 
capped in  providing  effective  representation? 

-  Lack  of  familiarity  with  Superior  Court  procedures? 

-  Lack  of  familiarity  with  trial  procedure? 

-  Lack  of  familiarity  with  the  law  of  evidence? 

-  Lack  of  current  knowledge  of  developments  in  the 
cr imina 1  law  ? 

-  Inability  [either  in  terms  of  time  or  resources] 
to  investigate  and  prepare  your  case[s]  fully? 

-  Difficulty  in  maintaining  contact  with  your  client? 

-  Other 


(8)   Did  you  seelt  the  advice  of  the  Public  Defender 
Service  on  any  phase  of  your  case? 


If  so,  please  specify  and  indicate  whether  or  not  the 
assistance  PDS  gave  you  was  adequate? 


If  you  did  not  seek  the  advice  of  PDS,  is  it  because 
you  did  not  know  their  assistance  was  available? 


(9)   Are  there  any  particular  areas  with  respect  to  law 

and  tactics  in  which  you  would  have  liked  some  help? 
Please  specify. 
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(10)   Would  you  be  willing  to  attend  seminars  and  training 
programs  ? 


(11)   What  subjects  would  you  consider  most  useful  for 
someone  in  your  position? 


(12)   If  any  effort  were  made  to  provide  more  extensive 
services  to  CJA  attorneys  along  the  lines  you  have 
suggested  above,  would  you  be  more  willing  than  you 
are  now  to  accept  CJA  appointments? 


(13)   What,  if  anything,  do  you  think  the  court  and  the 

U.S.  Attorney  could  do  to  ease  the  task  of  attorneys 
handling  CJA  cases? 


(14)   Please  give  us  any  other  comments  you  may  have  with 
respect  to  your  recent  experience  in  handling  CJA 
cases  . 


*i 
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INTRODUCTION 

This  pamphlet  is  designed  to  assist  students  who  par- 
ticipate in  the  Courthouse  tours  program  in  understanding 
more  fully  how  justice  is  administered  in  the  District  of 
Columbia.  During  your  visit  to  the  Courthouse,  you  will 
see  portions  of  the  actual  conduct  of  a  criminal  trial,  and 
you  will  receive  a  short  lecture  on  how  the  Court  system 
operates.  The  purpose  of  this  pamphlet  is  to  place  what  you 
see  and  hear  at  the  Courthouse  in  the  proper  relationship 
to  the  law  which  the  Courts  interpret,  apply,  and  some- 
times create ;  and  to  introduce  you  to  the  manner  in  wliich 
the  Courts  themselves  operate. 

I.  What  Is  The  Law 

What  is  law?  That  is  a  question  philosophers  have  debated 
for  centuries.  Some  say  that  there  is  a  natural  law — the  Law 
of  God — which  man  with  his  imperfect  wisdom  struggles  to 
discover  and  express.  At  the  other  extreme  are  those  who 
say  the  only  law  is  the  law  of  man — that  law  is  what  the 
Courts  will  do,  in  fact — and  nothing  more.  To  the  former, 
law  and  morality  are  one  and  the  same,  the  ideal  being  to 
achieve  an  identity  of  law  and  morality.  To  the  latter,  law 
and  morality  are  completely  separate,  although  they  are  not 
necessarily  contradictory.  The  middle  ground  is  occupied 
by  those  who  say  that  while  law  in  the  abstract  sense  is 
distinct  from  morality,  law  as  it  exists  is  developed  through 
the  infusion  of  moral  precepts.  We  cannot  resolve  this  con- 
flict, nor  is  it  necessary  for  us  to  do  so.  On  the  less  theoretical 
plane  all  philosophers  agree — that  law  is  the  set  of  rules 
which  governs  the  relationships  among  men.  We  need  not 
go  beyond  that. 

II.  The  Sources  of  Our  Law 

Our  law  has  a  rich  and  ancient  heritage.  On  the  wall  of 
the  Ceremonial  Courtroom  of  the  United  States  Court- 
house behind  the  judges'  bench,  you  will  see  statues  of  four 
ancients  who  made  major  contributions  to  the  law.  Each 
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of  them  gave  his  people  a  code,  or  an  arranged  and  ex- 
pressed set  of  laws.  Each  of  these  codes,  in  turn,  influenced 
the  development  of  other  laws,  and,  ultimately,  the  law 
which  governs  us  today. 

The  statue  on  your  left  as  you  face  the  bench  is  Ham- 
murabi, King  of  Babylonia  over  3600  years  ago.  According 
to  one  legend,  he  was  the  king  who  began  building  the  Tower 
of  Babel  which  is  described  in  the  Bible.  Hammurabi  gave 
his  people  the  first  written  code  of  laws  known  to  man. 
The  Code,  consisting  of  3600  lines  carved  on  a  stone  column, 
was  highly  advannced  for  its  time,  but  the  punishments  it 
prescribed  literally  followed  the  doctrine  of  "an  eye  for 
an  eye." 

The  next  statue  is  a  familiar  one:  it  is  Moses.  As  you 
know,  Moses  was  the  prophet  who  led  the  children  of  Israel 
out  of  Egyptian  bondage.  The  Bible  tells  us  that  God  gave 
Moses  the  law  on  Mount  Sinai  and  he,  in  turn,  gave  it  to  the 
Hebrews.  Mosaic  Law  consists  of  the  Ten  Commandments, 
the  Criminal  Code,  and  the  Jewish  Liturgical  Law.  The 
Hebrew  name  for  the  Mosaic  Law  is  the  Torah,  which 
means  teaching  or  learning.  The  expressions  of  this  early 
law  are  in  a  convenient  place  for  you  to  read  them:  in  the 
books  of  Exodus,  Leviticus,  Numbers,  and  Deuteronomy  in 
the  Bible. 

The  third  statue  is  that  of  Solon,  a  statesman  of  Athens 
who  lived  about  2500  years  ago.  In  a  very  real  sense,  Solon 
is  the  Father  of  Democracy.  Athens,  one  of  the  great  city- 
states  of  ancient  Greece,  is  where  democracy  began,  and 
Solon  created  democracy  in  Athens.  When  he  came  to  power 
all  the  land  and  political  power  in  Athens  were  in  the  hands 
of  the  nobles.  The  rest  of  the  people  were  rapidly  becoming 
slaves.  Athens  was  a  plutocracy:  a  government  ruled  by  the 
wealthy.  Solon  cancelled  all  mortgages  and  debts.  He  limited 
the  amount  of  land  a  person  could  own,  and  he  cancelled 
contracts  in  which  a  person's  liberty  might  be  forfeited  to 
another.  He  opened  the  Assembly  to  all  free  men.  Solon's 
concept  of  democracy  was  reflected  also  in  his  Code  of  Laws, 
and  these  laws,  combined  with  his  political  reforms,  helped 
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to  bring  Athens  the  highest  form  of  orderly  civilization  in 
the  ancient  world. 

The  last  statue  is  of  Justinian  I,  a  Byzantine  emperor 
who  lived  some  1400  years  ago.  (The  Byzantine  Empire, 
successor  to  the  Roman  Empire,  was  built  by  the  Emperor 
Constantine  with.  Constantinople  as  its  capital.  Under  Jus- 
tinian, the  empire  included  all  the  coastline  of  Italy,  all  of 
what  is  now  Greece  and  Turkey,  as  well  as  parts  of  Syria, 
Israel,  Jordan  and  Egypt.  Constantinople  itself  is  now 
called  Istanbul.)  Although  Justinian  I  was  the  greatest  of 
the  Byzantine  emperors,  he  is  remembered  today  chiefly 
because  he  compiled  the  Roman  laws  in  a  single  code  called 
the  Corpus  Juris  Civilis.  This  code  emphasized  the  idea  of 
a  centralized  State,  and  it  has  greatly  influenced  all  sub- 
sequent legal  history. 

The  codified  Roman  law  of  Justinian  was  spread  through- 
out the  Western  world  by  the  Roman  legions.  They  con- 
quered Britain  in  about  50  A.D.  and  occupied  it  until  the 
year  410.  This  occupation  had  a  remarkable  but  immeasur- 
able influence  on  the  development  of  English  law.  It  is 
difficult  to  measure  the  precise  effect  of  the  Roman  law 
because  in  1066,  the  Norman  French  invaded  Britain,  and 
this  conquest  brought  a  system  of  laws  greatly  influenced 
by  the  Roman  law.  Thus,  both  directly  and  indirectly,  Eng- 
lish law  owes  much  to  the  law  of  the  Romans. 

Do  not  think,  however,  that  English  law  is  simply  a 
warmed-over  version  of  Roman  law.  Prior  to  the  Norman 
conquest  in  1066  and,  perhaps,  prior  to  the  Roman  conquest, 
the  people  of  Britain  were  adjusting  their  disputes  accord- 
ing to  the  customs  of  the  times.  These  customs  often  called 
for  war,  however,  and  the  justice  of  the  times  often  resided 
with  the  stronger  of  the  adversaries.  During  the  reign  of 
the  early  kings  of  England,  the  king  or  his  representative 
adjusted  disputes  between  subjects  by  hearing  both  sides 
and  ruling  for  one  or  the  other.  Since  it  was  recognized 
that  there  was  justice  in  consistency,  the  practice  grew  of 
applying  past  rulings  to  disputes  based  on  similar  facts.  As 
time  went  on,  the  system  became  more  formal.  The  king's 
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representatives  became  judges.  A  system  was  developed 
whereby  the  decision  of  a  judge  of  lower  rank  could  be 
appealed  to  a  higher  court.  The  decisions  were  written 
down,  explaining  the  ruling  of  the  court.  When  a  judge 
wanted  to  know  the  law  of  a  particular  point  he  looked  to 
see  what  other  judges  had  done  in  similar  circumstances. 
If  he  could  find  no  case  which  gave  him  the  answer,  he  did 
what  he  thought  was  right  and  new  law  was  created. 

This  law  made  by  the  judges  in  ruling  on  disputes  was 
known  as  ** common  law"  because  of  the  fact  that  it  applied 
to  all  Englishmen  in  common.  Common  law  is  still  a  very 
large  part  of  our  law  today. 

England  also  developed  a  Parliament  composed  of  a 
House  of  Lords  and  a  House  of  Commons  whose  function 
it  was  to  enact  statutes.  These  statutes  took  the  place  of  the 
common  law  in  many  cases  and  in  others,  they  spoke  as  au- 
thority where  the  common  law  was  silent.  Both  forms  of 
law  exist  side-by-side,  however;  the  English  law  was  not 
reduced  to  a  single  code  as  was  the  Roman  law. 

The  body  of  English  law — the  common  law,  the  statutes, 
and  certain  fundamental  principles  embodied  in  other  docu- 
ments, traditions,  and  practices — is  called  the  English  Con- 
stitution. It  is  not  a  written  constitution  such  as  we  have, 
but  it  does  have  certain  basic  documents.  One  of  these  is  the 
Magna  Carta  which  was  signed  by  King  John  at  Runnymede 
in  June  of  1215.  This  document  has  been  construed  to 
guarantee  such  rights  as  trial  by  jury  and  freedom  from 
oppression  by  the  king.  The  basic  significance  of  the  Magna 
Carta,  however,  is  the  recognition  that  there  are  some  laws 
which  even  the  king  is  bound  to  observe.  It  is  a  symbol  of 
the  supremacy  of  the  law  over  the  king. 

After  the  Revolutionary  War,  our  Founding  Fathers  set 
about  to  establish  a  government  in  w^hich  no  man  would 
be  above  the  law  and  in  which  all  men  would  be  equal  before 
it.  In  doing  so,  they  gave  the  world  its  first  written  consti- 
tution. This  Constitution  of  1789  created  three  branches  of 
government — an  Executive  Branch  headed  by  the  President, 
a  Legislative  Branch  consisting  of  the  Congress,  and  a  Ju- 


1911 


dicial  Branch  headed  by  the  Supreme  Court  and  consisting 
of  the  other  federal  courts.  Each  branch  is  independent, 
but  each  has  certain  checks  on  the  other.  For  example, 
Congress  has  the  power  to  create  all  federal  courts  other 
than  the  Supreme  Court.  Except  for  certain  specific  ex- 
ceptions it  can  deteiinine  what  kinds  of  cases  the  Supreme 
Court  can  decide.  The  President  appoints  all  federal  and 
District  of  Columbia  judges,  and  the  Senate  must  confirm 
all  these  appointments.  Once  appointed,  however,  a  federal 
judge  is  independent  of  both  the  President  and  Congress. 
He  is  appointed  for  life  and  his  salary  cannot  be  reduced. 
He  can  be  removed  from  office  only  by  impeachment  (the 
House  of  Representatives  must  vote  to  bring  the  charges 
against  him  and  he  must  be  tried  and  convicted  before  the 
Senate),  and  he  can  be  impeached  only  for  misbehavior  in 
office,  not  because  his  decisions  are  unpopular  or  wrong. 
In  addition  to  establishing  the  powers  of  each  branch  of 
government,   the   Constitution  contains   a  Bill   of  Rights. 
Among  other  things,  the  Bill  of  Rights  guarantees  freedom 
of  speech,  press,  and  religion,  freedom  against  self-incrimi- 
nation, the  right  to  trial  by  jury,  the  right  to  a  public  and 
speedy  trial,  the  right  to  counsel  and  due  process  of  law. 

The  Constitution  is  the  supreme  law  of  our  land:  no  law 
can  stand  which  is  in  conflict  with  it.  Next  to  the  Constitu- 
tion, the  statutes  passed  by  Congress  are  superior.  In  areas 
which  are  not  covered  by  either  the  Constitution  or  an  Act 
of  Congress,  the  common  law  applies.  It  is  the  function  of 
the  courts  to  interpret  the  Constitution  and  the  Acts  of 
Congress,  as  well  as  to  apply  and,  if  necessary,  modify  the 
common  law. 

Our  country  began  as  a  great  experiment  in  democracy; 
and  as  with  all  experiments,  it  was  premised  on  some  basic 
untried  concepts.  These  are  eloquently  expressed  in  the 
Declaration  of  Independence : 

*'.  .  .  We  hold  these  truths  to  be  self-evident,  that  all 
men  are  created  equal,  that  they  are  endowed  by  their 
Creator  with  certain  unalienable  Rights,  that  among 
these  are  Life,  Liberty,  and  the  Pursuit  of  Happiness, 
that  to  secure  these  Rights,  Governments  are  instituted 
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among  Men,  deriving  their  just  powers  from  the  Con- 
sent of  the  Governed.  That  whenever  any  Form  of  Gov- 
ernment becomes  destructive  of  these  ends,  it  is  the 
Right  of  the  People  to  alter  or  to  abolish  it,  and  to 
institute   new   Government,   laying  its   foundation  on 
such  principles  and  organizing  its  powers  in  such  form, 
as  to  thorn  shall  seem  most  likely  to  effect  their  Safety 
and  Happiness.  Prudence,  indeed,  will  dictate  that  Gov- 
ernments long  established  should  not  be  changed  for 
light  and  transient  causes ;  and  accordingly  all  experi- 
ence hath  shown  that  mankind  are  more  disposed  to 
suffer,  while  evils  are  sufferable,  than  to  right  them- 
selves by  abolishing  the  forms  to  which  they  are  ac- 
customed ..." 
This  new  idea  in  government  was  created,   however,  by 
improving  upon   existing  ideas.   Democracy,   as   we   have 
seen,  developed  in  ancient  Greece.  The  British  have  a  tra- 
ditional constitution;  ours  is  a  written  constitution.  Con- 
gress is  patterned  after  the  British  Parliament.  Our  laws 
are  patterned  after  the  British  laws  which,  in  turn,  were  in- 
fluenced by  other  laws,  including  those  we  have  discussed. 
In  fact,  in  applying  our  common  law,  judges  and  lawyers 
often  refer  to  the  ancient  common  law  of  England.  Thus  it 
is  that  our  law,  like  our  government,  is  proof  of  the  Biblical 
declaration  that  there  is  no  new  thing  under  the  sun.  It  has 
an  ancient  and  varied  history,  and  to  understand  it  one  must 
know  something  of  that  history. 

Our  law  is  not  perfect.  In  some  instances,  it  may  not 
even  be  right.  But  while  it  is  still  the  law,  it  must  be  obeyed. 
An  important  characteristic  of  our  system  is  that  there  is  no 
law — from  the  Constitution  to  the  common  law — which  can- 
not be  changed.  Our  constitution  provides  means  by  which 
we,  the  people,  can  change  it,  and  it  is  our  duty  as  citizens 
to  bring  about  whatever  changes  are  necessary  by  the 
orderly  means  provided. 

III.  How  Justice  Is  Administered 

Just  as  our  Founders  adopted  much  of  the  law  of  England, 
they  also  adopted  the  English  concept  of  how  the  courts 
should  administer  that  law.  This  is  known  as  the  adversary 
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system.  The  theory  behind  it  is  that  if  both  sides  of  a  dispute 
are  presented  by  persons  whose  duty  it  is  to  champion  a 
cause,  the  truth  will  be  easier  to  discover.  Thus  it  is  that 
our  federal  courts  will  not  act  unless  a  dispute  is  presented 
to  them.  To  assure  that  both  sides  are  fully  presented,  only 
persons  who  have  been  trained  in  the  law  and  have  passed 
an  examination  are  permitted  to  represent  a  person  before 
the  courts.  (Of  course,  a  person  can  always  represent  him- 
self, but  this  is  very  dangerous,  particularly  if  the  other 
side  has  a  lawyer. ) 


Questions  of  Law  and  Questions  of  Fact 

In  every  trial  there  are  questions  of  law  and  questions 
of  fact.  The  difference  between  them  is  important,  because, 
as  we  shall  see,  under  our  system  of  justice,  these  differences 
define  the  roles  of  the  judge  and  the  jury.  While  this  differ- 
ence can,  at  times,  be  very  complex,  the  basic  distinction  is 
relatively  easy  to  state. 

The  facts  of  a  case  tell  what  happened  in  the  dispute  in 
question.  For  example,  in  a  first  degree  murder  case,  the 
basic  questions  of  fact  would  be  whether  the  accused  killed 
another  person  and  whether  he  did  it  with  premeditation 
and  deliberation.  They  would  also  include  any  circumstances 
which  might  excuse  the  killing,  such  as  self-defense  or  in- 
sanity of  the  accused  at  the  time  of  the  murder. 

The  law  of  a  case  consists  of  those  laws  which  apply  to  the 
facts.  First  degree  murder,  for  example,  is  the  killing  of 
another  person  with  premeditation  and  deliberation.  Thus, 
if  the  accused  ambushed  a  person  and  shot  him,  the  law  of 
first  degree  murder  normally  would  apply.  However,  if  a 
fist  fight  developed  during  which  a  gun  was  drawn  and  a 
person  shot,  the  law  of  second  degree  murder  might  apply, 
or  even  the  law  of  manslaughter.  There  are  also  rules  of 
law  which  define  insanity,  self-defense,  and  other  defenses. 
Other  rules  of  law  govern  what  evidence  can  be  admitted, 
what  types  of  questions  can  be  asked  of  witnesses,  etc. 
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The  Roles  of  the  Judge  and  Jury 

The  jury's  responsibility  is  to  decide  all  questions  of  fact 
presented  by  a  case.  The  judge  rules  on  questions  of  law 
and  controls  the  conduct  of  the  trial.  After  the  jury  has 
heard  all  the  evidence  in  a  case,  the  judge  instructs  them 
concerning  the  applicable  rules  of  law.  The  jury  then  de- 
termines the  questions  of  fact  (often  by  deciding  which 
witnesses  to  believe),  applies  the  rules  of  law  given  it  by 
the  judge,  and  reaches  a  decision.  Once  this  decision  has 
been  reached,  it  normally  cannot  be  overturned  on  appeal 
unless  the  judge  made  a  mistake  with  the  law.  Once  the 
jury  finds  the  facts,  they  are  settled. 

The  Difference  Between  Civil  and  Criminal  Cases 

A  civil  case  is  a  case  involving  any  matter  other  than  an 
offense  against  the  government.  Normally,  it  is  a  dispute 
between  indviduals,  although  at  times  the  government  is  a 
party.  For  example,  if  you  rented  a  house  and  moved  out 
before  the  lease  was  up,  the  landlord  might  sue  you  for  the 
balance  of  the  rent.  This  w^ould  be  a  civil  case.  Suppose 
further  that  on  your  way  to  court,  the  landlord  drove  his 
car  through  a  red  light,  crashed  into  a  parked  police  car 
which  caused  a  riot  gun  in  the  car  to  go  off  and  shoot  you 
in  the  leg.  You  might  then  sue  the  landlord  and,  perhaps, 
even  the  District  government  (because  the  police  officer  had 
a  loaded  riot  gun  in  the  car  with  the  safety  off).  This  too 
would  be  a  civil  suit.  Then  suppose  you  were  taken  to  D.C. 
General  Hospital  to  have  j^our  wound  treated  and  did  not 
pay  the  bill.  The  District  might  sue  you  for  the  bill.  This  is 
an  example  of  a  civil  suit  brought  by  the  Government. 

Certain  facts  have  been  defined  as  criminal,  that  is, 
offenses  against  the  government.  Actions  against  persons 
accused  of  such  conduct  will  be  brought  by  the  government 
— either  the  federal  government  or  the  District  govern- 
ment and  guilt  must  be  established  beyond  a  reasonable 
doubt  by  the  Government  in  obedience  to  the  Anglo-Saxon 
principle  that  a  man  is  innocent  until  proven  guilty.  Most 
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crimes  are  defined  by  statutes  (for  example,  Acts  of  Con- 
gress), but  there  are  a  few  common  law  crimes.  Murder, 
botli  first  and  second  degree,  are  statutory  crimes.  However, 
manslaughter  is  a  common  law  offense  in  the  District, 
since  it  is  defined  by  ancient  court  decisions  rather  than  any 
statute.  Since  you  will  see  a  criminal  trial  during  your  visit, 
that  is  where  the  discussion  which  follows  will  concentrate. 

Felonies  and  Misdemeanors 

A  felony  is  a  crime  which  may  bo  punished  by  more  than 
one  year  in  prison.  However,  originally  the  punishment  was 
more  serious.  In  early  times  in  England,  all  felonies  were 
punished  by  death.  All  the  felon's  property  was  also  for- 
feited to  the  king.  In  general,  the  same  crimes  that  w^ere 
felonies  then  are  felonies  today;  only  the  severity  of  the 
punishment  has  changed. 

A  misdemeanor  is  a  crime  which  may  be  punished  by  one 
year  or  less  in  prison.  These  are  obviously  less  serious 
crimes,  but  they  are  certainly  serious  enough.  A  year  passes 
very  slowly  in  jail. 


IV.  Administration  of  Justice  From  Arrest  through  Appeal 

Arrest 

The  criminal  process  begins  with  an  arrest.  The  question 
of  when  an  arrest  actually  takes  place  is  often  very  com- 
plicated. In  general,  however,  an  arrest  takes  place  when 
the  police  restrain  a  person's  freedom  of  movement — when 
they  take  a  person  into  custody. 

The  authority  of  the  police  to  make  an  arrest  is  different 
when  a  felony  has  been  committed  than  when  a  misdemeanor 
occurs.  In  the  case  of  a  felony  an  officer  can  arrest  (1)  if  he 
has  an  arrest  warrant  issued  by  a  judge,  or  (2)  if  he  has 
"probable  cause"  to  believe  that  a  felony  has  been  com- 
mitted and  that  the  person  arrested  did  it.  "Probable  cause" 
is  an  important  concept.  At  the  preliminary  hearing,  dis- 


1916 


cussed  below,  a  judicial  oflScer  again  makes  a  determination 
of  "probable  cause."  The  grand  jury  also  makes  a  similar 
determination. 

In  the  case  of  a  misdemeanor,  the  officer  must  either  have 
a  warrant  or  be  an  eyewitness  to  the  act  committed.  If  the 
arrest  is  illegal,  the  Government  may  not  be  able  to  use 
certain  evidence,  but  illegal  arrest  does  not  prevent  the 
arrested  person  from  being  tried. 


Presentment 

After  a  person  is  arrested  for  a  felony,  he  must  be 
brought  without  unnecessary  dehiy  before  the  U.S.  Com- 
missioner or  a  judge  of  the  Superior  Court.  At  this  time,  he 
is  advised  of  his  rights  and  bail  is  set.  A  lawyer  is  also 
appointed  if  the  accused  cannot  afford  to  retain  one. 

In  the  case  of  arrest  for  a  misdemeanor,  the  accused  is 
brought  to  the  Superior  Court.  He  must  plead  guilty  or 
not  guilty  at  this  initial  appearance  and  a  trial  date  is  set. 
Most  misdemeanors  are  tried  in  the  Superior  Court. 


Preliminary  Hearing 

Following  presentment  in  a  felony  case,  a  preliminary 
hearing  is  held.  The  purpose  of  this  hearing  is  to  determine 
whether  there  is  "probable  cause"  to  hold  the  accused  for 
the  grand  jury.  In  this  way,  the  individual  is  protected 
against  being  imprisoned  for  no  valid  reason,  as  is  done  in 
some  countries. 


The  Grand  Jury 

If  after  the  preliminary  hearing  the  accused  is  ordered 
held,  his  case  is  presented  to  the  grand  jury.  The  grand 
jury  consists  of  at  least  16  and  not  more  than  23  persons 
selected  from  the  community.  It  sits  to  determine  whether 
a  person  the  government  has  charged  with  a  crime  should 
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be  put  to  trial.  Its  decision  is  another  determination  of 
"probable  cause,"  this  time  by  a  group  of  ordinary  citizens. 
The  grand  jury  meets  in  secret.  Only  the  U.S.  Attorney, 
a  reporter  who  takes  down  a  verbatim  transcript  of  the 
proceeding,  and  the  witnesses  are  present.  The  grand  jury 
hears  only  the  government's  side  of  the  story;  and  based  on 
it,  decides  whether  the  accused  should  stand  trial.  At  least 
12  persons  on  the  jury  must  agree  before  the  indictment  can 
be  handed  down.  The  indictment  begins : 

The  Grand  Jury  charges  that  on  or  about      (date)      , 
within  the  District  of  Columbia,  (name  of  person 

accused)  did  (description  of  the  crime  charged.) 

The  idea  of  a  grand  jury  comes  from  England.  The  Eng- 
lish believed  that  as  an  additional  protection  against  arbi- 
trary action  by  the  Crown,  a  group  of  citizens  should  be 
placed  between  the  accused  and  his  accusors.  Our  Founding 
Fathers  made  this  a  Constitutional  requirement  in  the  case 
of  felonies. 

The  A  rraign m ent 

Following  indictment  for  a  crime,  the  accused,  accom- 
panied by  his  lawyer,  is  brought  before  a  judge  for  arraign- 
ment. The  charges  against  him  are  read  in  open  court,  and 
he  is  asked,  "How  do  you  plead?"  At  the  time  he  must 
plead  either  guilty  or  not  guilty.  If  the  plea  is  guilty,  the 
case  is  referred  to  a  probation  officer  for  a  pre-sentencing 
report.  If  the  plea  is  not  giiilty,  the  case  is  set  for  trial.  As 
a  practical  matter,  the  judge  will  not  permit  the  accused  to 
plead  guilty  until  his  attorney  has  had  an  opportunity  to 
fully  investigate  the  case. 

There  is  a  third  possible  plea,  which  is  rarely  used.  It  is 
a  plea  of  "nolo  contendere",  or  "no  contest."  The  accused 
does  not  have  an  absolute  right  to  enter  this  plea.  The  judge, 
however,  if  he  w^ishes,  may  accept  a  plea  of  "nolo  con- 
tendere." If  a  "nolo"  plea  is  entered  and  accepted,  the 
judge  may  impose  sentence  just  as  though  there  had  been 
a  plea  of  guilty. 
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The  Trial 

On  the  day  set  for  trial  the  accused,  bis  la^\^er,  and  the 
prosecutor  appear  in  court.  The  trial  is  public — the  Con- 
stitution, you  will  recall,  guarantees  every  person  the  right 
to  a  speedy  and  public  trial — which  means  that  anyone  can 
watch  the  proceedings.  Since  people  who  visit  a  courtroom 
for  the  first  time  often  do  not  fully  understand  the  pro- 
ceedings, let  us  digress  a  moment  to  set  the  stage  and 
describe  the  cast. 

The  courtroom  is  arranged  as  shown  on  the  following 
page.  The  judge's  bench  is  the  raised  structure  at  the  front 
of  the  courtroom.  To  either  the  extreme  right  or  left  (de- 
pending on  the  courtroom)  and  slightly  below  the  bench  is 
the  witness  stand.  (It  is  called  a  stand  because  in  England 
the  witnesses  stood  up  while  giving  testimony).  Sitting  in 
front  of  the  judge  are  the  court  reporter  who  makes  a 
verbatim  record  of  the  trial,  and  the  courtroom  clerk  who 
receives  the  exhibits  and  marks  them.  The  clerk  also  ad- 
ministers the  oaths.  You  will  also  notice  the  marshall  whose 
job  it  is  to  keep  order,  and  escort  witnesses  into  the  court- 
room. He  may  also  perform  such  other  duties  as  the  judge 
may  assign.  The  judge's  law  clerk  may  also  be  in  the  court- 
room. Nonnally  he  sits  on  the  opposite  side  of  the  bench 
from  the  witness  stand.  The  law  clerk  is  a  young  la^^yer 
who  assists  the  judge  with  his  research.  On  the  same  side 
as  the  witness  stand  is  the  jury  box.  You  will  note  that 
there  are  fourteen  chairs — one  each  for  the  twelve  jurors 
and  the  two  alternates. 

In  the  center  of  the  room  are  one  or  two  tables.  In 
criminal  trials  the  prosecutor  sits  nearest  the  juiy.  The 
area  opposite  is  occupied  by  the  accused  and  his  lawyer. 

The  entire  area  is  separated  from  the  public  seating  area 
by  a  low  rail.  Only  lawyers,  litigants,  the  jurors,  and  court 
personnel  are  allowed  inside  this  rail. 

The  Trial — Selecting  the  Jury 

The  first  order  of  business  is  the  selection  of  a  jury.  A 
group  of  potential  jurors  is  brought  from  the  central  jury 
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room.  The  clerk  administers  an  oath  to  them,  and  what  is 
known  as  the  voir  dire  begins.  First  the  prosecutor,  then 
the  defense  lawyer  asks  the  jurors  questions,  the  object 
of  which  is  the  selection  of  a  jury  composed  of  persons 
who  will  be  as  impartial  as  possible.  The  prosecutor  will 
not  allow  a  person  who  may  be  partial  to  the  accused  to 
sit  on  the  jury,  and  defense  counsel  will  not  allow  a  person 
who  may  be  partial  to  the  government  or  prejudiced  against 
the  accused  to  become  a  juror.  (These  people  are  discovered 
through  the  questions.)  Both  the  defense  and  the  prosecutor 
are  allowed  a  certain  number  of  peremptory  challenges  (the 
power  to  excuse  a  particular  juror  for  any  reason  whatso- 
ever). In  a  capital  case  each  side  has  20  peremptory  chal- 
lenges. In  all  other  felony  cases,  the  Government  has  6  and 
the  accused  has  10.  In  addition,  any  juror  can  be  challenged 
for  cause,  i.e.,  because  for  some  reason  he  may  be  partial 
to  one  side  or  the  other.  For  example,  a  prospective  juror 
may  have  already  read  newspaper  accounts  of  the  crime 
and  formed  an  opinion  as  to  guilt  or  innocence.  There  is  no 
limit  on  the  number  of  challenges  for  cause. 

The  voir  dire  continues  until  twelve  jurors  and  several  al- 
ternates are  selected.  The  twelve  are  called  the  petit  jury 
and  are  given  a  second  oath  to  render  a  fair  verdict  based 
solely  upon  the  evidence  they  will  hear  in  the  case.  The 
alternate  jurors  are  selected  for  the  following  reason.  The 
accused  has  a  right  to  a  trial  by  twelve  jurors  whose  verdict 
must  be  unanimous.  If  during  the  trial,  one  juror  became 
ill  and  there  were  no  extra  jurors,  a  mistrial  would  have 
to  be  declared  and  the  case  would  have  to  begin  anew.  On 
the  other  hand,  if  one  juror  becomes  ill  an  alternate  may 
take  his  place  and  the  trial  can  proceed  without  any  delay. 
If  the  case  is  expected  to  last  for  some  time,  four  or  even 
six  alternates  jurors  may  be  selected. 

The  Trial — Opening  Statements 

Since  it  is  the  responsibility  of  the  Government  to  prove 
guilt  beyond  a  reasonable  doubt,  the  prosecutor  presents 
his  case  first.  It  begins  with  an  opening  statement  in  which 
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the  prosecutor  outlines  what  he  will  attempt  to  prove  and 
how  he  will  do  it.  When  he  is  finished  the  defense  counsel 
has  the  choice  of  either  making  his  opening  statement  at 
that  time  or  waiting  until  the  government 's  case  is  completed. 

The  Trial — The  Government's  Case 

To  convict,  the  prosecutor  must  prove  each  and  every 
element  of  the  offense  charged  beyond  a  reasonable  doubt. 
He  does  this  by  calling  witnesses  and  introducing  items  of 
tangible  evidence.  The  prosecution's  questions  cannot  be 
leading;  the  question  itself  cannot  suggest  the  answer.  If 
the  prosecutor  desires  the  witness  to  say  that  he  saw  the 
accused  shoot  a  man,  he  must  ask  him  "And  what  did  you 
see"  or  a  similar  question.  He  cannot  ask  him,  "Did  you 
see  the  accused  shoot  John  Smith?" 

Normally,  witnesses  can  testify  only  as  to  facts;  they 
cannot  express  opinions  or  draw  conclusions.  Only  an  ex- 
pert witness  can  express  an  opinion,  and  before  he  can  do 
so  he  must  be  qualified  as  an  expert.  A  statement  of  opinion 
by  a  non-expert  may  result  in  an  objection.  If  the  judge 
sustains  the  objection,  the  jury  would  be  instructed  to  dis- 
regard the  statement.  A  person  is  an  expert  if  he  has  ex- 
tensive training  in  a  certain  area — for  example,  a  doctor 
or  a  handwriting  analyst.  For  a  witness  to  qualify  as  an 
expert,  he  must  answer  extensive  questions  about  his 
education  and  training. 

If  the  opposing  lawyer  anticipates  that  a  witness  will  be 
asked  something  that  he  thinks  should  not  be  admitted  into 
evidence,  he  may  ask  permission  to  approach  the  bench. 
Both  lawyers  and  the  reporter  will  then  stand  before  the 
bench.  The  objection  will  be  made  outside  the  hearing  of 
the  jury  and  the  judge  will  rule  on  it. 

Occasionally,  before  the  judge  can  rule  on  an  objection 
it  is  necessary  for  him  to  hear  testimony.  The  jury  is  then 
excused  and  a  hearing  held  before  the  judge.  After  hearing 
the  testimony,  the  judge  rules  on  the  objection  and  the  jury 
is  brought  back  into  the  courtroom. 

After  the  prosecutor  completes  his  direct  examination  of 
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a  witness,  the  defense  counsel  has  a  chance  to  cross-examine. 
He  may  ask  questions  on  any  subject  covered  by  the  direct 
examination.  Unlike  the  prosecutor,  he  may  ask  leading 
questions.  The  purpose  of  a  cross-examination  is  to  test  the 
truth  of  what  a  witness  has  said  on  direct  examination. 

The  prosecutor  may  use  both  direct  and  circumstantial 
evidence  to  prove  his  case.  Direct  evidence,  as  its  name 
implies,  directly  proves  a  fact  in  question.  Testimony  that 
a  witness  saw  the  accused  rob  a  bank  would  be  direct  evi- 
dence. Circumstantial  evidence  does  not  directly  prove  a 
questioned  fact.  Rather  the  fact  is  a  conclusion  that  can  be 
drawn  from  the  circumstantial  evidence.  Evidence  that  the 
accused  was  seen  near  the  bank  at  the  time  of  the  robbery, 
that  a  bank  suitcase  was  hidden  in  his  cellar,  and  that  his  car 
was  used  in  the  robbery  is  circumstantial;  it  is  evidence 
from  which  the  jury  could  conclude  that  the  accused  is  guilty 
of  the  crime.  A  person  can  be  convicted  entirely  on  circum- 
stantial evidence. 

When  the  prosecutor  completes  his  case  he  wdll  announce 
that  the  Government  rests.  It  is  then  the  turn  of  the  defense. 

The  Trial—The  Defense's  Case 

Throughout  the  trial  the  accused  is  presumed  innocent. 
For  this  reason  he  is  not  required  to  present  any  evidence. 
The  government  must  prove  him  guilty  beyond  a  reason- 
able doubt,  and  sometimes  the  defense  simply  takes  the  posi- 
tion that  the  government  has  not  proved  its  case.  In  such 
cases,  the  defense  presents  no  evidence  at  all,  and  the  judge 
may  rule  that,  as  a  question  of  law,  the  government  has  not 
presented  sufficient  evidence  to  send  the  case  to  the  jury. 

If  the  accused  does  present  evidence,  his  portion  of  the 
trial  is  conducted  exactly  as  was  the  prosecution's.  Wit- 
nesses are  called  and  questioned  by  the  attorney  for  the 
accused.  The  government  may  then  cross-examine. 

The  accused  cannot  be  required  to  testify,  and  the  jury 
may  be  instructed  that  it  can  draw  no  conclusion  from  his 
failure  to  take  the  stand.  This  is  one  facet  of  the  privilege 
against  self-incrimination.  The  reason  for  this  is  obvious. 
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The  accused  is  on  trial.  Often  he  is  uneducated  and  is  not 
a  fluent  speaker.  Having  so  much  at  stake  he  is  certain  to 
be  nervous.  Even  if  he  tells  the  truth  he  may  make  a  bad 
impression  by  becoming  confused.  AVhile  there  may  be  other 
reasons  why  he  does  not  want  to  testify,  the  jury  cannot  be 
sure  of  the  reasons,  and  so  the  accused  is  given  the  benefit 
of  the  doubt. 

The  Trial — Closing  Arguments 

After  both  sides  have  rested,  the  attorneys  argue  their 
cases  to  the  jury.  The  government  argues  first,  followed  by 
the  defense.  Then  the  government  has  a  chance  to  argue  in 
rebuttal.  These  arguments  must  be  confined  to  the  evidence 
and  inferences  which  may  be  drawn  from  the  evidence ; 
however,  neither  attorney  may  express  his  personal  opinion 
of  the  evidence.  This  gives  both  sides  a  lot  of  leeway.  It  is 
in  oral  argument  that  the  attorneys  weave  their  theories 
of  the  case.  They  attempt  to  persuade  the  jury  to  interpret 
the  evidence  in  some  certain  way.  Closing  arguments  are 
seldom  dull. 

The  Trial — The  Judge's  Charge 

Following  the  closing  arguments  the  judge  instructs  the 
jury  as  to  the  rules  of  the  law  they  must  apply  in  reaching 
a  verdict.  This  is  called  the  charge  to  the  jury.  It  is  so  called 
because  the  jurors  take  an  oath  to  decide  the  case  only  on 
the  evidence  and  in  accordance  with  the  applicable  law. 

The  Trial— The  Verdict 

Following  the  charge,  the  alternate  jurors  are  excused 
and  the  remaining  twelve  jurors  retire  to  the  jury  room. 
They  are  completely  alone.  In  the  jury  room  they  discuss 
the  case  among  themselves  and  finally  vote  the  accused 
either  guilty  or  not  guilty.  The  jury  room  is  one  place  in 
which  the  majority  does  not  rule;  the  verdict,  in  all  cases, 
must  be  unanimous.  If  the  jury  becomes  deadlocked,  the 
judge  will  discharge  it  and  declare  a  mistrial.  The  accused 
can  then  be  tried  again. 
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Sentencing  Procedure  ">  " 

If  the  accused  is  convicted,  the  case  is  referred  to  a 
probation  officer  for  a  presentencing  report.  The  probation 
officer  investigates  the  background  of  the  defendant — 
whether  he  has  a  family  or  a  job,  whether  he  has  been  in 
trouble  before.  He  may  even  talk  to  the  teachers  the  defend- 
ant had  in  high  school.  This  information  is  highly  relevant 
to  the  judge's  decision  of  whether  to  send  the  defendant 
to  jail  or  to  place  him  on  probation. 

On  the  day  of  sentencing  the  defendant  and  his  attorney 
appear  before  the  court.  The  defendant  has  the  opportunity 
to  say  whatever  he  pleases,  then  sentence  is  imposed. 

Appeal 

If  convicted  in  the  U.S.  District  Court,  the  defendant 
may  appeal  to  the  United  States  Court  of  Appeals.  If  con- 
victed in  the  Superior  Court,  he  may  appeal  to  the  District 
of  Columbia  Court  of  Appeals.  On  appeal,  only  errors  of 
law  can  be  presented.  That  means  the  trial  is  not  repeated. 
The  case  is  presented  on  the  verbatim  transcript  prepared 
by  the  court  reporter.  Written  arguments  are  made  in  what 
are  known  as  briefs.  There  is  also  oral  argimient  by  the 
attorneys  before  three  judges.  The  judges  decide  the  case 
and  their  decision  is  binding  upon  the  lower  court. 

A  person  whose  conviction  has  been  affirmed  on  appeal 
may  ask  the  Supreme  Court  to  hear  his  case.  However,  he 
has  no  right  to  take  his  case  to  the  Supreme  Court,  and 
the  Court  accepts  only  a  few  important  cases  a  year. 

V.  The  Court  System  of  the  District  of  Columbia 
The  United  States  District  Court 

The  court  system  of  the  District  of  Columbia  is  unique. 
Throughout  the  country,  there  are  federal  courts  and  state 
courts.  In  the  District  of  Columbia,  however,  the  federal 
courts  have  been  the  equivalent  of  state  courts.  Thus  the 
District  Court  would  hear  cases  which  no  other  district 

18 


court  would  Jiave  tlu'  jjowor  to  hcai'.  For  cxainplc,  a  robbery 
case  would  normally  be  tried  in  a  state  court;  liowever,  in 
the  District  of  Columbia,  because  of  the  court's  dual  role, 
such  cases  were  tried  exclusively  in  the  U.S.  District  Court. 
During  the  present  transition  i)eriod  to  a  local  court  system, 
the  U.S.  District  Court  retains  certain  local  felony  and 
civil  jurisdiction.  The  District  Court  also  has  jurisdiction 
over  a  variety  of  federal  matters,  as  does  any  other  fed- 
eral district  court. 

The  Superior  Court  of  the  District  of  Columbia 

The  Superior  Court  of  the  District  of  Columbia  is  in  the 
process  of  becoming  the  equivalent  of  the  highest  trial 
court  of  a  state.  It  presently  has  jurisdiction  over  mis- 
demeanors, over  felonies  which  have  a  possible  maximum 
penalty  of  fifteen  years  or  less,  and  all  offenses  committed 
by  juveniles.  It  now  has  jurisdiction  of  all  civil  disputes 
involving  amounts  up  to  $50,000.  At  the  end  of  its  present 
transition,  the  Superior  Court  will  have  all  local  civil  and 
criminal  jurisdiction,  and  additionally  probate  of  wills  and 
jurisdiction  over  the  mentally  ill.  The  Superior  Court  also 
hears  all  local  tax  matters  and  has  jurisdiction  over  domes- 
tic relations,  including  annulments,  divorces  and  adoptions. 

Pending  construction  of  a  new  Courthouse,  the  Superior 
Court  is  located  in  six  buildings  in  the  vicinity  of  Fifth  and 
E  Streets,  X.W. 

The  District  of  Columbia  Court  of  Appeals 

This  Court  hears  appeals  from  decisions  of  the  Superior 
Court  and  all  District  of  Columbia  administrative  agencies. 
It  is  located  at  4th  and  F  Streets,  N.W. 

The  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit 

This  is  the  highest  court  in  the  District.  It  hears  appeals 
from  decisions  of  the  District  Court  and  is  located  on  the 
5th  floor  of  the  U.  S.  Courthouse. 
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CONCLUSION 


Your  visit  to  the  courthouse  has  been  a  brief  adventure 
witli  the  Judicial  Branch  of  our  government.  We  hope  you 
will  make  it  a  point  to  visit  again  the  Courthouse  to  watch 
the  courts  in  operation.  They  operate  in  public.  This  is  an 
important  right  of  those  who  must  stand  trial.  It  also  pro- 
vides you  and  all  our  citizens  with  an  invaluable  opportunity 
to  observe  the  operation  of  a  major  branch  of  our  govern- 
ment. 

You  will  find  that  the  Judicial  Branch  of  the  government 
is  most  often  the  silent  partner  of  the  Executive  and  Legis- 
lative Branches.  Its  operations  edge  into  the  spotlight  of 
public  attention  only  in  rare  instances,  such  as  in  connec- 
tion with  the  trial  of  a  famous  person  or  notorious  criminal. 
However,  it  is  important  to  remember  that  even  though  it 
operates  quietly,  the  Judicial  Branch,  with  its  courts, 
judges  and  juries,  stands  as  a  monument  to  the  democratic 
process,  transcending  all  of  the  usual  popular  politics  one 
usually  associates  with  democracy,  and  yet  personifying 
the  highest  ideals  of  the  democracy  in  its  subtle  functions. 

In  the  jury  system  you  may  see  the  active  and  direct 
participation  of  the  citizen  in  his  government.  The  juror 
himself,  not  through  his  elected  representative,  participates 
in  the  most  important  function  of  government;  the  adminis- 
tration of  justice.  Very  often  you  will  hear  people  complain 
and  grumble  at  the  prospect  of  jury  duty.  Perhaps  this  is 
because  they  do  not  appreciate  the  significance  of  the  job 
they  are  called  upon  to  perform.  Certainly  one  who  is  ap- 
preciative of  the  importance  of  the  judicial  process  would 
regard  jury  duty  as  the  high  privilege  and  honor  that  it  is. 

All  of  those  who  have  conducted  your  tour  through  the 
Courthouse  sincerely  hope  that  by  your  experience  you  will 
grow  to  value  the  Judicial  Branch  of  your  government  and 
look  forward  to  participating  in  its  operation. 


20 


1927 

The  News  Media  and  the 
Washington,  D.  C.  Courts: 

Some  Suggestions  for 

Bridging  the 
Communications  Gap 


A  Study  Report  Prepared  By: 

The  Community  Education  Committee 
of  the  Young  Lawyers  Section  of  the 
District  of  Columbia  Bar  Association 


FirstPublishedMay25, 1972 

This  Fourth  Printing  distributed,  for  informa- 
tional purposes  only,  by  the  News  Media  and 
Courts  Committee  of  the  Young  Lawyers 
Section   of  the  American   Bar  Association. 


1028 
Table  of  Contents 


Page 


I.   INTRODUCTION;   THE   PURPOSE  AND 

NATURE  OF  THE  STUDY  1  ^ 

p 

II.  THE  NEWSMAN'S  VIEW  OF  THE  PROBLEM  5  j 

III.  THE  COURT'S  VIEW  OF  THE  PROBLEM  13 

IV.  CONCLUSIONS 19  ] 

i 

V.  RECOMMENDATIONS 24  \ 

I 

I 

APPENDIX  A:  Membership  of  the  Community  ' 

Education  Committee 37 

APPENDIX  B:  Bibliography  38 

APPENDIX  C:  Example  of  Department  of  Justice  ! 

Schedule  of  Activities  41 

APPENDIX  D:  Superior  Court  Civil  Rule  203 

(Free  Press-Fair  Trial)  42 

APPENDIX  E:  Superior  Court  Criminal  Rule  53 

(Free  Press-Fair  Trial)  43  i 

APPENDIX  F:  Federal  Rule  of  Criminal  Procedure  53 
(Regulation  of  Conduct  in  the 
Courtroom)  44 

APPENDIX  G:  District  Court  Rule  100 

(Free  Press-Fair  Trial)  44 

APPENDIX  H:  American  Bar  Association  Code  of  I 

Professional  Responsibility  I 

Disciplinary  Rule  7-107 
(Trial  Publicity)  45 


1929 

Sectional  Synopsis  of  the  Report 


Page 


I.   INTRODUCTION:  THE  PURPOSE  AND  NATURE 

OF  THE  STUDY  1 

A.  The  Purpose  of  the  Study 1 

B.  The  Nature  of  the  Study 3 

II.  THE  NEWSMAN'S  VIEW  OF  THE  PROBLEM  5 

A.  The  Printed  Media 6 

1.  Overview  6 

2.  Specific  Issues 7 

(a)  Learning  About  a  Story 7 

(b)  Verification  8 

(c)  Putting  the  Story  in  Context  9 

B.  The  Broadcast  Media 9 

1.  Overview 9 

2.  Specific  Issues  10 

(a)  Daily  News 11 

(b)  Perspective  12 

III.  THE  COURT'S  VIEW  OF  THE  PROBLEM  '. 13 

A.  The  Judge's  View  13 

B.  The  Lawyer's  View  14 

C.  Specific  Issues  16 

(a)  Reluctance  to  Discuss  Cases  or  Decisions 16 

(b)  Aversion  to  Press  Officers 16 

(c)  Balanced  Coverage  17 

(d)  Lack  of  News  Perspective 18 

IV.  CONCLUSIONS  19 

A.  Preliminary  Observations  19 

B.  The  Problem  of  Mistrust 20 

C.  Knowledge  of  the  Legal  Process 20 


52-587  O  -  75  -  pt.  2  -  53 


1930 

D.  Administrative  Assistance  to  Newsmen 21 

E.  The  Need  for  Proper  Contextual  Reporting  21 

F.  Placing  Court  Performance  in  Perspective  22 

G.  Increased  Broadcast  Coverage  22 

H.  The  Role  of  the  Organized  Bar 23 

V.   RECOMMENDATIONS  24 

1.  Committee  to  Encourage  Courts-Media  Dialogue 24 

2.  Employment  of  Legally  Trained  or 

Experienced  Reporters  25 

3.  Increased  Length  of  Court-Reporting 

Assignments .' 25 

4.  Legal  Seminars  for  Newsmen 26 

5.  Public  Information  Officers  26 

6.  Panel  of  Legal  Specialists 29 

7.  Discussion  of  Particular  Cases  by  Lawyers 29 

8.  Discussion  of  Particular  Cases  by  Judges 30 

9.  Efforts  By  Newsmen  To  Insure  Perspective  31 

10.  Efforts  By  Courts  To  Insure  Perspective 32 

11.  Increased  Use  of  Television  and  Radio '. 34 

12.  Committee  to  Monitor  Courts-Media 
Communication 36 


1931 

Introduction: 

The  Purpose  and  Nature  of  the  Study 

A.   The  Purpose  of  the  Study 

The  premise  of  this  study  is  that,  in  a  democracy,  any  given 
community  has  an  important  interest  in  understanding  what  its 
courts  are  doing,  but  that  certain  communication  problems  be- 
tween the  courts  and  the  news  media  in  this  country  currently 
prevent  that  understanding  from  being  as  broad  and  as  deep 
as  it  should  be.'  While  this  premise  probably  applies  with  ap- 
proximately equal  force  in  most  American  cities,'  the  present 
Report  contains  only  a  study  of  these  problems  as  they  affect 
the  Washington,  D.C.  courts,  for  that  is  obviously  the  com- 
munity to  which  a  District  of  Columbia  Bar  Association  group 
can  most  appropriately  give  its  attention.  As  used  herein,  the 
term  "Washington,  D.C.  courts"  refers  to  the  four  judicial  tribu- 
nals in  which  this  city's  legal  matters  are  chiefly  adjudicated — 
the  Superior  Court,  the  District  Court,  the  D.C.  Court  of  Appeals, 
and  the  U.S.  Court  of  Appeals.  No  attempt  is  made  in  this  study 
to  deal  with  the  essentially  national  problem  of  communication 
between  the  news  media  and  the  Supreme  Court  of  the  United 
States.' 

Nor  does  the  study  undertake  any  substantial  comment  on 
the  related  but  distinct  set  of  issues  usually  subsumed  under 
the  heading  "Free  Press-Fair  Trial."  Since  publication  of  the 


'  As  used  in  this  Report,  the  term  "communication  problems"  includes 
a  broad  range  of  recurring  difficulties  in  the  informational  relationships  be- 
tween news  media  and  courts,  most  of  which  have  some  impact  on  the  free 
exchange  of  facts  and  ideas  or  on  the  public  conception  of  what  the  courts 
are  doing. 

^  In  a  recent  survey  of  38  American  cities,  87.5%  of  editors,  84.6%  of 
judges,  and  73.3%  of  public  relations  personnel  interviewed  answered  yes 
to  the  question  "Do  you  think  there  is  a  problem  of  communications  exist- 
ing between  the  people  and  their  courts?"  Berger,  Do  the  Courts  Commun/- 
cafe?  55  Judicature  318  (1972). 

^  An  extremely  comprehensive  and  perceptive  analysis  of  this  subject 
is  contained  in  David  L.  Grey's  1967  doctoral  thesis,  'Public  Communica- 
tion of  U.S.  Appellate  Court  Decisions,"  now  on  file  at  the  Supreme  Court 
Library  and  published  in  an  abridged  form  by  Northwestern  University  Press 
under  the  title  The  Supreme  Court  and  the  News  Media  (1968). 
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famous  and  controversial  Reardon  Report'  in  1966,  there  has 
been  a  vigorous  and  voluminous  debate  in  this  country  over 
the  nature  and  extent  of  restrictions  which  a  court  may  prop- 
erly impose  on  newsmen  and  lawyers  in  an  attempt  to  protect 
the  rights  of  litigants  from  the  supposedly  adverse  effects  of 
undue  trial  publicity.'  While  this  issue  of  Free  Press-Fair  Trial 
obviously  touches  some  of  the  communication  problems  to 
which  this  study  is  addressed  (and  will  be  briefly  referred  to  in 
those  respective  parts  of  the  Report),  the  underlying  concerns 
of  these  two  subjects  are  significantly  different.  In  the  areas  of 
Free  Press-Fair  Trial,  the  focus  is  primarily  the  impact  of  pub- 
licity on  jury  deliberations  in  particular  trials.  The  focal  point  of 
this  study  is  not  the  jury,  but  rather  the  community  and  its 
understanding  of  what  its  judicial  system  is  doing,  not  in  par- 
ticular cases  but  over  the  long  run." 

At  the  outset,  the  authors  of  this  Report  wish  to  make  clear 
that  they  are  not  claiming  any  special  omniscience  in  this 
latter  area,  nor  asserting  that  they  uniquely  perceive  problems 
which  have  never  occurred  to  anyone  else  before.  The  Com- 
mittee members  who  prepared  this  Report  are  neither  judges 
nor  reporters,  although  the  membership  did  include  one  former 
reporter  and  two  former  judicial  law  clerks.  And,  as  explained 


"  The  Advisory  Committee  Report  on  Fair  Trial  and  Free  Press:  Standards 
Relating  To  Fair  Trial  and  Free  Press  was  released  in  tentative  form  on 
October  2,  1966  after  twenty-one  months  of  study  and  was  adopted  by  the 
American  Bar  Association's  House  of  Delegates  in  February  1968.  54  ABA 
Journal  343  (April  1968).  For  a  thorough  exploration  of  the  Report,  see  Fair 
Trial  and  Free  Press,  Paul  C.  Reardon  and  Clifton  Daniel  (American  Enter- 
prise Institute  of  Public  Policy  Research,  Washington,  D.  C.  1968). 

*  Some  of  the  many  publications  in  this  continuing  debate  are  listed  in 
the  Bibliography  set  out  as  Appendix  B  to  this  Report. 

*  In  the  landmark  case  of  Red  Lion  Broadcasting  Company,  Inc.  v.  FCC, 
395  U.S.  367  (1969),  the  United  States  Supreme  Court  stated  that  "(i)t  is  the 
purpose  of  the  First  Amendment  to  preserve  an  uninhibited  market-place  of 
ideas  in  which  truth  will  ultimately  prevail  ...  It  is  the  right  of  the  public 
to  receive  suitable  access  to  social,  political,  esthetic,  moral  and  other 
ideas  and  experiences  which  is  crucial  here.  That  right  may  not  constitu- 
tionally be  abridged  .  .  ."  Although  the  decision  in  Red  Lion  was  concerned 
with  requirements  of  the  well-known  "Fairness  Doctrine"  of  the  Federal 
Communications  Commission,  its  constitutional  principle,  that  the  First 
Amendment  exists  primarily  to  protect  the  public's  right  to  know,  would  ap- 
pear to  apply  with  equal  validity  to  adequate  public  information  regarding 
the  administration  of  justice,  insofar  as  individual  rights  and  liberties  are  not 
abridged. 
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below,  the  Committee  did  talk  extensively  with  newsmen  and 
judicial  personnel  about  the  problems  studied. 

Rather,  in  initiating  this  project,  it  was  felt  that  a  committee 
of  lawyers  might  have  some  distinct  contribution  to  make. 
Unlike  most  members  of  the  public  who  pass  through  a  court- 
house only  occasionally,  if  at  all,  lawyers  observe  the  opera- 
tion of  the  court  system  frequently  and  over  a  continuing 
period  of  time.  Because  of  their  training  and  vocation,  lawyers 
should  be  able  to  perceive  how  the  system  is  actually  working, 
where  it  is  succeeding  and  where  it  is  falling  down.  And,  per- 
haps most  importantly,  by  virtue  of  their  representative  role  in 
judicial  proceedings,  lawyers  often  find  themselves  the  crucial 
link  in  the  communication  chain  between  what  is  going  on  in 
the  courts  and  what  the  news  media  report  of  those  proceed- 
ings to  the  public. 

For  all  of  these  reasons,  and  because  it  would  always  seem 
appropriate  for  any  professional  group  to  periodically  take 
stock  of  the  nature  of  the  community's  understanding  of  the 
problems  with  which  that  profession  is  daily  involved,  this 
study  has  been  commissioned  by  the  Young  Lawyers  Section 
of  the  District  of  Columbia  Bar  Association  and  carried  out  by 
this  Committee.  It  is  certainly  not  expected  that  the  publication 
of  this  Report  will  immediately  revolutionize  the  entire  field  of 
courts-news  media  communication.  But  it  is  hoped  that  the 
Report  may  prove  useful  in  stimulating  a  continuing  dialogue 
on  this  important  subject  among  members  of  the  bar,  the 
bench,  the  public,  and  the  news  media  in  the  District  of  Colum- 
bia. To  this  end  the  Committee  earnestly  invites  comment  on 
the  Report,  either  addressed  to  the  Committee  members  or 
otherwise,  by  any  interested  persons. 

B.  The  Nature  of  the  Study 

During  the  early  autumn  of  1971,  the  Chairman  of  the  Com- 
mittee began  to  select  a  committee  membership  from  the  list  of 
young  lawyers  who  had  volunteered  to  serve  on  one  of  the 
Section's  committees.  The  goal  was  to  secure  a  Committee  of 
manageable  size  composed  of  persons  who  were  interested  in 
the  subject  of  the  study  and  who  might  bring  to  it  a  breadth  of 
experience  and  viewpoint.  The  Committee  finally  assembled 
consisted  of  eleven  District  of  Columbia  lawyers  from  various 
parts  of  the  profession — the  U.S.  Attorney's  office,  the  Public 
Defender   Service,    other   government   agencies,    and    private 
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practice/  One  had  served  for  nearly  two  years  as  a  news  re- 
porter, two  had  clerked  for  District  of  Colunnbia  judges,  and  all 
had  been  in  the  Washington  area  long  enough  to  have  some 
feeling  for  the  local  court  scene  and  its  coverage  by  the  news 
media. 

In  November  the  Committee  held  an  organizational  meeting 
to  set  up  its  agenda  for  the  year  and  to  allocate  various  aspects 
of  the  study's  work  to  different  members.  In  light  of  an  extreme 
time  limitation  (the  study  had  to  be  completed  in  time  for  pre- 
sentation at  the  D.C.  Bar  Association  Convention  in  May  1972), 
the  basic  methodology  chosen  was  to  have  designated  Com- 
mittee members  interview  a  series  of  individuals  with  interest 
in  and  knowledge  of  the  problems  involved  and  then  to  submit 
written  memoranda  to  the  Committee  on  the  substance  of  those 
interviews. 

In  December,  1971,  the  Committee  formally  commenced  its 
activities  with  a  luncheon  meeting  at  the  National  Lawyers  Club 
at  which  several  broadcast  and  newspaper  newsmen  discussed 
with  Committee  members  some  of  their  primary  problems  in 
reporting  on  the  Washington,  D.C.  courts.  This  gathering  of 
information  was  supplemented  by  nearly  a  dozen  private  inter- 
views of  newsmen  conducted  by  two  Committee  members  who 
prepared  detailed  memoranda  on  what  they  thus  learned. 

While  this  effort  to  determine  the  newsman's  viewpoint  was 
in  progress,  another  group  of  Committee  members  undertook 
to  interview  the  Chief  Judges  of  the  Superior  Court,  the  District 
Court,  the  D.C.  Court  of  Appeals,  and  the  U.S.  Court  of  Ap- 
peals; the  Executive  Officer  of  the  District  of  Columbia  Courts; 
and  the  Director  of  Public  Information  for  the  U.S.  Department 
of  Justice.®  The  results  of  those  interviews  were  summarized 
in  a  separate  series  of  memoranda  to  the  Committee. 

Finally,  a  third  group  of  Committee  members  conducted 
independent  research  on  the  pertinent  sources  of  outside 
reading  available  on  this  and  related  subjects  and  submitted 
memoranda  to  the  Committee  on  these  matters  as  well. 


''The  Membership  of  the  Committee  is  set  out  as  Appendix  A  to  this 
Report. 

'  All  of  these  officials  were  personally  interviewed  except  the  Chief  Judge 
of  the  U.S.  Court  of  Appeals  who  was  unavailable  but  indicated  that  the 
Clerk  of  that  Court  (who  was  interviewed)  would  be  able  to  answer  all  Com- 
mittee questions  about  communication  between  the  news  media  and  his 
Court. 
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In  January  and  February,  1972,  the  Committee  held  discus- 
sions on  all  the  issues  raised  by  these  interview  and  research 
memoranda,  and  tried  to  reach  some  tentative  conclusions  on 
the  reasons  for  communication  problems  between  the  courts 
and  the  news  media  and  to  formulate  some  recommendations 
for  alleviating  many  of  these  problems.  In  March  the  Commit- 
tee prepared  a  first  draft  of  a  report  setting  out  the  results  of  its 
study,  and  in  April  a  final  Report  was  considered  and  approved. 

The  body  of  the  Report,  following  this  Introduction  in  Part  I, 
is  divided  into  four  parts: 

Part  il  attempts  to  summarize  the  ways  that  local  news- 
paper and  broadcast  newsmen  approach  the  problem  of 
reporting  on  the  Washington,  D.C.  courts; 

Part  III  describes  the  manner  in  which  those  who  are  offi- 
cers of  the  courts,  i.e.,  lawyers,  court  employees,  and 
particularly  judges,  look  upon  the  subject  of  news  media 
coverage  of  court  activity; 

Part  IV  sets  out  the  Committee's  ten  conclusions  about 
the  causes  and  nature  of  communication  difficulties  be- 
tween the  news  media  and  the  courts;  and 

Part  V  advances  twelve  recommendations  to  the  bar,  the 
bench,  and  the  media  which  the  Committee  believes  could 
be  profitably  employed  in  bridging  these  communication 
gaps. 

Recognizing  that  there  is  undoubtedly  much  more  that  needs 
to  be  explored  and  considered  with  respect  to  this  important 
matter  of  courts-news  media  communication,  the  Committee 
nevertheless  submits  that  the  instant  Report  does  identify  some 
of  the  key  causes  for  problems  in  such  communication  and 
sets  out  several  promising  proposals  for  improving  that  com- 
munication and  thus  increasing  this  community's  understand- 
ing of  what  its  courts  are  doing  and  why.  _ 


II.  The  Newsman's  View  of  the  Problem 

Perhaps  the  first  thing  which  the  Committee  discovered  in 
the  course  of  its  study  was  that  the  broadcast  media  and  the 
printed  media  are  in  substantially  different  positions  with 
respect  to  reporting  on  local  court  activity.  Because  of  the 
time  frames  in  which  they  operate,  the  nature  of  the  publica- 
tions which  they  produce,  and  the  kind  of  news  functions  each 
has  come  to  fulfill  in  a  mass  media  society,  newspaper  and 
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magazine  newsmen,  on  the  one  hand,  and  television  and  radio 
newsmen,  on  the  other,  have  largely  different  objectives  and 
difficulties  in  reporting  on  court  matters.  Because  of  these 
differences,  and  in  order  to  isolate  the  separate  and  distinct 
communication  problems  which  need  attention,  this  Part  of  the 
Report  summarizes  in  two  sections,  one  dealing  with  printed 
media  and  one  with  the  broadcast  media,  the  ideas  and  infor- 
mation which  the  Committee  received  from  newsmen  concern- 
ing their  view  of  reporting  on  the  Washington  courts. 

A.   The  Printed  Media 

1 .  Overview 

Largely  because  of  the  expansive  nature  of  its  publications, 
the  printed  media  can  generally  provide  significantly  more 
coverage  of  the  courts  than  the  broadcast  media,  both  in 
terms  of  number  of  events  reported  and  depth  of  detail  in 
individual  reports.  Each  local  newspaper  has  at  least  one  full- 
time  reporter  covering  the  D.C.  courts.  Their  coverage  consists 
primarily  of  detailed  factual  reporting  on  day-to-day  court 
news,  as  well  as  some  overall  perspective  stories  on  the  func- 
tioning of  the  system  in  general.  Perhaps  because  of  present 
public  consciousness  and  concern  about  crime,  there  is  sig- 
nificantly more  coverage  of  criminal  cases  than  of  other  aspects 
of  the  court's  work.  Many  newspapermen  interviewed  felt  that 
their  most  important  job  was  to  ferret  out  and  report  problems 
and  injustice  in  the  court  system. 

Assignment  of  one  or  two  full-time  reporters  by  each  paper 
to  cover  the  courts  does  not  insure  the  completeness  or 
accuracy  of  news  gathering  by  the  local  newspapers.  For  one 
thing,  large  numbers  of  judges,  courtrooms,  and  widely  sep- 
arated court  buildings  present  considerable  logistical  problems 
for  reporters.  For  another,  time  pressures  of  daily  deadlines, 
combined  with  the  factually  and  legally  complex  nature  of 
many  court  stories,  makes  the  ideal  of  complete  accuracy  and 
proper  perspective  in  court  reporting  extremely  difficult  to 
achieve.  The  newspaper's  traditional  answer  to  this  problem 
has  been  to  encourage  public  criticism  and  correction  follow- 
ing an  inaccurate  story,  primarily  through  letters  to  the  editor. 

Many  Washington  newspaper  reporters  indicated  that  there 
is  more  distrust  of  "the  fourth  estate"  in  the  District  of  Colum- 
bia than  in  nearby  Virginia  and  Maryland.  Judges,  prosecutors, 
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and  other  lawyers  involved  in  the  D.C.  court  system  tend  to  be 
much  more  inaccessible  and  "incommunicado"  than  their 
counterparts  in  neighboring  jurisdictions.  Most  D.C.  judges  and 
lawyers  are  very  reluctant  to  grant  interviews  to  any  member  of 
the  news  media.  Some  Superior  Court  judges  have  occasion- 
ally blocked  attempts  of  newspaper  reporters  to  examine 
transcripts  of  public  court  proceedings  in  which  the  judge's 
conduct  is  questioned,'  and  one  or  two  judges  have  attempted 
to  ban  certain  reporters  from  their  courtrooms  following  pub- 
lication of  an  unfavorable  story. 

This  reluctance  of  most  judges  and  lawyers  to  grant  press 
interviews,  or  often  to  talk  to  newsmen  at  all,  pervades  the  Dis- 
trict of  Columbia  court  system  and  frequently  prevents  news- 
paper reporters  from  securing  the  information  and  under- 
standing necessary  to  produce  an  accurate  and  complete  ac- 
count of  particular  court  events.  From  the  newsman's  point  of 
view,  this  unwillingness  to  talk  to  the  press  inhibits  the  public's 
right  to  know.  In  particular,  it  is  seen  as  an  improper  inter- 
ference with  the  right  of  the  press  to  "hold  accountable"  any 
and  all  governmental  officials,  including  judges. 

2.  Specific  Issues 

There  are  three  kinds  of  specific  problems  which  reporters 
for  printed  media  have  in  covering  the  courts:  (a)  Learning 
about  a  story;  (b)  Quickly  verifying  the  facts;  and  (c)  Putting  the 
story  in  context.  Each  of  these  problems  presents  separate 
communication  difficulties. 

(a)  Learning  About  a  Story 

In  addition  to  the  logistical  problems  posed  for  one  reporter 
trying  to  cover  a  large  and  widely  separated  court  system,  most 
people  working  in  the  system,  e.g.,  employees  of  the  courts, 
the  prosecutor's  office,  and  the  public  defender  office,  have 


'  The  DC.  Court  of  Appeals  has  recently  ruled,  in  United  States  v.  Hon- 
orable Alfred  Burka A.2cl (D.C.  App.  No.  6201,  3/27/72),  that  a 

judge  may  not  deny  the  news  media  access  to  the  transcript  of  any  public 
court  proceeding  in  which  he  has  been  involved.  Hopefully  the  court's 
reasoning  in  this  decision,  that  public  access  to  a  court  transcript  is  essen- 
tial to  insure  the  right  of  public  trial,  will  also  serve  to  discourage  the  related 
practice  of  some  judges  of  holding  a  transcript  for  weeks  or  months  (theo- 
retically reviewing  it  for  accuracy)  while  the  subject  story  becomes  cold. 
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been  instructed  by  their  superiors  not  to  talk  to  the  press  with- 
out "prior  approval  of  the  boss."  Some  reporters  told  the  Com- 
mittee that  these  policies  often  result  in  obtaining  "no  com- 
ment" from  the  principals  in  a  particular  story.  Other  reporters 
felt  that  these  official  policies  usually  did  not  inhibit  people  in 
the  system  from  talking  to  the  press  because  of  past  relation- 
ships established  by  the  reporter  with  the  individuals.  Where 
these  policies  did  inhibit  or  prevent  comment,  the  reporters 
felt  that  the  resulting  stories  were  often  incomplete  and  did  not 
accurately  reflect  all  points  of  view.  Because  of  these  experi- 
ences, all  the  newspaper  reporters  interviewed  felt  that  a  court 
"press  officer"  would  become  a  press  censor  in  practice,  and 
thus  were  very  skeptical  about  the  idea.'° 

A  specific  problem  in  "getting  the  story"  arises  in  the  Su- 
perior Court  from  the  manner  of  distributing  trial  court  opinions 
to  the  press.  While  opinions  of  all  other  Washington  courts  are 
available  in  the  clerks'  offices  immediately  upon  release,  the 
occasional  written  opinions  by  Superior  Court  judges  often 
never  reach  the  press  room,  or  do  so  only  weeks  after  their 
official  publication.  Reporters  interviewed  thought  that  a  cen- 
tralized system  for  collecting  and  distributing  trial  court  opin- 
ions in  the  Superior  Court  would  alleviate  this  problem. 

(b)  Verification 

In  order  to  meet  the  heavy  burden  of  a  daily  deadline  and 
still  try  to  be  as  accurate  as  possible,  newspaper  reporters 
often  want  verbatim  transcript  quotes.  This  can  present  two 
problems:  (1)  If  the  newsman  was  in  the  courtroom  when  the 
statement  was  made,  some  court  reporters  refuse  to  read  back 
selected  transcript  portions  to  the  press,  requiring  the  news- 
man to  purchase  the  whole  day's  proceedings  and  wait  for  its 
transcription.  (2)  If  the  newspaper  reporter  wishes  to  purchase 
a  transcript  of  any  Superior  Court  proceeding,  he  finds  that 
court  reporters  have  been  instructed  to  send  such  transcripts 
to  the  judge  before  release.  As  noted  above,  in  some  cases 
judges  have  held  the  transcript  for  weeks  before  releasing  't 


'°The  consensus  of  newspaper  reporters  interviewed  was  that  a  press 
officer  would  inevitably  fiave  to  check  with  others  in  gathering  and  "clear- 
ing" information,  and  that  reporters  thus  generally  had  a  better  chance  of 
getting  the  story  through  existing  contacts.  They  also  doubted  that  a  press 
officer  would  ever  be  able  to  speak  for  the  judges  of  his  court. 
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to  the  newsman,  during  which  time  the  story  goes  stale  and  is 
effectively  blocked.'' 

(c)  Putting  the  Story  in  Context 

Once  the  basic  facts  are  gathered  or  a  legal  opinion  is  re- 
leased, even  reporters  who  regularly  cover  the  courts  often 
seek  help  in  putting  the  story  in  its  proper  context.  Gathering 
background  information  is  probably  the  most  difficult  problem 
for  the  newspaper  reporter,  and  the  inability  to  do  so  some- 
times results  in  an   incomplete  or  improperly  focused   story. 

One  problem  here  is  the  failure  of  the  lawyer  or  judge  to 
explain  the  factual  context  of  information  to  a  reporter.  The 
practice  of  issuing  a  press  release  and  not  permitting  follow-up 
questions  was  criticized  by  reporters  as  news  censorship.  Al- 
though they  prefer  to  use  the  technique  as  little  as  possible, 
reporters  indicated  they  would  much  prefer  to  go  "off-the- 
record,"  especially  for  background  information  on  particular 
judicial  decisions  or  events  (as  opposed  to  matters  of  court 
administration),  rather  than  get  no  information  at  all  from 
judges  and  court  officials.  The  feeling  of  reporters  is  that  peo- 
ple within  the  system  do  not  understand  or  properly  utilize  off- 
the-record  comments." 

The  legal  background  of  a  court  story  can  present  even 
more  difficult  problems  for  the  press.  Here  the  need  may  be  to 
consult  an  expert  in  a  particular  area  of  law  who  will  explain 
the  significance  of  a  ruling  or  legal  opinion.  As  long  as  there 
would  be  no  obligation  to  consult  such  experts,  many  reporters 
felt  the  establishment  of  a  list  of  legal  specialists  (much  like  the 
D.C.  Medical  Society  provides  on  medical  issues)  would  be 
most  helpful. 

B.  The  Broadcast  Media 

1 .  Overview 

Reporting  on  court  proceedings  in  the  District  of  Columbia 
presents  very  different  problems  for  broadcasters  than  for 
newspapermen.  At  present  no  radio  or  television  station  regu- 
larly assigns  reporters  to  cover  the  courthouses.  There  are  two 


"  Cf.  American  Newspaper  Publishers  Association,  Free  Press  and  Fair 
Trial  (1967)  p.  1;  "To  fulfill  its  function,  a  free  press  requires  not  only  free- 
dom to  print  without  prior  restraint  but  also  free  and  uninhibited  access  to 
information  that  should  be  public." 

'*  See  footnotes  39  and  40  at  pp.  30-31 . 
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reasons  for  this  situation.  First,  and  foremost,  there  is  currently 
very  limited  sight  and  sound  yield  in  most  stories  about  court 
proceedings.  Second,  most  broadcasting  representatives  are 
unfamiliar  with  how  the  courthouses  work  and  do  not  know 
how  to  find  those  few  stories  that  can  be  filmed  and  taped. 

Broadcasters  believe  that,  because  of  a  lack  of  understand- 
ing of  audio-visual  reporting,  the  courts  of  the  District  of  Co- 
lumbia have  not  taken  advantage  of  the  tremendous  potential 
of  such  broadcasting  to  help  residents  of  the  metropolitan 
area  understand  the  complicated  social  relationships  which  are 
called  the  "law  of  the  land."  Moreover,  broadcasters  assert 
that,  while  most  judges  recognize  that  public  confidence  in  the 
court  system  deteriorates  when  that  system  is  misunderstood, 
the  courts  are  still  generally  unconcerned  about  utilizing  the 
largely  untapped  capacity  of  radio  and  television  to  increase 
public  understanding  and  confidence. 

As  a  result,  broadcasters  acknowledge  that  their  coverage 
of  court  proceedings  is  sketchy  and  haphazard.  Radio  and 
television  audiences  are  admittedly  receiving  fragmented  cap- 
sulizations  of  complicated  social  and  legal  issues.  This  leads 
to  distortion  of  court  proceedings  and  public  confusion.  In  the 
words  of  one  broadcast  newsman,  the  public  is  seeing  the 
operation  of  the  Washington.  DC.  courts  only  "through  the 
keyhole." 

Some  broadcast  newsmen  have  told  the  Committee  that 
within  the  next  twenty  years  there  will  be  a  significant  reversal 
of  attitudes  in  this  area  and  that  the  courts  will  demand  access 
to  the  media  in  order  to  explain  their  rightful  role  within  society. 
Such  broadcasters  suggest  that  courts  should  not  wait  twenty 
years  to  seek  access  to  radio  and  television  audiences,  or 
indeed  until  public  understanding  of  and  confidence  in  the 
court  system  has  been  further  undermined.  Instead,  they  argue, 
both  courts  and  broadcasters  should  work  together,  in  a  con- 
scious, intelligent  way,  toward  improving  the  free  flow  of  infor- 
mation from  the  D.C.  courtrooms  to  the  people  of  the  Wash- 
ington metropolitan  area. 

2.  Specific  Issues 

The  opinions  of  certain  representatives  of  the  broadcasting 
media  are  discussed  in  the  following  paragraphs.  For  a  full 
understanding  of  their  views,  it  is  necessary  to  describe  what 
many  see  as  a  split-level  situation.  On  the  first  level,  there  are 
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the  problems  of  covering  the  day-to-day  activities  of  the  courts. 
On  the  second,  there  are  the  problems  of  providing  pe^'Spective 
or  analysis  of  the  legal  process,  as,  for  example,  in  a  special 
production  or  documentary.  The  following  two  sections  will 
discuss  each  of  the  two  levels  separately. 

(a)  Da/7y  News 

As  mentioned  above,  the  audio-visual  yield  from  a  court- 
room proceeding  is  very  limited  under  present  conditions. 
Only  the  most  unusual  cases  now  provide  any  sight  or  sound 
potential.  Many  of  these  cases  moreover,  are  what  might  be 
called  "sensational"  matters.  It  is  certainly  subject  to  debate 
whether  the  presence  of  radio  and  television  equipment  makes 
the  matter  sensational  or  vice  versa.  The  important  point  is 
simply  that  only  the  most  unusual  type  of  court  proceeding  is 
currently  the  subject  of  broadcasting  coverage. 

Often  the  only  way  the  broadcasting  media  finds  out  about 
court  proceedings  is  from  the  newspaper.  It  is  very  difficult  for 
broadcasters  to  find  out  what  is  going  on  at  the  courts  that  has 
sight  or  sound  potential  and  that  would  make  a  good  story. 
Indeed  broadcast  newsmen  find  that  there  seems  to  be  a  gen- 
eral reluctance  on  the  part  of  lawyers  and  court  personnel  to 
assist  them  in  finding  out  what  is  going  on  at  the  various  court- 
houses. The  performance  of  the  courts  in  this  respect,  the 
Committee  was  told,  is  in  marked  contrast  to  that  of  the  Metro- 
politan Police  Department  which  has  a  well  organized  and  gen- 
erally efficient  public  information  operation. 

It  takes  a  terribly  determined  reporter  to  fight  through  the 
maze  of  offices,  courtrooms,  and  clerks  to  discover  what  mat- 
ters are  coming  to  trial  and  whether  they  are  newsworthy.  Since 
local  broadcasting  stations  do  not  assign  people  to  the  courts 
on  a  regular  basis,  experience  on  how  to  get  through  the  maze 
is  limited.  Newsmen  who  are  assigned  to  cover  a  particular 
story  at  the  courthouse  often  encounter  an  attitude  of  distrust 
and  suspicion  about  the  purpose  of  their  visit.  There  is  gen- 
erally no  single  person  to  go  to  for  coordination  and  assistance 
in  arranging  coverage  of  a  story. '^  Since  the  courts  have  no 


'^  None  of  the  four  DC.  courts  covered  by  this  report  has  a  full-time 
public  information  officer.  The  Executive  Officer  for  the  D.C.  Court  of  Ap- 
peals and  Superior  Court  does  not  have  this  function  statutorily  assigned  to 
him,  but  only  as  one  of  his  many  substantial  duties.  See  D.C.  Code  (1967  ed. 
Supp  IV)  §§  11-1741 — 11-1747.  For  a  discussion  of  these  numerous  duties, 
see  Arnold  M.  Malech,  Court  Reorganization  and  ttie  Executive  Officer  in 
the  District  of  Columbia,  55  Judicature  288  (1972). 
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established  arrangements  or  procedures  to  help  broadcasters 
cover  pertinent  stories,  sketchy  facts  often  become  the  basis  of 
many  reported  events,  and  this  inevitably  leads  to  distortion 
and  inaccuracy. 

The  existence  of  suspicion  and  mistrust  is  a  core  problem  in 
covering  the  courts  on  a  day-to-day  basis.  Such  a  problem 
cannot  be  resolved  overnight.  It  does  need  to  be  recognized, 
however,  and  some  initial  steps  taken  to  deal  v\/ith  it. 

For  example,  several  broadcast  newsmen  pointed  out  that  a 
simple,  readily  available  list  of  upcoming  trials,  arguments,  and 
other  pertinent  judicial  events  would  be  very  helpful.  Moreover, 
a  listing  of  people  to  contact  for  help  in  covering  court  news 
and  a  willingness  on  the  part  of  the  people  so  designated  to 
provide  information  would  be  a  big  step  forward. 

On  a  long  term  basis,  broadcasters  feel  that  some  experi- 
mentation with  the  use  of  audio-visual  techniques  is  needed. 
Oral  arguments,  both  at  the  trial  and  appellate  level,  are  often 
lively  and  important  and  are  not  likely  to  be  the  subject  of 
"sensationalized"  press  coverage  about  which  many  judicial 
personnel  are  so  fearful.  Unfortunately,  there  does  not  now 
exist  any  established  administrative  framework  within  which 
such  broadcasting  experimentation  can  be  discussed.  There 
are  no  standing  committees  to  which  a  proposal  may  be  made 
and  there  is  little  open  discussion  of  the  problem."  Indeed, 
broadcasters  sense  no  indication  that  court  officials  in  general 
are  even  interested  in  breaking  down  the  wall  of  misunder- 
standing that  separates  the  courts  from  representatives  of  the 
broadcasting  media. 

(b)  Perspective 

In  addition  to  the  foregoing  problems  of  covering  the  day-to- 
day activities  of  the  court,  there  is  a  separate  and  distinct  set 
of  problems  which  arise  when  trying  to  produce  special  radio 
or  television  programs.  The  potential  impact  of  radio  and  tele- 
vision specials  is  great.  That  impact,  however,  has  not  been 
effectivelv  utilized  to  increase  oublic  understandina  of  the  court 
system  for  it  is  very  difficult  to  get  resoonsible,  hard-working 
iudaes  to  discuss  their  work,  the  progress  of  the  court,  or  their 
thoughts  on  important  areas  of  legal  concern  and  involvement. 


'■•A  sianificant  excenfion  to  this  lack  of  discussion  is  Judge  J.  Skelly 
Wright  whose  article  The  News  Media  and  Criminal  Justice,  50  A.B.A. 
Journal  1125  (1964),  recommends  experimenting  with  various  forms  of 
television  and  radio  coverage  of  court  proceedings. 
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Broadcast  newsmen  believe  that  there  must  be  greater  op- 
portunity and  willingness  on  the  part  of  members  of  the  judi- 
ciary to  discuss  the  legal  process  and  the  accomplishments  and 
problems  of  the  community's  judicial  system  on  special  radio 
and  television  productions.  Such  productions  could  be  struc- 
tured and  presented  in  a  manner  that  would  not  prejudice  the 
individual  judge  or  impair  his  impartiality  in  dealing  with  future 
problems.'*  For  example,  participating  judges  and  lawyers 
might  request  that  questions  be  submitted  in  advance  or  that 
transcripts  of  the  program  be  provided  them  for  review  prior  to 
the  program  being  broadcast.  Both  broadcasters  and  court 
personnel  should  begin  to  explore  ways  in  which  the  courts 
can  utilize  the  tremendous  potential  of  radio  and  television  to 
help  the  general  public  understand  the  operation  of  the  judi- 
ciary in  our  governmental  system. 


III.  TheCourt's  View  of  the  Problem 

A.  The  Judge's  View 

Based  on  interviews  with  judges  and  other  court  officials 
conducted  by  this  Committee,  it  is  obvious  that  judicial  per- 
sonnel look  at  the  problems  of  news  coverage  of  court  activity 
from  a  significantly  different  point  of  view  than  that  of  the  news- 
papermen and  broadcasters  outlined  above.  While  newsmen 
see  their  job  in  terms  of  "informing"  the  public,  of  obtaining 
and  publishing  the  maximum  possible  amount  of  information 
for  their  readers  and  viewers,  judges  are  more  concerned  with 
creating  a  calm  and  dispassionate  atmosphere  in  which  crim- 
inal prosecutions  and  disputes  between  citizens  can  be  fairly 
and  rationally  adjudicated.  Though  there  Is  relatively  little  data 


'*  In  preparing  a  recent  series  of  five  ten-minute  television  programs  on 
the  operation  of  the  newly  established  Superior  Court,  WETA  personnel 
indicated  they  were  eager  to  have  one  or  two  judges  of  that  court  participate 
in  the  series  by  way  of  a  pretaped  interview  in  chambers  and  were  willing 
to  submit  written  questions  for  advance  consideration  and  selection.  Not- 
withstanding this  admirable  willingness  to  accommodate  a  legitimate  judicial 
concern  for  the  possible  dangers  of  live,  off-the-cuff  remarks  on  difficult 
legal  subjects,  none  of  the  Superior  Court  judges  contacted  by  WETA  was 
willing  to  grant  such  an  interview.  WTOP  was  similarly  unable  to  get  any 
responsible  court  officials  to  participate  in  a  year-end  special  on  the  Youth 
Corrections  Act. 
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available  to  prove  or  disprove  it,'*  most  judges  presume  that 
publicity  about  particular  trials  will  promote  public  clamor  and 
will  interfere  with  this  objective  of  rational  deliberation.  Thus, 
the  very  nature  of  the  sensitive  and  important  work  entrusted 
to  them  causes  most  judges  to  prefer  less  publicity  rather  than 
more.  This  preference  for  minimum  publicity  in  regard  to  par- 
ticular cases  tends  in  most  instances  to  become  a  general 
wariness  of  the  news  media  in  all  matters.  Many  judges  refuse 
to  distinguish  between  public  comment  on  specific  cases  and 
discussion  with  the  news  media  on  the  operation  and  problems 
of  the  court  system  in  general. 

Furthermore,  in  addition  to  their  concern  about  the  dangers 
of  "pre-trial  publicity,"  most  judges  believe  that  the  judicial 
office  requires  a  certain  degree  of  detachment  and  aloofness, 
that  public  acceptance  of  difficult  judicial  decisions  depends  to 
a  large  extent  on  depersonalizing  the  source  of  those  deci- 
sions, and  that  judging  is  thus  better  done  by  someone  a  little 
remote  and  wtihdrawn  than  by  someone  who  frequently  endures 
the  searching  exposure  of  the  television  screen  or  the  news- 
paper interview.  Finally,  some  judges,  and  even  some  lawyers, 
feel  they  have  been  "burned"  in  the  past  by  talking  to  hurried 
newsmen  about  a  complicated  matter  only  to  read  in  the  paper 
the  following  day  an  inaccurate  or  incomplete  account  which 
largely  distorted  the  real  issues  involved. 

For  all  of  these  reasons,  most  judges  in  Washington  have 
adopted  the  uniform  policy  of  refusing  interviews  and  answer- 
ing "no  comment"  when  asked  by  newsmen  about  particular 
stories  or  issues.  The  general  rationale  seems  to  be  that  "even 
if  an  incomplete  or  distorted  story  results  from  such  a  refusal 
to  talk,  at  least  I  did  not  contribute  to  its  preparation." 

B.  The  Lawyer's  View 

The  involvement  of  members  of  the  bar  in  publicity  and  pub- 
lic communication  with  the  news  media  is,  of  course,  subject 


'*  In  the  view  of  the  American  Newspaper  Publishers  Association:  "Some 
segments  of  the  American  Bar  appear  to  have  begun  their  discussions 
of  the  Free  Press-Fair  Trial  question  with  the  assumption  that  pretrial  report- 
ing of  facts  in  criminal  matters  is  itself  prejudicial  to  a  defendant.  This  is  a 
presumption  for  which  no  concrete  proof  is  advanced.  There  are  cases  cited, 
of  course,  in  which  it  is  believed  that  a  defendant's  rights  are  imperiled  by 
'pre-trial  publicity.'  But  this  is  simply  a  conjecture — and  not  a  fact.  Indeed, 
in  bringing  such  charges  of  prejudice  in  pre-trial  reporting,  the  Bar  is  not 
only  indicting  but  convicting  without  clear  evidence  that  such  is  true."  Amer- 
ican Newspaper  Publishers  Association,  Free  Press  and  Fair  Trial  (1971)  p.  2. 
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to  applicable  court  rules  and  the  Code  of  Professional  Respon- 
sibility. In  the  Superior  Court,  Civil  Rule  203  '  and  Criminal 
Rule  53  '*  are  applicable,  the  latter  being  basically  the  same  as 
Federal  Rule  of  Criminal  Procedure  53."  In  addition  to  prohib- 
iting photographs,  tapes  or  broadcasts  from  the  courthouse, 
these  rules  provide  that  attorneys  are  precluded  from  making 
any  public  communication  which  is  likely  to  interfere  with  a  fair 
trial.  Certain  specified  communications  are  prohibited  None- 
theless, the  Rules  do  permt  recitation  of  facts  or  evidence  in 
the  public  record  and  allow  a  good  faith  determination  by  the 
attorney  as  to  other  matters,  with  the  exception  of  an  opinion 
on  (1)  guilt,  innocence  or  liability,  (2)  credibility  of  witnesses, 
(3)  motives,  and  the  like. 

In  the  United  States  District  Court  Rule  100"  follows  the 
Reardon  Report  recommendations.  Although  prohibitions 
against  photographs,  tapes  and  broadcasts  are  the  same  as  in 
the  Superior  Court,  the  prohibitions  against  communication  by 
counsel  are  more  narrowly  drawn.  With  respect  to  criminal  pro- 
ceedings, section  (5)  of  the  rule  actually  sets  forth  matters 
which  are  expressly  permitted  and  section  (6)  implicitly  sug- 
gests that  an  attorney  who  reasonably  believes  the  subject 
matter  of  discussion  will  not  be  disseminated  is  not  guilty  of  a 
violation  of  the  rule  if  he  later  finds  that  a  reporter  has  pub- 
lished information  given  by  the  attorney  on  an  "off-the-record" 
basis.  Section  (9)  gives  the  attorney  similar  latitude  with  re- 
spect to  discussion  of  civil  matters  and  again  indicates  that  a 
good  faith  understanding  that  his  discussion  with  a  newsman 
is  not  for  publication  would  protect  the  attorney  from  discipline 
should  his  comments  be  published. 

Disciplinary  Rule  7-107"  ("Trial  Publicity")  of  the  American 
Bar  Association's  Code  of  Professional  Responsibility  gener- 
ally parallels  Rule  100. 

It  would  appear  to  the  Committee  that  applicable  court  rules 
and  ethics  provisions  do  not  constitute  the  principal  reason  for 
the  refusal  of  many  attorneys  to  discuss  pending  litigation  with 
reporters.  Nor  should  they,  since,  as  seen  above,  these  rules 
and  provisions  actually  permit  a  considerable  degree  of  at- 


'^  Appendix  D  to  this  Report. 
'®  Appendix  E  to  this  Report. 
"  Appendix  F  to  this  Report. 
'°  Appendix  G  to  this  Report. 
''  Appendix  H  to  this  Report. 
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torney-news  media  discussion.  Rather,  lawyer  reluctance  to 
talk  to  newsmen  seems  to  result  largely  from  a  widespread  fear 
that  the  story  will  be  distorted,  from  a  lack  of  understanding 
about  how  to  use  the  "off-the-record"  technique,  or  from  a 
failure  to  recognize  the  extent  to  which  accuracy  of  a  court 
story  will  generally  be  increased  if  newsmen  can  discuss  the 
case  with  the  lawyers  involved. 

C.  Specific  Issues 

The  above  viewpoints  of  judges  and  lawyers  concerning  dis- 
cussions with  the  news  media  manifest  themselves  in  a  num- 
ber of  specific  areas  of  communication.  This  section  of  the  Re- 
port will  look  at  four  of  the  more  important  of  those  areas, 
namely,  (a)  reluctance  to  discuss  judicial  decisions  or  pending 
cases  with  the  media,  (b)  aversion  to  establishment  of  a  court 
press  officer,  (c)  the  problem  of  "balanced"  coverage,  and  (d) 
the  lack  of  perspective  in  court  reporting. 

(a)  Reluctance  to  Discuss  Cases  or  Decisions 

Most  judges  have  a  flat  rule  against  discussing  with  the  news 
media  any  judicial  decisions  or  opinion,  whether  authored  by 
themselves  or  by  another  judge.  Usually  this  arises  when  the 
judge  is  called  by  a  newspaper  reporter  who  is  seeking  to 
understand  a  decision  which  the  judge  has  just  rendered  so 
that  he  may  write  an  article  about  it  for  the  following  day's 
paper.  Occasionally  it  may  occur  when  a  broadcast  newsman 
is  attempting  to  arrange  a  panel  discussion  of  some  particular 
subject  of  current  legal  interest,  such  as  preventive  detention, 
landlord-tenant   disputes,    or   perhaps   school    busing   orders. 

In  addition,  as  noted  above,  many  lawyers  have  a  similar 
absolute  rule  against  discussing  with  the  media  any  case  in 
which  they  are  currently  involved,  at  least  until  a  final  decision 
thereon  has  been  rendered.  In  the  two  final  Parts  of  this  Report, 
the  Committee  will  set  out  some  conclusions  and  recommenda- 
tions about  this  nearly  universal  refusal  of  judges  and  lawyers 
to  talk  to  newsmen  about  particular  cases  or  decisions.  For 
the  moment,  suffice  it  to  say  that  such  refusal  almost  always 
results  in  newsmen  having  to  prepare  their  stories  without  any 
input  from  the  legal  principals  involved. 

(b)  Aversion  to  Press  Officers 

All  of  the  Chief  Judges  interviewed  said  they  saw  no  need 
for  the  establishment  of  a  press  officer  in  their  particular  court. 
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Each  indicated  that  he  was  always  available  to  answer  re- 
porters' questions  about  matters  of  court  administration,  that 
he  felt  his  personal  relations  with  newsmen  were  generally 
good,  and  that  a  press  officer  would  be  largely  superfluous. 
One  Chief  Judge  related  this  aversion  to  press  officers  to  the 
above  cited  reluctance  of  discussing  pending  cases.  He  as- 
serted that,  since  judges  should  not  discuss  their  decisions  with 
the  media,  a  press  officer  should  not  do  so  either.  It  may  also 
be  surmised  from  their  general  approach  to  news  coverage 
that  most  judges  are  leery  of  establishing  another  court  office 
which  might  further  proliferate  bureaucratic  procedures,  staff, 
and  expense.  Assuming  a  competent  individual  is  assigned  to 
full-time  handling  of  press  affairs,  there  presumably  will  be  more 
and  more  press  business  at  the  court  for  him  to  handle.  The 
net  effect  will  be  increased  press  activity  around  the  court- 
house, and  many  judges  are  skeptical  about  such  changes. 

(c)  Balanced  Coverage 

Many  judges  are  concerned  about  what  they  see  as  the 
tendency  of  the  news  media  to  seize  on  and  prominently  pub- 
licize occasional  instances  of  judicial  intemperance  or  impro- 
priety with  little  or  no  counterbalancing  coverage  of  the  more 
numerous  occurrences  of  sound  and  proper  judicial  per- 
formance. Such  judges  and  other  court  personnel  recognize 
the  indisputable  right  of  the  public  to  know  of  the  misbehavior 
of  its  public  servants,  but  they  note  that  such  publicity  stand- 
ing alone  often  gives  the  public  an  unbalanced  and  inaccurate 
view  of  the  overall  quality  of  the  judicial  system. 

In  his  interview  for  the  Committee,  one  Chief  Judge  pointed 
out  that,  of  the  approximately  ninety  judges  currently  on  the 
benches  of  Washington's  four  local  courts,  five  or  six  have 
been  the  subject  of  repeated  publicitv  during  the  past  year 
regarding  alleged  intemperate  remarks  and  judicial  impro- 
priety. The  names,  pictures,  and  indiscretions  of  these  judges 
have  become  eminently  well-known  to  most  readers  of  the 
daily  newspapers.  Yet  little  or  no  in-depth  coverage  has  been 
given  to  the  other  80-85  D.C.  judges  whose  manhours  of  proper 
and  discreet  judicial  service  are  unquestionably  many  times 
greater  than  the  few  moments  of  alleged  indiscretion  men- 
tioned above.  This  is  not  to  say  that  D.C.  judges  and  lawyers 
are  asking  for  less  publicity  of  those  few  judges  who  do  "step 
out  of  line."  Many  members  of  the  bench  do  feel,  however, 
that  considerably  more  emphasis  should  be  given  to  the  much 
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more  frequent  instances  of  sound  judicial   performance  and 
court  achievement. 

(d)  Lack  of  News  Perspective 

A  related  problem  in  the  eyes  of  several  judges  is  the  failure 
of  the  news  media  to  put  a  particular  court  story  in  perspective. 
To  these  judges,  reporters  tend  to  view  their  job  as  prepara- 
tion of  a  series  of  distinct  "stories"  on  particular  episodes  or 
court  events.  Rarely,  if  ever,  does  the  particular  event  get 
placed  in  any  long-range  or  overall  context. 

Many  judges  and  lawyers  feel  that,  in  covering  the  courts, 
newsmen  should  strive  for  greater  in-depth  coverage  and  more 
comparative  analysis.  For  example,  if  a  substantial  backlog 
occurs  in  an  area,  such  as  civil  jury  trials,  the  press  should  not 
simply  run  the  figures  in  a  banner  headline.  An  effort  should 
be  made  to  find  out  and  report  the  causes  of  the  backlog — 
what  the  court  is  doing  to  reduce  it  and  whether  it  is  really  a 
poor  performance  by  the  D.C.  courts  or  a  general  problem 
which  is  apparent  in  other  urban  courts  in  Baltimore,  New  York, 
and  Philadelphia,  for  example. 

The  problems  of  lack  of  contextual  reporting  seems  par- 
ticularly acute  in  coverage  of  the  Superior  Court.  The  growing 
pains  of  this  newly  created  tribunal  have  been  portrayed  to  the 
public  in  considerable  detail  but  with  little  examination  of 
underlying  causes.  News  stories,  for  instance,  have  focused  on 
the  Court's  logistical  problems  in  handling  witnesses,  jury  per- 
sonnel, and  prisoners,  without  making  clear  to  the  public  that 
the  Superior  Court,  currently  housed  in  six  buildings  spread  out 
over  several  blocks  and  desperately  in  need  of  a  consolidated 
courthouse,  handles  nearly  200,000  cases  a  year  more  than 
the  District  Court  which  is  conveniently  located  in  a  single 
building.^'  As  a  result  of  such  oress  coveraoe,  many  judges 
and  court  officials  who  have  worked  extremely  hard  to  turn  the 
Suoerior  Court  into  a  fair  and  efficient  judicial  agency  lose 
heart  when  day  after  day  their  court  continues  to  be  presented 


''  Another  examole  of  such  lack  of  oersoective  is  the  Aoril  9.  1972  article 
in  a  major  Washington  paper  reporting  on  "superficial"  changes  in  plea 
bargaining  procedures  (the  changes,  based  on  American  Bar  Association 
recommendations,  involve  reducing  every  bargain  to  vi^riting,  presenting  it 
to  the  court  on  the  record,  and  cancelling  it  if  the  judge  w\\  not  agree  to 
the  maximum  sentence  therein  provided).  Buried  in  the  fourteenth  paragraph 
of  the  story  is  the  remarkable  fact  that  "only  30  to  40  percent  of  the  findings 
of  guilty  in  the  Superior  Court  are  the  result  of  guilty  pleas,  compared  with 
more  than  90  percent  in  most  other  major  cities." 
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to  the  public  as  bumbling,  incompetent,  and  disorganized. 
More  importantly,  such  individuals  feel  that  citizens  of  the  Dis- 
trict are  being  erroneously  denied  the  opportunity  to  take  pride 
in  an  institution  which  is  achieving,  far  better  than  many  urban 
courts,  the  goal  of  prompt  and  honest  adjudication  of  disputes 
in  a  mass  urbanized  society." 

IV.  Conclusions 

Based  on  our  interviews  with  newspaper  and  broadcast 
newsmen,  our  interviews  with  judges  and  administrative  offi- 
cials in  the  judicial  system,  and  our  own  discussion  and  re- 
flection on  the  various  issues  raised  by  this  study,  the  Com- 
mittee has  reached  the  following  conclusions  about  communi- 
cation problems  between  the  news  media  and  the  District  of 
Columbia  courts.  (These  conclusions  are  accompanied  by 
references  to  the  resulting  Committee  Recommendations  set 
out  in  Part  V  of  this  Report.) 

A.  Preliminary  Observations 

(1)  In  recent  years  the  American  courts  have  become  per- 
haps the  most  powerful  and,  paradoxically,  the  least  under- 
stood governmental  institutions  in  this  country.  The  courts  in 
Washington  and  other  major  cities  have  found  themselves 
nearly  inundated  by  a  vast  array  of  complex  and  important 
social  problems  growing  out  of  the  increasing  tensions  and 
conflicts  of  modern  urban  society,  the  emerging  social  con- 
sciousness of  blacks,  consumers,  and  other  groups,  and  the 
mushrooming  dimensions  of  crime  and  social  disorientation. 
Yet,  despite  the  extreme  importance  of  the  issues  with  which 
the  courts  now  deal,  the  public  has  much  less  understanding 
and  insight  into  the  operation,  problems,  and  needs  of  the 
judiciary,  than  with  either  the  executive  or  legislative  depart- 
ments. 

(2)  It  is  the  right  and  the  duty  of  the  public  to  better  under- 
stand the  courts  and  their  needs  for  help  and  improvement. 
And  it  is  in  the  judiciary's  interest  to  foster  better  understanding. 


'^  Compare  the  average  case  waiting  time  for  other  cities  reported  in  the 
ABA  News  for  February  1972  (Detroit — 34  months,  Boston — 40  months, 
Brooklyn — 51  months)  with  that  of  the  Superior  Court  (criminal — 6  weeks 
from  arrest,  civil — six  months  after  issue)  reported  by  Chief  Judge  Harold  H. 
Greene  in  Court  Reform:  What  Purpose?,  58  ABA  Journal  247  (1972). 
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Unlike  the  legislature's  power  of  the  purse  or  the  execu- 
tive's many  enforcement  powers,  the  effectiveness  of  the  courts 
depends  primarily  upon  the  public's  respect  for  the  judicial 
system.  Such  respect  requires  understanding  of  and  confidence 
in  the  performance  of  the  courts. 

(3)  There  is  a  certain  inevitable  tension  in  the  relationship 
between  the  news  media  and  the  courts.  The  news  media's 
goal  is  to  put  before  the  public  all  relevant  information  regard- 
ing court  activity.  The  courts'  goal  is  to  insure  that  justice  is 
done  in  each  case,  and  the  achievement  of  this  goal  may  at 
times  require  less  rather  than  more  publicity.  The  tension  be- 
tween these  two  different  approaches  to  the  matter  of  news 
coverage  of  court  activities  can  never  be  totally  eliminated 
without  compromising  the  proper  role  of  either  the  media  or 
the  courts.  However,  the  tension  can  be  reduced  considerably 
by  the  implementation  of  sensible  measures  which  are  com- 
patible with  the  goals  of  both  institutions. 

B.  The  Problem  of  Mistrust 

(4)  One  of  the  basic  sources  of  communication  difficulties 
between  the  media  and  the  courts  is  a  certain  wariness  and  lack 
of  mutual  trust.  Judges  and  lawyers  are  often  reluctant  to  talk 
to  newsmen  because  they  feel  they  will  be  misquoted,  that  the 
reporter  "has  an  ax  to  grind,"  or  that  the  resulting  story  will 
be  unfavorable  or  inaccurate.  Newsmen  are  often  unwilling 
to  accept  the  good  faith  efforts  of  judges  and  lawyers  to  dis- 
cuss matters  with  them  in  ways  which  the  judge  or  lawyer  be- 
lieves is  consistent  with  the  ethical  and  proper  discharge  of 
his  duty  to  the  court.  Measures  which  decrease  mistrust  and 
suspicion  between  newsmen  and  legal  and  judicial  personnel 
and  assist  each  in  better  understanding  the  legitimate  concerns 
and  objectives  of  the  other  will  substantially  ameliorate  a  prin- 
cipal cause  of  communication  difficulties  between  the  courts 
and  the  media. ^'^ 

C.  Knowledge  of  the  Legal  Process 

(5)  Reporting  accurately  on  court  proceedings  requires 
some  familiarity  with  the  legal  process  and  numerous  legal 
concepts.  It  is  difficult  for  a  reporter  without  any  legal  training 
or  experience,  no  matter  how  intelligent  and  capable,  to  in- 


'"  See  Recommendation  No.  1  at  p.  24. 
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form  the  public  on  the  significance  of  legal  decisions  or  devel- 
opments in  a  complicated  piece  of  litigation.  As  several  news- 
men pointed  out  to  the  Committee,  communication  with  judges 
and  attorneys,  and  the  accuracy  of  reporting  on  court  activities, 
is  significantly  improved  by  use  of  reporters  with  some  legal 
training  or  experience.  NBC's  Paul  Duke  and  Carl  Stern  and 
The  New  York  Times'  Anthony  Lewis  and  Fred  Graham,  all 
legally  trained,  are  graphic  examples  of  the  increased  effec- 
tiveness of  such  reporters." 

D.  Administrative  Assistance  to  Newsmen 

(6)  Newsmen  in  general,  and  broadcast  representatives  in 
particular,  have  a  right  to  look  for  some  institutionalized  chan- 
nels of  assistance  to  which  they  can  turn  in  trying  to  report  to 
the  public  on  the  activities  of  its  courts.  Often  the  pressures  of 
time,  space,  and  expense  prevent  newsmen  from  ferreting  out 
all  the  information  they  require  to  prepare  an  accurate  report. 
At  present  the  arrangements  established  by  the  courts  for 
helping  newsmen  get  at  the  news  are  sketchy,  fragmented,  and 
inadequate.  In  order  to  coordinate  and  expedite  the  gathering 
of  court  news  and  to  promote  court  concern  with  the  legiti- 
mate efforts  of  newsmen  to  report  on  the  court's  performance, 
each  of  the  four  courts  covered  by  this  study  should  establish 
a  Public  Information  Officer." 

E.  Tile  Need  for  Proper  Contextual  Reporting 

(7)  Several  newsmen  pointed  out  to  the  Committee  that  one 
of  the  most  difficult  aspects  of  court  reporting  is  placing  a  re- 
ported event  in  proper  context  and  making  clear  not  only  what 
has  happened  but  also  how  one  event  fits  into  an  overall  pat- 
tern of  relevant  developments.  In  addition  to  basic  familiarity 
with  legal  concepts  and  a  general  understanding  of  the  sub- 
ject, it  would  often  be  helpful  to  newsmen  reporting  on  court 
events  to  be  able  to  talk  with  individuals  who  could  help  them 
put  the  particular  event  into  its  factual  or  legal  context.  Some- 
times such  contextual  insight  can  best  be  provided  by  some- 
one outside  the  immediate  event  (perhaps  even  the  regular 


^*  See  Recommendations  Nos.  2-4  at  pp.  25-26  [It  should  be  noted  that 
both  the  Post  and  the  Star  employ  some  legally  trained  reporters  but  they 
are  not  assigned  to  the  Washington  courts.  The  Post's  John  MacKenzie  and 
the  Star's  Dana  Bullen  cover  the  Supreme  Court  and  John  Figlka  of  the 
Star  is  on  special  assignments]. 

^*  See  Recommendation  No.  5  at  p.  26. 
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legal  counsel  for  the  subject  newspaper  or  broadcast  station), 
and  sometimes  the  matter  may  be  so  complex  that  only  one 
of  the  principals  involved  could  know  the  facts  well  enough  to 
provide  such  insight  accurately.  In  either  instance,  the  prompt 
availability  to  newsmen  of  contextual  insight  should  be  sub- 
stantially increased.'^ 

F.  Placing  Court  Performance  in  Perspective 

(8)  A  problem  analogous  to  putting  a  particular  trial  or 
judicial  decision  in  its  proper  legal  context  is  that  of  placing 
stories  about  court  administration  and  performance  in  a  bal- 
anced perspective.  The  Committee  believes  that  intemperate 
statements  from  the  bench  or  other  improper  conduct  by  a  judge 
or  any  court  employee  are  unquestionably  proper  and  legiti- 
mate subjects  for  public  reporting.  At  the  same  time,  the  Com- 
mittee believes  that  the  Washington  community  has  recently 
been  given  an  unbalanced  impression  of  the  performance  of 
its  judiciary  by  numerous  stories  on  a  few  alleged  misbehav- 
ents  with  little  or  no  portrayal  of  the  many  more  judges  of 
sound  and  judicious  substance." 

The  Committee  also  believes  that  logistical  and  administra- 
tive failings  of  the  new  Superior  Court  have  been  reported  out 
of  proportion  to  the  Court's  many  remarkable  achievements  in 
its  first  year  of  operation.  Consequently,  the  Committee  be- 
lieves that  both  the  news  media  and  the  courts  must  give  more 
attention  to  insuring  that  wholly  legitimate  criticism  of  the 
courts  is  placed  in  proper  perspective  along  side  the  positive 
achievements  and  value  of  the  courts." 

G.  Increased  Broadcast  Coverage 

(9)  One  of  the  largely  untapped  resources  in  increasing  pub- 
lic understanding  of  the  courts  is  the  broadcast  media.  While 


'='  See  Recommendations  Nos.  6-8  at  pp.  29-30. 

'^  As  noted  at  p.  102  of  the  American  Newspaper  Publishers  Associa- 
tion's Free  Press  and  Fair  Trial  (1967),  "the  Press  has  the  right  and  the 
responsibility  to  print  the  truth,  and  to  avoid  half  truths."  In  the  Committee's 
view,  the  truth  is  that  Washington.  D.C.  has  one  of  the  most  honest,  capable, 
and  conscientious  benches  in  the  country.  (In  contrast  with  several  other 
cities,  it  has  been  many  years  since  any  District  of  Columbia  judge  has 
been  touched  with  scandal  or  found  unfit  or  incompetent  to  serve.)  To  con- 
stantly highlight  occasional  outbursts  from  a  handful  of  judges  and  say  little 
or  nothing  about  the  fine  performance  of  all  the  rest  is  effectively  to  present 
the  public  with  "half  truths"  (or  something  less)  about  its  judges. 

'■'  See  Recommendations  Nos.  9-10  at  pp.  31  -32. 

22 


1953 


the  newspaperman  is  a  familiar  feature  around  most  court- 
houses, radio  and  television  newsmen  are  only  rarely  seen  on 
that  beat.  This  paucity  of  broadcast  coverage  is  partly  the  re- 
sult of  the  more  limited  news  staffs  maintained  by  most  local 
stations  and  partly  the  failure  of  either  the  broadcast  media  or 
the  courts  to  make  any  substantial  efforts  at  opening  up  this 
important  channel  of  communication.  The  Committee  believes 
that  it  is  time  for  the  courts  to  make  themselves  open  to  broad- 
cast coverage  and  for  broadcast  stations  to  significantly  in- 
crease the  extent  of  their  court  reporting. ^° 

H.  The  Role  of  the  Organized  Bar 

(10)  While  the  Committee  believes,  as  indicated  in  Recom- 
mendations Nos.  8  and  10,  that  judges  must  make  themselves 
more  accessible  for  interviews  with  newsmen  and  must  take  a 
more  active  role  in  bringing  the  accomplishments  of  their 
courts  to  the  attention  of  the  public,  we  also  recognize  that  't 
is  generally  inappropriate  for  a  judge  to  publicly  answer  media 
criticism  of  his  conduct  or  performance.  Similarly,  it  would  be 
unseemly  for  the  Chief  Judge  to  respond  to  every  public  criti- 
cism of  his  court  or  to  call  a  press  conference  every  time  some 
failing  of  the  court  is  decried  in  the  news.  Unlike  members  of 
the  executive  and  legislative  branches,  where  party  politics  and 
elective  office  impose  a  virtual  obligation  to  respond  to  criti- 
cism, a  judge  cannot  and  should  not  adopt  this  course  of  con- 
duct except  in  the  most  extreme  situations.  Because  of  this 
particular  vulnerability  to  public  criticism  and  the  fundamental 
importance  of  public  confidence  in  the  integrity  and  compe- 
tence of  the  courts,  the  Committee  believes  that  the  organized 
bar  of  the  city  should  be  prepared,  if  necessary,  to  answer 
unwarranted  criticism  of  the  courts  and  to  present  to  the  pub- 
lic accurate  and  relevant  information  on  any  major  misappre- 
hension thus  created.  Similarly,  the  bar  should  be  prepared  to 
initiate  constructive  criticism  of  the  court  system  and  recom- 
mendations for  improvements  therein  whenever  such  action  is 
necessary  to  bring  about  essential  changes  in  judicial  oper- 
ations.'' 


^°  See  Recommendation  No.  11  at  p.  34. 
^'  See  Recommendation  No.  12  at  p.  36. 
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V.  Recommendations 

Committee  to  Encourage  Courts-Media  Dialogue 

(1)  Because  one  of  the  root  causes  of  communication  diffi- 
culties between  the  courts  and  the  news  media  is  a  lack  of 
trust  and  understanding  on  both  sides,  the  District  of  Columbia 
Bar  Association  should  establish  a  Committee  to  arrange  and 
sponsor  a  series  of  events  designed  to  foster  greater  dialogue 
and  understanding  between  newsmen  and  those  involved  in 
the  judicial  system.  Such  events  might  include  a  regular  series 
of  monthly  luncheons  for  reporters,  judges,  court  officials,  and 
interested  members  of  the  Association,  each  luncheon  to  fea- 
ture a  different  speaker  discussing  a  matter  of  current  and 
general  interest — perhaps  a  lawyer  discussing  some  of  the 
significant  issues  raised  by  a  recent  noteworthy  decision,  a 
reporter  discussing  certain  facts  he  has  uncovered  in  an  in- 
vestigation of  some  pertinent  problem,  or  a  judge  calling  atten- 
tion to  important  legal  issues  which  in  his  judgment  merit 
further  attention  and  consideration  by  the  public.  These  lunch- 
eons might  be  preceded  by  a  brief  reception  period  in  which 
participants  could  talk  informally  and  get  to  know  one  another 
better. 

In  addition  to  or  instead  of  such  luncheons,  the  Committee 
thus  established  might  wish  to  consider  other  joint  functions 
such  as  an  annual  Press-Courts  Dinner  at  which  the  Commit- 
tee might  present  an  award  to  the  reporter  who  has  done  the 
most  outstanding  job  of  covering  the  courts  during  the  past 
year,^^  or  possibly  a  periodic  off-the-record  "rap"  session  at 
which  judges  and  newsmen  could  get  together  informally  and 
discuss  with  each  other  particular  problems  they  have  ob- 
served in  media-courts  communication. 

The  Bar  Association  currently  has  a  Press  Relations  Com- 
mittee which  has  been  quite  successful  in  fostering  increased 
understanding  between  lawyers  and  editors  through  periodic 
luncheons.  Perhaps  the  existing  Press  Relations  Committee 
can  take  on  the  additional  functions  orooosed  herein,  or  per- 
haps those  functions  should  be  assigned  to  a  separate  Com- 


^'  The  State  Bar  of  California  is  currently  preparing  to  award  its  nine- 
teenth annual  Press-Bar  Award  for  the  best  story,  feature,  editorial,  or  series 
of  related  articles  published  during  the  past  year  on  the  administration  of 
justice  in  California.  Sigma  Delta  Chi,  the  professional  journalistic  society, 
conducts  the  contest  and  the  State  Bar  presents  a  $500  first  prize  and 
various  Awards  of  Merit  and  special  commendations. 
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mittee.  In  any  event,  the  important  point  is  that  this  Committee 
agrees  with  the  suggestion  made  by  several  newsmen  that  it  Is 
very  important  to  break  down  the  wall  of  mistrust  and  suspicion 
between  reporters  and  the  judges  and  court  officials  whose  ac- 
tivities they  are  trying  to  understand  and  report. 

Employment  of  Legally  Trained  or  Experienced  Reporters 

(2)  To  the  extent  possible,  newspapers  and  broadcast  sta- 
tions should  seek  to  employ  and  assign  to  court  duty  reporters 
who  have  had  some  degree  of  legal  education  or  experience 
either  in  legally-related  employment  or  in  reporting  on  matters 
involving  legal  concepts. 

Apart  from  hiring  law  school  graduates  as  specialized  re- 
porters, which  several  major  newspapers  and  magazines  are 
starting  to  do,  many  Washington  news  organizations  may  be 
in  a  position  to  send  one  or  more  of  their  newsmen  to  certain 
programs,  such  as  the  Nieman  Fellowships  at  Harvard  Univer- 
sity, where  experienced  reporters  are  given  an  opportunity  to 
spend  a  year  or  so  studying  law,  public  administration,  and 
other  related  fields.  In  addition,  it  may  be  possible  to  tap  the 
considerable  resources  of  law  school  faculties  in  the  Washing- 
ton area  in  order  to  establish  short  courses  or  programs  of 
instruction  designed  to  familiarize  local  newsmen  with  the  prin- 
cipal legal  concepts  which  they  are  likely  to  encounter  in  their 
work. 

In  order  to  help  Washington  news  organizations  review  and 
consider  the  possibilities  open  to  them  for  securing  legally 
trained  reporters,  the  Community  Education  Committee  should 
undertake,  as  one  of  its  prelects  next  year,  the  assembling  of 
all  available  literature  and  information  on  legal  education  for 
newsmen,  both  currently  existing  programs  and  possibilities 
for  initiating  local  programs  tailored  to  this  need,  and  should 
deliver  such  material  to  all  local  news  organizations  and  to  the 
Bar  Association  library. 

Increased  Length  of  Court-Reporting  Assignments 

(3)  Newspapers  and  broadcast  stations  should  seek  to  as- 
sign reporters  to  court  duty  for  as  long  as  possible  so  that  they 
may  develop  increased  familiarity  with  legal  concepts  and 
establish    rapport    with    appropriate    courthouse    personnel. 
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^^  The  Department  of  Justice's  Public  Information  Officer  informed  the 
Committee  that  assignment  of  reporters  to  the  Department  on  such  a  long- 
term  basis  has  had  just  this  kind  of  beneficial  effect. 
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Present  policies  of  frequently  shifting  such  reporters  to  other 
assignments  preclude  the  development  of  such  familiarity  and 
rapport  which  would  be  extremely  valuable  in  bridging  many 
media-courts  communication  difficulties. 

Legal  Seminars  for  Newsmen 

(4)  The  Young  Lawyers  Section  of  the  District  of  Columbia 
Bar  Association  should  establish  a  Committee  to  conduct 
monthly  or  bi-monthly  seminars  for  interested  newsmen  on 
certain  legal  subjects  of  interest  such  as  preventive  detention, 
May  Day  arrests,  the  insanity  defense,  the  relationship  of  D.C. 
and  U.S.  courts,  the  emerging  rights  of  tenants  in  Landlord- 
Tenant  disputes,  etc.  The  seminars  could  be  held  on  weekday 
evenings  or  perhaps  on  Saturdays.  They  could  be  conducted 
by  volunteer  members  of  the  Section  and  possibly  interested 
professors  from  the  local  law  schools.  The  purpose  would  be 
to  provide  each  reporter  attending  with  a  general  understand- 
ing of  the  subject  and  the  various  issues  involved  so  that  he 
could  fit  subsequent  stories  which  he  might  encounter  into  a 
comprehensible  background.  The  attorney  conducting  the  sem- 
inar would  also  prepare  and  distribute  to  the  reporters  a  short 
bibliography  on  the  subject  listing  some  of  the  pertinent  works 
a  reporter  might  consult  if  he  wished  more  detailed  informa- 
tion on  the  matter. 

Public  Information  Officers 

(5)  The  Superior  Court,  the  District  Court,  the  D.C.  Court  of 
Appeals,  and  the  U.S.  Court  of  Appeals  should  each  establish 
a  full-time  Public  Information  Officer  (P. 1.0.)  as  soon  as  possi- 
ble. Pending  the  necessan/  appropriations  for  a  full-time  P.I.O., 
each  court  should  designate  its  Clerk  or  one  of  his  chief  depu- 
ties to  perform  this  function.  Upon  such  designation,  that  indi- 
vidual should  send  to  each  news  organization  in  the  District  of 
Columbia  a  statement  setting  forth  the  fact  of  his  appointment, 
his  business  address  and  phone  number,  and  the  services  he 
is  prepared  to  perform  for  newsmen  (indicating  the  appropri- 
ate procedues  for  invoking  each  of  the  same). 

As  a  minimum,  each  P. 1.0.  should  (1)  be  available  to  supply 
newsmen  with  information  concerning  court  business  which  is 
a  matter  of  public  record;  (2)  refer  inquiries  from  newsmen  to 
knowledoeable  court  employees;  (3)  provide  newsmen  on  re- 
quest with  copies  of  recently  announced  judicial  decisions  and 
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opinions;  (4)  assist  newsmen  in  securing  copies  of  public 
transcripts;  (5)  make  necessary  arrangements  for  broadcast 
newsmen  to  carry  on  their  reportial  activities  as  appropriate;^* 
(6)  assist  newsmen  in  dealing  with  any  court  employees  who 
have  been  uncooperative:  (7)  send  to  newsmen  and  post  in  a 
prominent  location  a  Weekly  Schedule  of  Court  Activities  list- 
ing the  principal  trials,  hearings,  or  other  events  of  interest  for 
the  coming  week;^^  and  (8)  maintain  a  clipping  file  on  pertinent 
articles  concerning  his  court  published  in  local  newspapers  so 
as  to  provide  court  personnel  and  newsmen  with  a  useful  ve- 
hicle for  periodically  evaluating  the  quality  of  reporting  on  the 
local  courts. 

The  Committee  recommends  that  the  P. 1.0.  (and,  until  his 
appointment,  the  appropriate  court  administrator  in  each  court) 
direct  court  employees  to  cooperate  as  much  as  possible  with 
newsmen  in  expeditiously  making  matters  of  court  record 
available  to  the  news  media.  Court  reporters,  in  particular, 
should  be  strongly  urged  to  read  back  portions  of  trial  pro- 
ceedings upon  request,  unless  such  assistance  is  absolutely 
precluded  by  the  rush  of  court  business,  and  to  expedite  tran- 
script transmittal  to  newsmen  in  order  to  encourage  and  speed 
the  process  of  news  verification. 

In  addition,  the  P. 1.0.  should  be  available  to  discuss  with 
newsmen  particular  problems  they  have  encountered  in  their 
reporting  work  and  to  seek  solutions  to  these  problems  through 
his  own  action  or,  where  appropriate,  in  consultation  with  the 
Chief  Judge  of  the  court.  The  P. 1.0.  should  also  be  continuously 
alert  to  the  state  of  media-court  communication  in  his  court 
and  should  seek  wherever  possible  to  foster  better  communi- 
cation. 

In  making  this  recommendation  for  appointment  of  court 
P.I.O.s,  the  Committee  realizes  that  only  broadcast  newsmen 
have  specifically  requested  such  officers,  that  most  interviewed 
judges  considered  such  officers  unnecessary,  and  that  most 
newspaper  reporters  feared  that  press  officers  might  become 
censors.  However,  in  the  Committee's  independent  judgment, 
Public  Information  Officers  for  each  court  are  vitally  needed. 


^*  See  Recommendation  No.  11. 

^^  Such  a  schedule  has  been  successfully  published  for  some  time  by 
the  Department  of  Justice  and  an  example  thereof  is  set  out  as  Appendix  C 
to  this  Report. 
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since  the  Washington  courts  are  doing  far  less  than  they  should 
to  facilitate  news  gathering  activities  and  to  promote  a  better 
flow  of  information  to  the  public.  The  danger  of  censorship, 
while  a  legitimate  concern,  is  not  sufficient  to  militate  against 
creation  of  such  officers.  That  danger  can  be  largely  alleviated 
by  appointing  an  individual  with  a  newsman's  background  or 
at  least  insuring  that  the  P. 1.0.  realizes  his  function  is  to  in- 
crease the  flow  of  information  and  to  assist  the  news  media 
in  reporting  on  the  courts.  The  P. 1.0.  should  be  regarded  as  an 
initial  and  additional  source  of  information.  He  should  not  in- 
terfere with  existing  channels  of  communication  between  the 
courts  and  press  or  impede  the  development  of  other  new 
means  of  obtaining  data. 

Considering  all  of  the  relevant  pros  and  cons,  the  Committee 
believes  the  creation  of  P.I.O.s  would  be  far  preferable  to  the 
status  quo  and  is  convinced  that,  through  careful  scrutiny  of 
the  performance  of  such  officers,  the  media  and  the  bar  will 
be  able  to  detect  and  highlight  any  tendency  toward  censor- 
ship which  might  develop." 


^*  A  possible  alte'-native  to  a  full-time  public  information  officer  appears  in 
Judge  M.  Marvin  Berger's  excellent  article,  Do  the  Courts  Communicate?  55 
Judicature  318  (1972).  Judge  Berger  urges  that  the  Chief  Judges  of  all 
courts  should  promptly  institute  and  supervise  a  broad  and  comprehensive 
public  information  program  including  circulation  of  a  periodical  bulletin 
containing  news  of  the  court,  changes  in  rules  and  procedures,  etc.;  pro- 
mulgation of  guidelines  indicating  what  a  judge  may  do  to  clarify  or  explain 
an  opinion  to  a  reporter  on  a  non-attribution  basis  and  who  should  speak 
for  the  court  in  answering  public  attacks;  and  adoption  of  mechanics  (like 
those  of  the  Court  of  Appeals  in  Michigan)  for  issuance  of  a  one-page  sum- 
mary of  all  judicial  opinions  prepared  by  the  judge  writing  the  opinion  or 
his  law  clerk. 

Judge  Berger  also  points  out  that  the  Supreme  Court  of  Nassau  County, 
New  York  has  a  model  public  information  program  in  which  a  senior  court 
clerk,  not  a  professional  newsman,  (1)  maintains  contact  with  the  reporters 
in  the  news  room  and  facilitates  interviews  with  justices  whose  decisions 
need  explanation  or  clarification;  (2)  arranges  for  courthouse  tours  by  civic 
groups  and  by  high  school  students;  (3)  supervises  accommodations  for 
talesmen  in  the  central  jury  room — provides  newspapers,  magazines,  a  tele- 
vision set  and  arranges  film  showings  which  explain  the  need  for  jury 
service,  the  workings  of  the  courts,  etc.;  (4)  facilitates  speaking  engage- 
ments for  the  justices  at  service  and  civic  clubs;  (5)  arranges  for  seating 
of  the  press  at  trials;  (6)  maintains  a  biographical  file  on  the  justices  of  his 
court;  (7)  edits  and  periodically  revises  a  handbook  for  jurors  and  court- 
house visitors;  and  (8)  introduces  new  reporters  to  the  court  staff,  explains 
procedures  and  otherwise  orients  inexperienced  newsmen. 
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Panel  of  Legal  Specialists 

(6)  The  Young  Lawyers  Section  of  the  District  of  Columbia 
Bar  Association  should  establish  a  Panel  of  Legal  Specialists 
whose  members  would  be  available,  in  response  to  phone  calls 
or  visits,  to  explain  the  meaning  of  underlying  legal  concepts 
and  terms  encountered  by  newsmen  in  covering  particular 
judicial  events.  The  panel  could  be  composed  of  members  of 
the  local  bar  and  instructors  at  the  local  law  schools.  The 
names,  addresses,  phone  numbers,  and  fields  of  expertise  of 
panel  members  should  then  be  forwarded  to  all  local  news 
organizations  with  a  letter  explaining  that  these  individuals  are 
prepared  to  provide  background  information  on  particular  legal 
matters  encountered  by  reporters  but  that  information  so  ob- 
tained is  for  insight  purposes  only  and  not  for  attribution 
unless  specifically  authorized  by  the  attorney  so  consulted.'^ 

Discussion  of  Particular  Cases  by  Lawyers 

(7)  Lawyers  in  particular  court  proceedings  must  be  much 
more  willing  than  in  the  past  to  talk  with  reporters  about  the 
background  and  significance  of  the  judicial  events  in  which 
they  are  involved.  Most  lawyers  have  tended  to  assume  that 
applicable  rules  of  court  forbid  them  from  having  any  discus- 
sion with  newsmen  about  a  pending  case,  but  this  is  not  so." 
In  answer  to  questions  from  newsmen,  lawyers  can  and 
should  provide  the  reporter  with  helpful  information  which  is 
a  matter  of  public  record  in  the  pending  case,  unless  such 
information  has  been  excluded  from  a  jury's  consideration.  In 
addition,  such  lawyers  may  fairly  disclose  to  the  reporter  other 
background  information  which  may  be  helpful  in  placing  the 


^^  The  Committee  recognizes  that  the  operation  of  such  a  panel  might 
present  a  number  of  practical  difficulties,  not  the  least  of  which  would  be 
that  of  explaining  the  significance  of  legal  concepts  without  having  a  full 
awareness  of  all  the  relevant  facts  in  the  particular  case  However,  the  ap- 
parent success  of  a  comparable  panel  of  medical  experts  maintained  by  the 
District  of  Columbia  Medical  Society  suggests  that  the  idea  is  worth  trying 
in  legal  matters  as  well. 

^^  See  discussion  of  these  rules  at  pp.  14-15. 
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story  in  proper  context  so  long  as  they  are  assured  that  such 
information  will  not  be  publicly  disseminated." 

Naturally,  if  more  open  discussion  with  attorneys  is  actually 
to  occur,  newsmen  must  note  and  most  accurately  carry  into 
their  stories  the  distinction  between  what  an  attorney  has  told 
them  for  the  record  and  what  was  conveyed  as  background, 
off-the-record  information  solely  to  help  the  newsmen  better 
understand  the  subject  event.  In  this  area  of  court  reporting, 
as  in  others,  a  letter  to  the  editor  or  a  small  box  correction 
printed  in  a  paper  some  days  or  weeks  after  a  serious  error 
has  occurred  in  a  story  about  court  proceedings  simply  cannot 
undo  the  damage  done  to  the  important  rights  and  interests 
involved.  In  order  to  increase  the  overall  accuracy  of  court 
reporting,  and  to  catch  the  inadvertent  errors  which  inevitably 
occur  from  time  to  time  when  altogether  human  lawyers  and 
newsmen  hurriedly  discuss  complex  stories  over  the  phone  or 
in  courthouse  corridors,  newsmen  should  try  whenever  pos- 
sible to  read  back  to  the  attorney  involved  the  prepared  story 
before  turning  it  in  for  publication. 

Discussion  of  Particular  Cases  by  Judges 

(8)  Judges  should  also  be  less  reluctant  to  discuss  with 
newsmen  an  important  judicial  opinion  they  have  just  handed 
down  or  a  major  trial  they  have  completed.  As  with  attorneys, 
there  is  obviously  no  impropriety  in  a  judge's  answering  a 
newsman's  question  with  information  which  is  in  the  public 
record.  Similarly,  a  judge's  legitimate  concern  for  avoiding  any 
public  statements  which  might  later  compromise  his  objectiv- 
ity in  a  subsequent  case  can  be  accommodated  by  discussing 
such  matters  with  newsmen  solely  on  a  background,  off-the- 


■"  A  lawyer  being  interviewed  may  properly  tell  the  reporter  that  he  is 
willing  to  discuss  the  case  on  an  "off-the-record  basis"  in  order  to  give  the 
reporter  helpful  background  information  for  preparing  his  story.  If  the  re- 
porter does  not  want  the  information  on  that  basis,  he  can  say  so,  and  the 
interviewee  can  proceed  accordingly.  It  should  be  understood,  however,  that 
if  the  reporter  can  learn  the  information  from  another  "on-the-record" 
source,  he  can  properly  print  it. 

The  Committee  is  confident  that  if  lawyers  make  clear  their  desire  to  pro- 
vide certain  background  information  on  a  case  in  an  off-the-record  fashion, 
Washington  newsmen  will  understand  and  observe  that  restriction  and  will 
recognize  that  "the  inherent  right  of  society's  members  to  impart  and  ac- 
quire information  should  be  exercised  with  discretion  at  those  times  when 
public  disclosures  would  jeopardize  the  ends  of  justice,  public  security  and 
other  rights  of  individuals."  American  Newspaper  Publishers  Association, 
Free  Press  and  Fair  Trial  (1967)  p.  98. 
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record  basis.''  Oftentimes  a  judge  is  the  one  person  uniquely 
able  to  help  a  reporter  understand  the  context  and  significance 
of  an  important  judicial  event.  If  that  event  is  to  be  accurately 
and  completely  described  to  the  public,  it  may  well  be  neces- 
sary for  the  judge  involved  to  take  a  few  moments  of  time  to 
provide  reporters  with  the  insight  requisite  to  placing  the  event 
in  proper  context.'^ 

Efforts  By  Newsmen  To  Insure  Perspective 
(9)  In  reporting  on  all  District  of  Columbia  courts,  local 
newsmen  should  seek  to  insure  that  reports  on  court  failings 
are  not  presented  in  such  fashion  as  to  give  the  public  a  dis- 
torted impression  of  the  court's  overall  performance.  While  it 
is  certainly  not  the  duty  of  the  news  media  to  act  as  public 
relations  agencies  for  the  courts,  newsmen  should  be  aware 
that  a  series  of  unfavorable  articles  or  reports,  without  any 
indication  of  good  performance  in  other  matters,  tends  to 
create  a  negative  and  unfavorable  attitude  toward  the  courts 
which  reduces  the  public  confidence  and  trust  essential  to  the 
maintenance  of  any  judiciary.  Although  the  public  has  a  right 
to  assume  without  constant  reminder  that  most  of  its  judges 
are  performing  their  jobs  properly,  newsmen  should  nonethe- 
less be  willing  to  report  to  the  public  something  a  judge  has 
done  exceptionally  well  (a  leading  judicial  opinion,  a  remark- 
able job  of  trying  a  difficult  case  under  pressure,  etc.)  just  as 
much  as  an  intemperate  remark  or  a  burst  of  temper.''^ 


*°  It  is  currently  the  practice  of  some  District  Court  Judges  here  to  call 
reporters  into  their  chambers  following  a  significant  hearing  or  ruling  in  order 
to  answer  the  newsmen's  questions  about  the  matter  on  a  background,  off- 
the-record  basis.  The  Committee  believes  this  is  an  appropriate  and  sensible 
way  of  handling  such  proper  press  inquiries  and  commends  it  to  the  con- 
sideration of  all  D.C.  judges. 

*'  In  his  118  page  opinion  in  Hobson  v.  Hansen.  269  F.  Supp.  401  (D.D.C. 
1967),  aff'd  sub  nom  Smuck  v.  Hobson,  132  U.S.  App.  D.-C.  372,  408 
F.2d  175  (1969)  (en  banc),  Judge  J.  Skelly  Wright  prepared  a  2y2  page 
summary  of  the  major  rulings  in  the  case  which  was  separately  made  avail- 
able to  the  media  on  the  day  the  decision  was  rendered  as  well  as  being 
incorporated  at  the  outset  of  the  opinion  itself.  This  technique  would  seem 
to  the  Committee  an  eminently  proper  and  useful  way  of  helping  the  news 
media  understand  the  importance  of  any  judicial  decision  or  opinion,  and 
appears  particularly  appropriate  in  complex  and  protracted  cases  of  major 
public  interest. 

"'  It  should  be  noted  that  the  April  16,  1972  Washington  Post  did  carry 
an  extensive,  favorable  profile  article  on  Superior  Court  Judge  Leonard 
Braman  describing  his  long  hours,  his  sensitivity,  and  his  thoughts  about 
the  problems  of  being  a  judge.  The  Committee  believes  that  articles  of  this 
type  on  other  conscientious  D.C.  judges  would  certainly  be  in  order  from 
time  to  time. 

31 

52-587  O  -  75  -  pt.  2  -  55 


1962 


Similarly,  reports  of  deficiencies  in  court  administration  or 
operation  should  be  balanced  at  some  point  by  reports  of  what 
the  court  has  achieved  in  improving  its  administration  and 
operation.  Some  of  this  "putting  in  perspective"  can  easily  be 
done  by  following  a  series  of  unfavorable  news  stories  with  a 
few  stories  describing  well-handled  court  proceedings.  Some 
of  it  may  require  the  preparation  of  more  long-range,  com- 
parative analyses  for  presentation  in  the  Sunday  newspapers 
or  on  a  radio  or  television  documentary  special.''^  The  Com- 
mittee is  confident  that  the  news  media  can  find  appropriate 
ways  to  place  court  reporting  in  perspective  if  it  seriously 
undertakes  to  do  so. 

Efforts  By  Courts  To  Insure  Perspective 

(10)  The  courts  also  have  a  responsibility  to  insure  balanced 
presentation  of  their  performance  to  the  public.  The  first  pre- 
requisite to  such  a  presentation  is  making  it  possible  for  news- 
men to  have  much  greater  access  to  pertinent  court  informa- 
tion than  is  presently  the  case.  As  noted  above,  most  employ- 
ees of  the  courts,  the  prosecutor's  office,  the  public  defender 
service,  and  other  institutionalized  segments  of  the  local  judi- 
cial system  are  currently  under  administrative  directives  not  to 
release  information  to  newsmen  without  first  clearing  such 
release  with  their  superiors.  The  Committee  recognizes  that 
such  directives  may  sometimes  be  necessary  in  order  to  insure 
that  important  policies  and  principles  governing  the  operation 
of  particular  agencies  are  correctly  described  to  the  news 
media.  However,  in  many  instances  procedures  for  securing 
the  required  clearance  are  so  slow  and  cumbersome  as  to 
effectively  eliminate  the  possibility  of  obtaining  any  comment 
from  the  subject  office  or  agency  within  the  normal  time  frame 
for  news  media  coverage  of  particular  court  stories. 

Consequently,  the  Committee  recommends  that  all  court 
agencies  and  offices  re-examine  their  present  directives  and 
procedures  on  talking  to  newsmen  so  as  to  (1)  streamline  and 
greatly  expedite  the  process  of  securing  approval  where  neces- 
sary, (2)  distinguish  between  those  categories  of  matters  where 
clearance  is  appropriate  and  those  where  it  is  not  (possibly 


•"^  On  January  16,  1972,  The  Washington  Post  did  carry  an  excellent  an- 
alysis of  the  Superior  Court  "A  Year  After  [the]  Reorganization  Act."  How- 
ever, so  far  as  the  Committee  is  aware,  that  piece  is  the  only  prominent 
perspective  article  which  the  paper  has  yet  run  on  the  Court. 
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separating  policy  matters  from  pure  matters  of  fact  in  the 
public  domain)  and  (3)  make  sure  that  such  clearance  arrange- 
ments do  not  improperly  prevent  prompt  news  media  access 
to  information  and  ideas  which  the  public  has  the  right  to  know. 
Judges,  too,  have  a  significant  role  to  play  in  insuring  that 
the  public  has  an  opportunity  to  see  a  true  and  complete  pic- 
ture of  the  operation  of  the  courts.  In  the  past,  judges  have 
often  permitted  the  development  of  a  bad  public  image  of  the 
courts  by  default.  In  some  courts  the  many  competent  and 
judicious  judges  have  sat  back  and  refused  to  grant  interviews 
while  their  few  obstreperous  and  intemperate  colleagues  were 
misbehaving  in  public  and  thus  giving  the  court  a  bad  name.  To 
this  Committee  it  seems  that  conscientious  and  competent 
judges  can  no  longer  escape  the  consequences  of  judicial 
office  in  a  mass  media  society  by  refusing  interviews,  that  they 
must  recognize  that  the  public  attitude  to  the  courts  is  shaped 
largely  by  what  citizens  read  in  the  paper  and  see  on  televi- 
sion, and  that  they  have  a  duty  to  give  the  public  an  opportu- 
nity to  see  and  learn  about  the  many  good  judges  as  well  as 
the  few  doubtful  ones.  In  other  words,  good  judges  must  be 
willing  to  assume  much  greater  visibility  levels  than  in  the  past 
in  order  to  offset  the  impression  left  by  their  highly  visible 
misbehaving  brethren  and  to  help  educate  the  public  on  the 
operation  and  problems  of  the  court  system. 

To  this  end,  the  Committee  recommends  that  all  District  of 
Columbia  judges,  and  particularly  the  Chief  Judge  of  each 
court,  be  available  for  interviews  with  the  news  media  in  appro- 
priate instances  and  under  appropriate  circumstances.  In  con- 
nection with  such  interviews,  it  would  certainly  seem  legitimate 
for  judges  to  require,  if  they  wish,  that  all  questions  be  sub- 
mitted in  advance  and/or  that  they  have  an  opportunity  to 
review  the  resulting  story  for  accuracy  before  its  publication. 
While  an  openness  to  interviews  is  important  for  all  media,  it 
is  especially  critical  that  capable  and  judicious  judges  be  will- 
ing to  participate  in  pretaped  television  or  radio  interviews  in 
which  the  impact  of  one's  personality  is  so  strong  and  wide- 
spread. 

Judges  may,  of  course,  use  their  discretion  in  picking  the 
subjects  on  which  they  will  consent  to  be  interviewed.  In  the 
main,  judicial  administration  and  improvements,  and  general 
developments  and  issues  in  the  law  would  seem  to  be  proper 
subjects  for  discussion,  while  particular  trials  or  judicial  deci- 
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sions  would  not.  Indeed,  as  to  the  first  subject,  the  Connmittee 
reconnmends  that  the  Chief  Judges  of  the  four  Washington 
courts  hold  periodic  press  conferences  (perhaps  quarterly)  to 
report  on  the  state  of  their  courts  and  discuss  pertinent  sta- 
tistics on  their  operation  and  major  events  of  interest  in  their 
administration  and  performance. 

The  key  point  is  simply  that  judges  must  recognize  that  they, 
as  well  as  the  news  media,  have  an  important  responsibility 
for  promoting  balanced  reporting  of  their  courts,  and  that  if 
they  want  to  insure  that  the  public  sees  the  good  side  of  the 
courts,  they  must  be  willing  to  work  at  it  also. 

Increased  Use  of  Television  and  Radio 
(11)  The  courts  are  currently  far  behind  most  other  govern- 
mental bodies  in  recognizing  and  utilizing  the  considerable 
opportunities  which  radio  and  television  broadcasts  present 
for  increasing  public  understanding  of  and  confidence  in  their 
operations  by  actually  seeing  how  trials  and  appellate  argu- 
ments are  carried  out.''''  Presidential  press  conferences,  impor- 
tant Congressional  hearings,  and  significant  speeches  by  exec- 
utive and  legislative  officers  have  been  subject  to  widespread 
public  broadcast  for  many  years.  Indeed,  even  such  local  gov- 
ernmental bodies  as  the  Fairfax  County  Board  have  agreed  to 
make  certain  of  their  important  public  sessions  open  to  tele- 
vision and  radio  broadcast.''^  In  the  view  of  this  Committee, 
it  is  certainly  time  for  the  courts  as  well  to  move  public  per- 
ception of  judicial  proceedings  into  conformity  with  the  reali- 
ties of  modern  mass  media  communication. 

As  Judge  Wright  suggested  in  his  earlier  cited  article,  courts 
should  experiment,  under  appropriate  conditions,  with  various 
forms  of  radio  and  television  coverage  of  their  proceedings."' 


■'''  In  this  regard  the  Committee  agrees  with  the  comment  of  the  American 
Newspaper  Publishers  Association,  Free  Press  Fair  Trial  (1967),  p.  2  that 
"the  characteristic  that  most  distinguishes  democracy  from  totalitarianism  is 
that  the  means  are  as  important  as  the  end.  It  is  not  enough  for  the  people 
merely  to  know  the  end  result  of  a  trial,  they  need  to  know  the  means  to 
that  end." 

"•^  See  Washington  Post  article  of  February  15,  1972. 

■'*  Related  experimentation  with  the  use  of  closed  circuit  television  tech- 
niques to  considerably  reduce  trial  time,  expense,  and  confusion  may  be 
equally  profitable.  TV  Guide  for  March  25,  1972  reports  a  fascinating  project 
in  Sandusky,  Ohio  in  which  all  trial  testimony  in  a  routine  personal  injury 
case  was  taped,  shown  to  the  judge  in  chambers  so  he  could  rule  on  objec- 
tions and  have  the  striken  parts  cut  out,  and  then  shown  to  the  jurors  in 
an  uncluttered,  two-and-a-half  hour  viewing  after  which  they  promptly 
deliberated  and  returned  a  verdict. 
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The  Public  Broadcasting  Network  recently  televised  a  highly 
acclaimed  account  of  the  traffic  offense  trial  and  acquittal  of  a 
controversial  Black  Panther  leader  in  Denver.  The  pretaped 
trial  proceedings  were  shown  largely  in  toto  along  with  taped 
interviews  with  the  judge,  the  attorneys,  the  defendant,  and 
members  of  the  jury.  Occasional  television  taping  and  subse- 
quent rebroadcasting  of  important  District  of  Columbia  trials 
would  similarly  contribute  to  increased  understanding  by  the 
community  of  what  its  courts  are  doing. 

In  addition,  numerous  oral  arguments  of  important  cases, 
in  both  the  trial  and  appellate  courts,  provide  the  kind  of 
exciting  and  educational  experience  that  would  make  excellent 
subjects  for  either  radio  or  television  coverage.  With  proper 
planning,  and  adequate  supervision  by  the  court's  P.I.O.,  radio 
and/or  television  equipment  could  be  unobtrusively  installed 
in  advance  of  court  proceedings  and  operated  with  minimum 
distraction.  Indeed,  it  might  be  most  feasible  to  designate  a 
particular  courtroom  in  each  court  for  this  purpose  and  install 
equipment  there  on  a  permanent  or  semi-permanent  basis. "^ 

Furthermore,  broadcast  equipment  might  well  be  set  up  in  a 
particular  "interview  room"  at  each  courthouse  so  that  pre- 
taped interviews  with  judges  or  court  officials  could  be  easily 
arranged  and  conducted.  Such  a  room  might  be  utilized  for  the 
earlier  proposed  periodic  press  conference  of  the  Chief  Judge. 

The  Committee  recognizes  that  the  introduction  of  radio  and 
television  broadcasts  into  the  field  of  court  reporting  will  neces- 
sitate some  careful  planning  and  rethinking  of  old  concepts. ''^ 

For  this  reason  the  Committee  recommends  the  establish- 
ment of  a  Young  Lawyers  Section  Committee  to  draft  and  pre- 
sent to  the  Bar  Association  and  the  courts,  by  May  of  1973, 


'"'  Construction  plans  for  the  new  Superior  Court  courthouse  could  un- 
doubtedly incorporate  at  least  one  such  specially  equipped  courtroom.  In 
the  meantime,  it  should  be  noted  that  the  new  Georgetown  Law  School 
complex  includes  one  courtroom  completely  wired  and  equipped  for  tele- 
vision purposes.  It  would  be  most  desirable  for  the  U.S.  or  D.C.  Court  of 
Appeals  to  occasionally  hold  arguments  there,  just  as  the  Supreme  Court 
of  Illinois  periodically  does  at  the  University  of  Chicago  as  part  of  the  law 
school  curriculum.  Indeed,  the  Cook  County  Circuit  Court  regularly  conducts 
civil  trials  at  that  University,  which  suggests  further  broadcast  uses  for  the 
new  Georgetown  courtroom. 

"^  For  example,  revisions  will  be  required  in  District  Court  Rule  100(2)  and 
Superior  Court  Civil  Rule  203(b)  and  Criminal  Rule  53(b),  all  of  which  pro- 
hibit the  making  or  taping  of  any  television  or  radio  broadcasts  inside  the 
courthouse. 
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proposed  guidelines  and  rule  revisions  for  arranging  and  con- 
ducting radio  and  television  broadcasts  of  court  proceedings 
and  interviews. 

Committee  to  Monitor  Courts-Media  Communication 

(12)  The  Committee  recommends  that  the  District  of  Colum- 
bia Bar  Association  establish  a  Committee  which  could  pre- 
pare and  issue  public  statements  in  response  to  any  major 
instance  of  erroneous  and  unwarranted  criticism  of  the  local 
courts  which  goes  otherwise  uncorrected  or  initiate  appropriate 
constructive  criticism  of  its  own  when  necessary. 

It  is  anticipated  that  the  issuance  of  such  statements  would 
be  reserved  for  only  rare  and  serious  situations.  However,  since 
this  Committee  would  necessarily  be  responsible  for  continu- 
ally observing  the  nature  and  extent  of  news  coverage  of  court 
activities,  it  is  suggested  that  the  Committee  also  be  given  a 
general  responsibility  for  periodically  discussing  with  the  courts 
and  the  media  the  nature  of  their  communication  contacts  and 
proposing  to  the  Association  any  further  recommendations  for 
improvements  therein  which  may  seem  appropriate  or  neces- 
sary. Indeed,  this  overseer  function  might  even  be  assigned  to 
the  Association's  present  Press  Relation  Committee,  which  in- 
cludes both  lawyers  and  editors,  on  the  assumption  that  news- 
men themselves  should  continually  examine  the  nature  and 
quality  of  their  reporting  in  order  to  improve  it."' 


"'The  Final  Report  of  the  National  Commission  on  the  Causes  and  Pre- 
vention of  Violence,  known  as  the  Eisenhower  Commission,  included  the 
recommendation  that  "members  of  the  journalism  profession  continue  to 
strengthen  their  capacity  for  creative  self-criticism  .  .  ."  The  Commission 
suggested  ".  .  .  more  attention  to  in-depth,  interpretative  news  reporting  .  .  . 
and  creation  of  vehicles  for  responsible  criticism  of  news  media  perform- 
ance, including  internal  grievance  machinery  within  new  organizations,  com- 
munity press  councils,  professional  journalism  reviews,  and  a  national  cen- 
ter for  media  study."  To  Establish  Justice,  To  Insure  Domestic  Tranquility: 
The  Final  Report  ol  the  National  Commission  on  the  Causes  and  Prevention 
ot  Violence,  Page  232  (Bantam  Books,  April  1970).  See  also  Task  Force 
Report:  Mass  Media  and  Violence. 
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Appendix  C: 

Example  of  Department  of  Justice 
Schedule  of  Activities 

OFFICE   OF   PUBLIC   INFORMATION 
SCHEDULE  OF  DEPARTMENT  ACTIVITIES 

FRIDAY.   JANUARY   14,    1972 
Norman   A.   Carlson,    Director,    Bureau    of   Prisons,    addresses    the    New 
Jersey  Parole  Aide  Training  Institute,  12  noon.  Cherry  Hill  Inn,  Cherry  Hill, 
New  Jersey.  Text  will  not  be  available. 

Parole  Board  Chairman  George  J.  Reed  addresses  the  Naval  Graduate 
Dental  School  on  "Administration  of  Criminal  Justice  in  the  1970's"  at  the 
National  Naval  Medical  Center,  Bethesda,  Maryland,  10  a.m.  Text  will  not 
be  available. 

SATURDAY,  JANUARY   15,    1972 

Deputy  Attorney  General  Richard  G.  Kleindienst  addresses  a  dinner  meet- 
ing of  the  District  of  Columbia  Chapter  of  Phi  Beta  Kappa  at  7  p.m.  at  the 
Kennedy  Warren  in  Washington.  Text  will  not  be  available. 

Harold  Charles,  Community  Relations  Service,  addresses  annual  meeting 
of  the  Westend  Credit  Union  in  Cincinnati,  Ohio.  Text  will  not  be  available. 

WEEK  OF  JANUARY   17,    1972 
A  petition  asking  the  Supreme  Court  to  review  the  Three  Sisters  Bridge 
case  may  be  filed  by  the  Solicitor  General. 

An  appeal  may  be  filed  from  the  Decision  of  the  District  Court  for  the 
District  of  Columbia  in  the  action  entitled  Kalur  and  Large  v.  Resor,  et  al. 
The  lower  court  enjoined  the  Army  Engineering  Corps  from  issuing  dumping 
permits,  and  filing  of  the  appeal  should  provide  an  environmental  story  of 
some  magnitude. 

MONDAY,  JANUARY  17.    1972 

Madison  County  jailer  charged  with  beating  of  black  inmates  goes  on 
trial  in  U.S.  District  Court  in  Jackson,  Mississippi. 

White  man  charged  with  assaulting  four  blacks  attempting  to  eat  in  a 
restaurant  goes  on  trial  in  U.S.  District  Court  in  Americus,  Georgia. 

41 


1972 


TUESDAY.  JANUARY   18.    1972 
Indictment  may  be  returned  against  policeman  in  death  of  prisoner. 
Trial  may  begin  in  U.S.  District  Court  in  Newark,  New  Jersey,  of  employ- 
ment discrimination  suit  against  eight  building  trades  union   locals. 

The  time  expires  for  the  filing  of  a  complaint  in  U.S.  v.  Wells  Fargo  Bank, 
N.W.  (acquisition  of  First  Western).  This  matter  is  one  of  the  largest  bank 
mergers  in  recent  years  and  if  Justice  files  to  prevent  it,  it  will  provide  a 
major  financial  news  story. 

WEDNESDAY,  JANUARY  19,    1972 
Indictment  may  be  returned  against  policeman  in  beating  of  prisoner. 
Niathan   Allen,   Community   Relations   Service,   speaks   at   Organizaitonal 
Institute  sponsored  by  the  Department  of  Human  Resources  and  Program 
Development  in  Pontiac,  Michigan.  Text  will  not  be  available. 

THURSDAY,  JANUARY  20,    1972 

Deputy  Attorney  General  Kleindienst  addresses  a  conference  of  fvlethod- 
ist  ministers  from  various  state  capitals  at  the  Capitol  Hill  United  Methodist 
Church  in  Washington  at  11  a.m.  The  theme  of  the  conference  is  "The 
Christian  Gospel  in  the  Context  of  Public  Issues."  Text  will  not  be  available. 

Jerris  Leonard,  Administrator,  Law  Enforcement  Assistance  Administra- 
tion, addresses  the  Kenosha  Manufacturer's  and  Employer's  Association  at 
6:30  p.m.,  Kenosha  Country  Club,  Kenosha,  Wisconsin.  Text  will  not  be 
available. 

FRIDAY,  JANUARY  21.    1972 

Benjamin  Holman,  Director,  Community  Relations  Service,  addresses 
meeting  of  the  International  Association  of  Human  Rights  Officials  at  the 
office  of  the  Commission  on  Civil  Rights.  Text  will  not  be  available. 


Appendix  D: 

Superior  Court  of  The  District  of  Columbia 

Civil  Rule  203 

Free  Press — Fair  Trial 

(a)  No  courthouse  personnel,  including  among  others,  marshals,  court 
clerks,  law  clerks,  messengers,  and  court  reporters,  shall  disclose  to  any 
person  information  relating  to  any  civil  proceeding  that  is  not  part  of  the 
public  records  of  the  court  without  specific  authorization  of  the  court,  nor 
shall  any  such  personnel  discuss  the  merits  or  personalities  involved  in 
any  such  proceeding  with  any  members  of  the  public. 

(b)  No  photographs,  radio  or  television  broadcasts,  or  tapes  for  public 
replay,  shall  be  made  inside  the  courthouse  in  connection  with  any  civil 
proceeding,  whether  or  not  the  court  is  in  session.  Contents  of  official  tapes 
that  are  made  as  a  part  of  the  record  in  a  case  will  be  treated  in  the  same 
manner  as  official  stenographic  notes. 

(c)  No  attorney  who  has  undertaken  the  representation  of  a  litigant  in  a 
civil  case,  whether  that  case  is  in  progress  or  imminent,  shall  release  or 
authorize  the  release  of  information  not  in  the  public  record  for  dissemina- 
tion by  any  means  of  public  communication  which  is  likely  to  interfere  with 
a  fair  trial  or  otherwise  prejudice  the  due  administration  of  justice.  No  state- 
ment shall   be   disseminated   which   contains   an   attorney's   opinion   as   to 
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liability  of  the  parties,  credibility  of  witnesses,  motives  of  the  other  party,  or 
similar  matters  bearing  on  the  conduct  of  the  litigation. 

(d)  In  any  case  which  is  or  is  likely  to  become  widely  publicized,  the 
court,  on  motion  of  either  party  or  on  its  own  motion,  may  issue  a  special 
order  governing  such  matters  as  extrajudical  statements  by  parties  and 
witnesses  li.vely  to  interfere  with  the  rights  of  the  parties  to  a  fair  trial  by 
an  impartial  jury,  the  seating  and  conduct  in  the  courtroom  of  spectators 
and  news  media  representatives,  the  management  and  sequestration  of 
jurors  and  witnesses,  and  any  other  matters  which  the  court  may  deem 
appropriate  for  inclusion  in  such  an  order. 


Appendix  E: 

Superior  Court  of  The  District  of  Columbia 

Criminal  Rule  53 

Free  Press — Fair  Trial 

(a)  DISCLOSURES  BY  COURTHOUSE  PERSONNEL.  All  courthouse  sup- 
porting personnel,  including  among  others,  marshals,  court  clerks,  law 
clerks,  messengers  and  court  reporters,  shall  not  disclose  to  any  person 
information  relating  to  any  pending  criminal  or  civil  proceeding  that  is  not 
part  of  the  public  records  of  the  court  without  specific  authorization  of  the 
court,  nor  shall  any  such  personnel  discuss  the  merits  or  personalities 
involved  in  any  such   proceeding  with  any  members  of  the   public. 

(b)  PHOTOGRAPHS,  RADIO  AND  TELEVISION  BROADCASTING,   ETC. 

(1)  IN  GENERAL.  The  taking  of  photographs,  or  radio  or  television  broad- 
casting, or  except  with  the  approval  of  the  court  the  use  of  any  mechanical 
recording  device,  shall  not  be  permitted  in  any  courtroom  of  this  court 
during  the  progress  of  judicial  proceedings,  or  in  any  of  the  anterooms 
adjacent  thereto,  in  any  of  the  cellblocks,  in  the  lobby,  or  in  the  corridors 
of  the  court  house. 

(2)  EXCEPTION.  The  taking  of  photographs  in  any  office  or  other  room 
of  the  court  house  shall  be  only  with  the  knowledge  and  consent  of  the 
official  or  person  in  charge  of  such  office  or  room  and  of  the  person  or 
persons  photographed. 

(c)  RELEASE  OF  INFORMATION  BY  OR  OPINIONS  OF  COUNSEL.  Neither 
an  attorney  who  has  undertaken  the  representation  of  a  defendant  nor  the 
prosecutor  in  a  criminal  case,  whether  the  case  is  in  progress  or  is  immi- 
nent, shall  release  or  authorize  the  release  of  information  not  in  the  public 
record  for  dissemination  by  any  means  of  public  communication  which  is 
likely  to  interfere  with  a  fair  trial  or  otherwise  prejudice  the  due  administra- 
tion of  justice.  No  statement  by  any  such  attorney  may  be  so  disseminated 
containing  the  attorney's  opinion  as  to  guilt  or  innocence,  as  to  credibility 
of  witnesses,  as  to  motives  of  the  other  party,  or  as  to  similar  matters  bear- 
ing on  the  conduct  of  the  litigation. 

(d)  WIDELY  PUBLICIZED  OR  SENSATIONAL  CASES.  In  a  widely  publi- 
cized or  sensational  criminal  case,  the  court  on  motion  of  either  party  or  on 
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its  own  motion,  may  issue  a  special  order  governing  such  matters  as  extra- 
judicial statements  by  parlies  and  witnesses  likely  to  interfere  with  the  rights 
of  the  accused  and  of  the  government  to  a  fair  trial  by  an  impartial  jury, 
the  seating  and  conduct  in  the  courtroom  of  spectators  and  news  media 
representatives,  the  management  and  sequestration  of  jurors  and  witnesses 
and  any  other  matters  which  the  court  may  deem  appropriate  in  the  admin- 
istration of  justice. 


Appendix  F: 

Federal  Rule  of  Criminal  Procedure  53 
Regulation  of  Conduct  in  The  Court  Room 

The  taking  of  photographs  in  the  court  room  during  the  progress  of  judi- 
cial proceedings  or  radio  broadcasting  of  judicial  proceedings  from  the 
court  room  shall  not  be  permitted  by  the  court. 


Appendix  G: 

U.S.  District  Court  for  D.C. 

Rule  100 

Free  Press — Fair  Trial 

(1)  All  courthouse  supporting  personnel,  including  among  others,  mar- 
shals, court  clerks,  law  clerks,  messengers  and  court  reporters,  shall  not 
disclose  to  any  person  information  relating  to  any  pending  criminal  or  civil 
proceeding  that  is  not  part  of  the  public  records  of  the  court  without  spe- 
cific authorization  of  the  Court,  nor  shall  any  such  personnel  discuss  the 
merits  or  personalities  involved  in  any  such  proceeding  with  any  members 
of  the  public. 

(2)  No  photographs,  radio  or  television  broadcasts,  or  tapes  for  public 
replay,  shall  be  made  inside  the  United  States  Courthouse  in  connection 
with  any  civil  or  criminal  proceeding,  whether  or  not  the  court  is  in  session. 
Contents  of  official  tapes  that  are  made  as  a  part  of  the  record  in  a  case 
will  be  treated  in  the  same  manner  as  official  stenographic  notes. 

(3)  It  is  the  duty  of  the  lawyer  or  law  firm  not  to  release  or  authorize  the 
release  of  information  or  opinion  which  a  reasonable  person  would  expect 
to  be  disseminated  by  means  of  public  communication,  in  connection  with 
pending  or  imminent  criminal  litigation  with  which  he  or  the  firm  is  asso- 
ciated, if  there  is  a  reasonable  likelihood  that  such  dissemination  will  inter- 
fere with  a  fair  trial  or  otherwise  prejudice  the  due  administration  of  justice. 

(4)  With  respect  to  a  grand  jury  or  other  pending  investigation  of  any 
criminal  matter,  a  lawyer  participating  in  or  associated  with  the  investigation 
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shall  refrain  from  making  any  extrajudicial  statement  which  a  reasonable 
person  would  expect  to  be  disseminated  by  means  of  public  communica- 
tion, that  goes  beyond  the  public  record  or  that  is  not  necessary  to  inform 
the  public  that  the  investigation  is  underway,  to  describe  the  general  scope 
of  the  investigation,  to  obtain  assistance  in  the  apprehension  of  a  suspect, 
to  warn  the  public  of  any  dangers,  or  otherwise  to  aid  in  the  investigation. 

(5)  From  the  time  of  arrest,  issuance  of  an  arrest  warrant,  or  the  filing 
of  a  complaint,  information,  or  indictment  in  any  criminal  matter  until  the 
commencement  of  trial  or  disposition  without  trial,  a  lawyer  or  law  firm 
associated  with  the  prosecution  or  defense  shall  not  release  or  authorize 
the  release  of  any  extrajudicial  statement  which  a  reasonable  person  would 
expect  to  be  disseminated  by  means  of  public  communication,  relating  to 
that  matter  and  concerning: 

(a)  The  prior  criminal  record  (including  arrests,  indictments,  or  other 
charges  of  crime),  or  the  character  or  reputation  of  the  accused,  except 
that  the  lawyer  or  law  firm  may  make  a  factual  statement  of  the  accused's 
name,  age,  residence,  occupation,  and  family  status,  and  if  the  accused 
has  not  been  apprehended,  a  lawyer  associated  with  the  prosecution 
may  release  any  information  necessary  to  aid  in  his  apprehension  or  to 
warn  the  public  of  any  dangers  he  may  present; 

(b)  The  existence  of  contents  of  any  confession,  admission,  or  state- 
ment given  by  the  accused,  or  the  refusal  or  failure  of  the  accused  to 
make  any  statement; 

(c)  The  performance  of  any  examinations  or  tests  or  the  accused's 
refusal  or  failure  to  submit  to  an  examination  or  test; 

(d)  The  identity,  testimony,  or  credibility  of  prospective  witnesses, 
except  that  the  lawyer  or  law  firm  may  announce  the  identity  of  the  vic- 
tim if  the  announcement  is  not  otherwise  prohibited  by  law; 

(e)  The  possibility  of  a  plea  of  guilty  to  the  offense  charged  or  a  lesser 
offense; 

(f)  Any  opinion  as  to  the  accused's  guilt  or  innocence  or  as  to  the 
merits  of  the  case  or  the  evidence  in  the  case. 

The  foregoing  shall  not  be  construed  to  preclude  the  lawyer  or  law  firm 
during  this  period,  in  the  proper  discharge  of  his  or  its  official  or  profes- 
sional obligations,  from  announcing  the  fact  and  circumstances  of  arrest 
(including  time  and  place  of  arrest,  resistance,  pursuit,  and  use  of  weapons), 
the  identity  of  the  investigating  and  arresting  officer  or  agency,  and  the 
length  of  the  investigation;  from  making  an  announcement,  at  the  time  of 
seizure  of  any  physical  evidence  other  than  a  confession,  admission  or 
statement,  which  is  limited  to  a  description  of  the  evidence  seized;  from 
disclosing  the  nature,  substance,  or  text  of  the  charge,  including  a  brief 
description  of  the  offense  charged;  from  quoting  or  referring  without  com- 
ment to  public  records  of  the  court  in  the  case;  from  announcing  the  sched- 
uling or  result  of  any  stage  in  the  judicial  process;  from  requesting  assist- 
ance in  obtaining  evidence;  or  from  announcing  without  further  comment 
that  the  accused  denies  the  charges  made  against  him. 

(6)  During  the  trial  of  any  criminal  matter,  including  the  period  of  selec- 
tion of  the  jury,  no  lawyer  or  law  firm  associated  with  the  prosecution  or 
defense  shall  give  or  authorize  any  extrajudicial  statement  or  interview, 
relating  to  the  trial  or  the  parties  or  issues  in  the  trial  which  a  reasonable 
person  would  expect  to  be  disseminated  by  means  of  public  communication, 
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except  that  the  lawyer  or  law  firm  may  quote  from  or  refer  without  comment 
to  public  records  of  the  court  in  the  case. 

(7)  After  the  completion  of  a  trial  or  disposition  without  trial  of  any  crimi- 
nal matter,  and  prior  to  the  imposition  of  sentence,  a  lawyer  or  law  firm 
associated  with  the  prosecution  or  defense  shall  refrain  from  making  or 
authorizing  any  extrajudicial  statement  which  a  reasonable  person  would 
expect  to  be  disseminated  by  means  of  public  communication  if  there  is 
a  reasonable  likelihood  that  such  dissemination  will  affect  the  imposition 
of  sentence. 

(8)  Nothing  in  this  Rule  is  intended  to  preclude  the  formulation  or  appli- 
cation of  more  restrictive  rules  relating  to  the  release  of  information  about 
juvenile  or  other  offenders,  to  preclude  the  holding  of  hearings  or  the 
lawful  issuance  of  reports  by  legislative,  administrative,  or  investigative 
bodies,  or  to  preclude  any  lawyer  from  replying  to  charges  of  misconduct 
that  are  publicly  made  against  him. 

(9)  A  lawyer  or  law  firm  associated  with  a  civil  action  shall  not  during 
its  investigation  or  litigation  make  or  participate  in  making  an  extrajudicial 
statement,  other  than  a  quotation  from  or  reference  to  public  records,  which 
a  reasonable  person  would  expect  to  be  disseminated  by  means  of  public 
communication  if  there  is  a  reasonable  likelihood  that  such  dissemination 
will  interfere  with  a  fair  trial  and  which  relates  to: 

(a)  Evidence  regarding  the  occurrence  or  transaction  involved. 

(b)  The  character,  credibility,  or  criminal  record  of  a  party,  witness,  or 
prospective  witness. 

(c)  The   performance   or   results   of  any  examinations   or  tests   or  the 
refusal  or  failure  of  a  party  to  submit  to  such. 

(d)  His  opinion  as  to  the  merits  of  the  claims  or  defenses  of  a  party, 
except  as  required  by  law  or  administrative  rule. 

(e)  Any  other  matter  reasonably  likely  to  interfere  with  a  fair  trial  of 
the  action. 

(10)  In  a  widely  publicized  or  sensational  civil  or  criminal  case,  the 
Court,  on  motion  of  either  party  or  on  its  own  motion,  may  issue  a  special 
order  governing  such  matters  as  extrajudicial  statements  by  parties  and 
witnesses  likely  to  interfere  with  the  rights  of  the  accused  to  a  fair  trial 
by  an  impartial  jury,  the  seating  and  conduct  in  the  courtroom  of  spectators 
and  news  media  representatives,  the  management  and  sequestration  of 
jurors  and  witnesses,  and  any  other  matters  which  the  Court  may  deem 
appropriate  for  inclusion  in  such  an  order.  ' 


Appendix  H: 

American  Bar  Association  Code  of 
Professional  Responsibility 

Disciplinary  Rule  7-107 
(Trial  Publicity) 

(A)  A  lawyer  participating   in   or  associated   with   the   investigation   of   a 
criminal   matter  shall   not   make   or   participate    in    making   an   extrajudicial 
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statement  that  a  reasonable  person  would  expect  to  be  disseminated  by 
means  of  public  communication  and  that  does  more  than  state  without 
elaboration: 

(1)  Information  contained  in  a  public  record.  -, 

(2)  That  the  investigation  is  in  progress. 

(3)  The  general  scope  of  the  investigation  includmg  a  description  of  the 
offense  and,  if  permitted  by  law,  the  identity  of  the  victim. 

(4)  A  request  for  assistance  in  apprehending  a  suspect  or  assistance  in 
other  matters  and  the  information  necessary  thereto. 

(5)  A  warning  to  the  public  of  any  dangers. 

(B)  A  lawyer  or  law  firm  associated  with  the  prosecution  or  defense  of 
a  criminal  matter  shall  not,  from  the  time  of  the  filing  of  a  complaint,  infor- 
mation, or  indictment,  the  issuance  of  an  arrest  warrant,  or  arrest  until  the 
commencement  of  the  trial  or  disposition  without  trial,  make  or  parictipate 
in  making  an  extrajudicial  statement  that  a  reasonable  person  would  expect 
to  be  disseminated  by  means  of  public  communication  and  that  relates  to: 

(1)  The  character,  reputation,  or  prior  criminal  record  (including  arrests, 
indictments,  or  other  charges  of  crime)  of  the  accused. 

(2)  The  possibility  of  a  plea  of  guilty  to  the  offense  charged  or  to  a 
lesser  offense. 

(3)  The  existence  or  contents  of  any  confession,  admission,  or  statement 
given  by  the  accused  or  his  refusal  or  failure  to  make  a  statement. 

(4)  The  performance  or  results  of  any  examinations  or  tests  or  the  refusal 
or  failure  of  the  accused  to  submit  to  examinations  or  tests. 

(5)  The  identity,  testimony,  or  credibility  of  a  prospective  witness. 

(6)  Any  opinion  as  to  the-guilt  or  innocence  of  the  accused,  the  evidence, 
or  the  merits  of  the  case. 

(C)  DR  7-107  (B)  does  not  preclude  a  lawyer  during  such  period  from 
announcing: 

(1)  The  name,  age,  residence,  occupation,  and  family  status  of  the 
accused. 

(2)  If  the  accused  has  not  been  apprehended,  any  information  necessary 
to  aid  in  his  apprehension  or  to  warn  the  public  of  any  dangers  he  may 
present. 

(3)  A  request  for  assistance  in  obtaining  evidence. 

(4)  The  identity  of  the  victim  of  the  crime. 

(5)  The  fact,  time,  and  place  of  arrest,  resistance,  pursuit,  and  use  of 
weapons. 

(6)  The  identity  of  investigating  and  arresting  officers  or  agencies  and 
the  length  of  the  investigation. 

(7)  At  the  time  of  seizure,  a  description  of  the  physical  evidence  seized, 
other  than  a  confession,  admission,  or  statement. 

(8)  The  nature,  substance,  or  text  of  the  charge. 

(9)  Quotations  from  or  references  to  public  records  of  the  court  in  the 
case. 

(10)  The  scheduling  or  result  of  any  step   in  the  judicial   proceedings. 

(1 1)  That  the  accused  denies  the  charges  made  against  him. 

(D)  During  the  selection  of  a  jury  or  the  trial  of  a  criminal  matter,  a  law- 
yer or  law  firm  associated  with  the  prosecution  or  defense  of  a  criminal 
matter  shall  not  make  or  participate  in  making  an  extrajudicial  statement 
that  a  reasonable  person  would  expect  to   be  disseminated   by  means   of 
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public  communication  and  that  relates  to  the  trial,  parties,  or  issues  in  the 
trial  or  other  makers  that  are  reasonably  likely  to  interfere  with  a  fair  trial, 
except  that  he  may  quote  from  or  refer  without  comment  to  public  records 
of  the  court  in  ihe  case. 

(E)  After  the  completion  of  a  trial  or  disposition  without  trial  of  a  criminal 
matter  and  prior  to  the  imposition  of  sentence,  a  lawyer  or  law  firm  asso- 
ciated with  the  prosecution  or  defense  shall  not  make  or  participate  in 
making  an  extrajudicial  statement  that  a  reasonable  person  would  expect 
to  be  disseminated  by  public  communication  and  that  is  reasonably  likely 
to  affect  the  imposition  of  sentence. 

(F)  The  foregoing  provisions  of  DR  7-107  also  apply  to  professional  dis- 
ciplinary proceedings  and  juvenile  disciplinary  proceedings  when  pertinent 
and  consistent  with  other  law  applicable  to  such  proceedings. 

(G)  A  lawyer  or  law  firm  associated  with  a  civil  action  shall  not  during 
its  investigation  or  litigation  make  or  participate  in  making  an  extrajudicial 
statement,  other  than  a  quotation  from  or  reference  to  public  records,  that 
a  reasonable  person  would  expect  to  be  disseminated  by  means  of  public 
communication  and  that  relates  to: 

(1)  Evidence  regarding  the  occurrence  or  transaction  involved. 

(2)  The  character,  credibility,  or  criminal  record  of  a  party,  witness,  or 
prospective  witness. 

(3)  The  performance  or  results  of  any  examinations  or  tests  or  the  refusal 
or  failure  of  a  party  to  submit  to  such. 

(4)  His  opinion  as  to  the  merits  of  the  claims  or  defenses  of  a  party, 
except  as  required  by  law  or  administrative  rule. 

(5)  Any  other  matter  reasonably  likely  to  interfere  with  a  fair  trial  of 
the  action. 

(H)  During  the  pendency  of  an  administrative  proceeding,  a  lawyer  or 
law  firm  asociated  therewith  shall  not  make  or  participate  in  making  a 
statement,  other  than  a  quotation  from  or  reference  to  public  records,  that 
a  reasonable  person  would  expect  to  be  disseminated  by  means  of  public 
communication  if  it  is  made  outside  the  official  course  of  the  proceeding 
and  relates  to: 

(1)  Evidence  regarding  the  occurrence  or  transaction  involved. 

(2)  The  character,  credibility,  or  criminal  record  of  a  party,  witness,  or 
prospective  witness. 

(3)  Physical  evidence  or  the  performance  or  results  of  any  examinations 
or  tests  or  the  refusal  or  failure  of  a  party  to  submit  to  such. 

(4)  His  opinion  as  to  the  merits  of  the  claims,  defenses,  or  positions  of 
an  interested  person. 

(5)  Any  other  matter  reasonably  likely  to   interfere  with  a  fair  hearing. 

(I)  The  foreging  provisions  of  DR  7-107  do  not  preclude  a  lawyer  from 
replying  to  charges  of  misconduct  publicly  made  against  him  or  from  par- 
ticipating in  the  proceedings  of  legislative,  administrative,  or  other  investi- 
gative bodies. 

(J)  A  lawyer  shall  exercise  reasonable  care  to  prevent  his  employees  and 
associates  from  making  an  extrajudicial  statement  that  he  would  be  pro- 
hibited from  making  under  DR  7-107. 
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COMPTROLLER  GENERAL  OF  THE  UNITED  STATES 
WASHINGTON.  D  C 


B-179849 


The  Honoraole  Sam  J.    Ervin,  Jr. 
Chairman,  Subcommittee  on 

Constitutional  Rights 
Committee  on  the  Judiciary 
United  States  Senate 

Dear  Mr .  Chairman : 

On  October  10,  1973,  you  requested  that  we  review  the 
administration  of  the  Internal  Security  Division  of  the 
Department  of  Justice  and  the  administration  of  the  Criminal 
Justice  Act's  system  of  payments  to  private  attorneys. 

On  OctoDer  4,  1974,  we  sent  you  our  report  on  admin- 
istrative matters  of  the  former  Internal  Security  Division 
of  the  Department  of  Justice. 

This  is  our  report  on  the  administration  and  operation 
of  the  Criminal  Justice  Act.   We  discussed  the  matters  in 
this  report  with  judges  and  agency  officials  and  have  in- 
corporated their  comments  into  the  report. 

We  do  not  plan  to  distribute  this  report  further  unless 
you  agree  or  publicly  announce  its  contents. 

Sincerely  yours, 


^/. 


Comptroller  General 
of  the  United  States 
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DIGEST 


WHY  THE  REVIEW  WAS  MADE 

The  Criminal  Justice  Act 
states  that  each  U.S.  dis- 
trict court  shall  place  in 
operation  a  plan  for  furnish- 
ing representation  to  defend- 
ants who  cannot  afford  an 
adequate  defense.   Under  the 
plan  counsel  can  be  provided 
by 

--private  attorneys, 

--bar  association  attorneys 
or  legal  aid  agencies,  and 

— defender  organizations. 

The  Chairman  of  the  Senate 
Subcommittee  on  Constitu- 
tional Rights,  Committee  on 
the  Judiciary,  asked  GAO  to 
furnish  information  concern- 
ing implementation  of  the 
Criminal  Justice  Act  and,  in 
particular,  how  the  Superior 
Court  of  the  District  of 
Columbia  administered  its 
program.   The  Chairman  asked 
GAO  to  review  several  court 
districts  and  specifically 
the  Districts  of  California 
Southern,  Arizona,  and  the 
District  of  Columbia. 

The  Chairman  wanted  to  know 
if  it  was  feasible  to  trans- 
fer the  budget  and  accounting 
functions  of  the  District  of 
Columbia's  Criminal  Justice 
Act  program  from  the  Adminis- 


trative Office  of  the  U.S. 
Courts  to  the  D.C.  qovernnent. 


On  September 
trict  of  Col 
tice  Act  { Pu 
passed.  The 
the  District 
sibility  for 
Justice  Act 
enactment  of 
GAO  briefed 
the  feasibil 
fer  . 


3,  1974,  the  Dis- 
umbia  Criminal  Jus- 
blic  Law  93-412)  was 
act  transferred  to 
of  Columbia  respon- 
its  own  Criminal 
program.   Before  the 

this  legislation, 
the  Subcommittee  on 
ity  of  such  a  trans- 


We  have  discussed  the  matters  in 
this  report  with  judges  and 
agency  officials  and  have  incor- 
porated their  comments  into  the 
repor  t . 


FINDINGS 

AND 

CONCLUSIONS 

Appointment  o 

f  counsel  in 

the  D.C. 

Supe 

rior  Court 

In  accordance  with  the  District 
of  Columbia's  court  plan  of  1971 
the  District's  Public  Defender 
Service  was  responsible  for  com- 
piling a  list  of  practicing  at- 
torneys who  would  be  available 
for  criminal  cases.   Its  list 
for  the  superior  court  contained 
approximately  2,900  private  at- 
torneys.  The  list  was  divided 
into  three  panels  on  the  basis 
of  attorneys'  experience. 

Instead  of  using  the  Public 
Defender  Service  panels,  the 
superior  court  reauested  a  much 
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smaller    panel    of    500   attorneys 
experienced    in   criminal    trial 
work.      At    the    time    of    GAO's 
review    this    panel    contained 
about   650   attorneys.      (See 
p.    5.) 

The    Public    Defender    Service's 
Criminal    Justice    Act   office 
screens   vouchers   of    private 
attorneys   handling    superior 
court   cases    to    insure    that 
they  do    not   exceed    the   court 
adopted    $18,000    per    year 
limit .      ( See   p.    5. ) 


The    superior    court's    actual 
use   of    its    panel    has   been 
sparse.      For    example,    in 
fiscal    year    1973    the    Public 
Defender    Service    handled 
appL ox ima tcly    25    percent    of 
the    13,300    indigent   defend- 
ants   and    a    pool    of    volunteer 
attorneys   defended    the 
remainder . 


Questionnaire    results 

Thirty-seven   judges   of    the 
D.C.    Superior    Court   responded 
to    a    GAO   questionnaire    con- 
cerning   the 

senta tion , 

--procedures  for  reviewing 
vouchers  submitted  by  Crim- 
inal Justice  Act  attorneys, 
and 

--the  adequacy  of  Criminal 
Justice  Act  payment  limits. 

Tnose  responding  generally 
found  the  representation  pro- 
vided by  panel  and  Public  De- 
fender Service  attorneys  ade- 
quate and  often  as  good  as  or 


better  than 
senta tion  . 

retained 
(See  p. 

repre- 
6.) 

Appl icabili 

ty  of 

the 

Criminal 

Justice  Act 

to  ti- 

e District 

of  Columbia 

The  Criminal  Justice  Act  has 
applied  in  the  local  court  sys- 
tem of  the  District  of  Columbia 
since  1966.   For  6  years  there- 
after funds  for  its  operation 
were  included  in  aooropr ia tion 
requests  of  the  Federal  Judi- 
ciary. 

In  1972,  however,  the  Judicial 
Conference  of  the  United  States 
decided,  despite  a  Comptroller 
General's  decision  to  the  con- 
trary, that  it  would  no  longer 
include  funds  for  the  D.C. 
courts  in  the  Federal  Judiciary 
appropriation  requests. 

The  D.C.  courts  began  efforts 
to  find  financing  for  the  opera- 
tion of  the  Criminal  Justice 
Act  program  in  the  District  of 
Columbia.   The  District  of 
Columbia  assumed  responsibility 
for  payments  to  private  attor- 
neys on  July  1,  1974.   In 
September  the  District  of 
Columbia  Criminal  Justice  Act 
(Public  Law  93-412)  was  en- 
ar  f  d  .    (  f^Pf»  n  ,  in  ,  ) 

Feasibility  of  transferring 

program  responsibility 

to  the  District  of  Columbia 

Responsibility  for  the  bud- 
geting and  accounting  func- 
tions of  the  Criminal  Jus- 
tice Act  program  for  the 
D.C.  courts  could  be  trans- 
ferred from  the  Administra- 
tive Office  to  the  D.C. 
government  without  diffi- 
culty.  The  responsibili- 
ties involved  are  clerical 
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and  could  be  easily  trans- 
ferred.  (See  p.  10.) 

Defender  organizations 

As  of  May  29,  1974,  there 
were  15  Federal  public  de- 
fender organizations  and 
8  community  defender  organ- 
izations funded  under  the 
Criminal  Justice  Act. 
Along  with  the  D.C.  Public 
Defender  Service,  GAO  re- 
viewed three  Federal  and 
three  community  defender 
organizations.   (See  p.  12.) 

The  defender  organizations 
have  not  established  spe- 
cific criteria  for  hiring 
attorneys.   All  but  one  of 
the  chief  defenders  con- 
sidered the  law  experience 
of  an  applicant  a  major 
factor,  but  each  has  hired 
attorneys  with  little  law 
experience.   (See  p.  14.) 

Though  the  seven  defender 
organizations  varied  con- 
siderably in  size,  they 
generally  had  the  same  type 
of  staff.   All  had  a  basic 
complement  of  a  chief  de- 
fender, assistant  defenders, 
and  clerical  personnel. 
(See  p.  14. ) 

Sixty-seven  judges  and  magis- 
trates responding  to  a  GAO 
questionnaire  believed  the  de- 
fender organizations  provided 
adequate  representation.   In 
addition,  abou^  half  the  re- 
spondents believed  the  de- 
fenders did  a  better  job  than 
retained  attorneys  or  attorneys 
from  the  districts'  indigent 
defense  panels.  (See  p.  15.) 


Private  attorney  panels 

Each  of  the  10  U.S.  district 
courts  reviewed  had  approved  a 
list  of  panel  attorneys  but  the 
management  of  these  panels  dif- 
fered.  California  Central's 
panel  of  approximately  30  at- 
torneys, for  example,  is  managed 
by  a  committee  of  5  attorneys. 
The  panel  has  been  kept  small 
and  essentially  closed  to  rota- 
tion to  insure  competent  repre- 
sentation and  to  make  serving  on 
the  panel  financially  worth- 
while for  each  attorney.   In 
comparison,  Missouri  Western's 
panel  is  managed  by  magistrates 
and  consists  of  700  attorneys. 
A  desire  to  serve  and  admittance 
to  the  bar  are  the  only  require- 
ments for  appointment.   (See 
pp.  17  and  18.) 


During  fiscal  year  1973  approxi- 
mately 56,000  persons  were 
represented  by  apoointed  counsel 
in  the  94  U.S.  district  courts 
and  the  D.C.  Superior  Court  and 
Court  of  Appeals.   During  fiscal 
year  1973  panel  attorneys  in  the 
10  districts  reviewed  represented 
10,165  persons,  and  about  13,300 
persons  were  represented  by  at- 
torneys appointed  by  the  judges 
of  the  D.C.  Superior  Court  and 
Court  of  Appeals.   (See  pp.  3 
and  18.) 

Judges  and  magistrates  in 
these  districts  were  gener- 
ally satisfied  with  the  rep- 
re  Sv.ti  tat  j  on  provided  by 
panel  attorneys.   Of  85 
judges  and  magistrates,  73 
considered  the  representa- 
tion provided  by  panel  at- 
torneys equal  to  or  better 
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tnan    retained    representa- 
tion .       ( See    p.    18. ) 

Determining    need    for 
appointed    counsel 

Methods    used    to   determine    a 
defendant's    need    for    ap- 
pointed   counsel    varied    onl^ 
slightly   between    the    10   dis- 
trict  courts.      Generally,    a 
magistrate   made    the   deter- 
mination   at   a   defendant's 
first    appearance    before    the 
court.       Information    about   a 
defendant's    financial    status 
was   obtained    by  means   of   a 
financial    affidavit   and/or 
open    court    inquiry.       (See 
p.    19.) 

The    Criminal    Justice    Act    olan 
adopted    by    the    U.S.    District 
Court   of    the    District   of 
Columbia   called    for    the    Public 
DefendeiT    Service    to    represent 
not   more    than    60    percent   of 
the    indigent   defendants.      The 
Public    Defender    Service    han- 
dled   between    25   and    33    percent 
of    all    indigent   cases    before 
magistrates   of    the    district 
court   out   very   few  cases   be- 
fore   judges.      Defendants    not 
represented    by    the    Public 
Defender    Service    were    repre- 
sented   by   volunteers   or    by 
panel    attorneys.       (See    p.    20.) 

Court   procedures    for 
reviewing    vouchers 

The    courts'    procedure    for 


reviewing    reimbursement   vouchers 
varied    among    districts    and    among 
judges    and    magistrates    within    a 
district.       Some    judges    indicated 
that   verifying    the   validity  of 
certain   charges,    such   as   claims 
for    out-of-court    time,    was    im- 
possible.     However,    judges   and 
maqi^trates    reduce    the    amount 
claimed    on    a    voucher    if    they    be- 
lieve   that    the    quality   of    repre- 
sentation  did    not    justify   the 
amount    claimed.       (See    p.    21.) 


Adequacy   of   Criminal    Justice 


Act   payments 


The    Criminal    Justice    Act   estab- 
lished   the   maximum    hourly    rate 
for    panel    attorneys    at   $30    an 
hour    for    in-court    time    and    $20 
an    hour    for    out-of-court    time. 
In    addition,    the    act   established 
maximum    limits: 


Misdemeanors  $      400 

Felonies  1,000 

Post-trial    motions  250 

Direct   appeals  1,000 


Most    judges    and    magistrates    re- 
sponding   to    the    GAO   questionnaire 
believed    that    the    maximum    hourly 
rates    and    limits    were    adequate. 
The    most   disagreement   concerned 
the    felony   limit — 31   of    81    re- 
spondents   believed    the    felony 
limit    should    be    raised.       (See 
p.    25.) 
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CHAPTER  1 

INTRODUCTION 

The  Criminal  Justice  Act  (CJA)  of  1964,  as  amended,  provides 
in  part  that  each  U.S.  district  court,  with  the  approval  of 
the  judicial  council  of  the  circuit,  shall  place  in  operation 
a  plan  for  furnishing  representation  for  defendants  who  are 
financially  unable  to  obtain  an  adequate  defense.  Representation 
under  each  plan  must  include  counsel  and  investigative,  expert, 
and  other  necessary  services.  Each  plan  must  also  include  a 
provision  for  private  attorneys.  In  addition,  the  plan  may  in- 
clude one  or  both  of  the  following   (1)  representation  by  attor- 
neys furnished  by  a  bar  association  or  a  legal  aid  agency  or 
(2)  representation  by  attorneys  furnished  by  a  defender  organiza- 
tion.  Before  approving  a  plan  for  a  district,  the  judicial 
council  of  the  circuit  is  to  supplement  the  plan  with  provisions 
for  representing  defendants,  in  appeal  cases,  financially  unable 
to  obtain  representation. 

SCOPE  OF  REVIEW 

In  response  to  a  request  from  the  Chairman  of  the  Senate 
Subcommittee  on  Constitutional  Rights,  Committee  on  the  Judiciary, 
we  reviewed  the  implementation  of  CJA  with  particular  interest 
in  the  manner  in  which  the  D.C.  Superior  Court  administered  its 
program.   In  addition,  the  Chairman  wanted  to  know  the  feasibility 
of  transferring  the  budgeting  and  accounting  functions  of  the 
District's  CJA  program  from  the  Administrative  Office  of  the  U.S. 
Courts  to  the  D.C.  government.   The  CJA  program  provides  for  reim- 
bursing private  attorneys  appointed  in  the  U.S.  District  Court 
and  Court  of  Appeals  for  the  District  of  Columbia  Circuit  as  well 
as  those  appointed  by  the  judges  of  the  D.C.  Superior  Court  and 
Court  of  Appeals. 

The  Chairman  requested  that  we  review  several  court  districts 
and  that  the  Districts  of  California  Southern,  Arizona,  and  the 
District  of  Columbia  be  included  as  part  of  this  review.   The 
Chairman  later  requested  that  we  review  three  additional  district 
courts  having  Federal  defender  programs. 

PROGRAM  ACTIVITIES 

During    fiscal    year    1973    the    D.C.    Superior    Court   and    the    10 
Federal    districts    reviewed    accounted    for    more    than    53    percent   of 
the    approximately    56,000    persons    represented    under    CJA.      The    fol- 
lowing   table    shows    the    court   districts    selected    and    the    total 
number    of    criminal    cases    begun    and    terminated    for    fiscal    year    1973, 
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CRIMINAL   CASES    BEGUN    AND   TERMINATED    BY    COURT    DISTRICT 


FOR 

FISCAL  YEAF 

t  1973 

California 
Southern 

District  c 
Columbia 

)f 

Arizona 

California 

Central 

Mary- 
land 

Cases 
Cases 

begun 
terminated 

1,337 
2,610 

1  ,527 
1,416 

2,183 
2,058 

2,044 
1,882 

635 
647 

Michigan 
Eastern 

Missour  i 
Western 

Pennsylvania 
Eastern 

Puerto 
Rico 

Virqin 
Islands 

Cases 
Cases 

begun 
terminated 

1,661 
1,458 

•   557 
542 

692 
943 

261 
277 

240 
257 

CJA   was   enacted    on   August    20,    1964,    and    gave    rise    to    four 
important   principles: 

--To   be   eligible    for    appointed    counsel    or   other    defense 
services,    a    person   accused    of   a    Federal   crime    (other 
than    a    petty   offense)    need    not    be   destitute    or    indigent; 
he   need   only  be    financially   unable    to   obtain    adequate 
representation , 

— The    interests   of    justice   and    adequate    representation    require 
that   an    appointed    counsel    be    compensated    and    reimbursed    for 
his   out-of-pocket   expenses. 

— To    insure   an   adequate   defense,    eligible   defendants    should 
also   be    provided    with   necessary  defense    services   other 
than   counsel . 

— Each   U.S.    district   court  or    court   of   appeals   would   devise 
its   own   plan    for    furnishing    representation   by   a    private 
attorney  or    a   defender    organization. 

Funds    for    representation   by   court-appointed    counsel    and    the 
operation   of   defender    organizations   are    provided    for    by   the 
Congress    in    the    annual    appropriations    to    the    Federal    Judiciary. 
For    example,    for    fiscal    year    1973    the    Congress   appropriated    about 
$17.5   million    for    the   CJA   program.      Of    this   amount   about   $1.5   mil- 
lion  was   earmarked    for    the    compensation   and    reimbursement   of   ex- 
penses  of   attorneys   appointed    by   the    judges   of    the   D.C.    Superior 
Court   and    Court   of    Appeals)      For    fiscal    year    1974    the    Congress    ap- 
propriated   about   $16.6   million   with    the    provision    that   $1   million 
of    the    funds    be   made    available    for    compensation    and    reimbursement 
of   attorneys   appointed    by   judges   of    these    two   courts. 
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Approximately    56,000    persons    were    represented    under    CJA 
during    fiscal    year    1973.       Of    this    total,    10,537    were    assigned 
to   defender    organizations.      There    were    approximately    13,300  i 

persons    represented    by   attorneys    appointed    by    the    judges    of  I 

the    D.C.    Court  of   Appeals   and    Superior   Court.  j 

In    all    U.S.    court   districts,    158    of    approximately    17,000  i 

private    attorneys    received    compensation    in    excess    of    $6,000 
under    CJA   programs   during    fiscal    year    1973.      Of    these    private 
attorneys,    109    received    their    oayments    from    D.C.'s    2   CJA- 
funded    court   systems. 

There    w6re    12   attorneys    who    received    compensation    payments 
in    excess    of    $25,000    in    the    District    of    Columbia    during    fiscal  \ 

year    1973.      The    following    table    lists    the    amounts    paid    to    these 
attorneys    by   court.      The    table    also    shows    that    most   attorneys 
tended    to    limit    their    CJA   practice    to   one    of    the    two    court 
systems.  ^ 

I 
Total  Amount   of 

compensation  Amount    of  compensation 

for    FY   1973  compensation  U.S.    district   court  i 

(note    a)  D.C.    Superior    Court  and    court   of   appeals  | 

1 ~ J 

$  70,312            $  14,854  $  54,998  I 

59,636   .  1,627  58,009 

39,953        ■  1,180  38,773 

36,162  31,664  4,498                   i 

34,331  973  33,218                   * 

33,325  19,157  12,998                   i 

31,562  12,912  18,200 

27,915        ■  16,260  11,655 

27,267  22,852  2,305                   j 

26,058  23,323  ■             2,415 

25,237  1,245  22,732 

25,159  24,684  ,.  .                                      0                   J 


$436,917  $170,731  $259,801 


a/Total  includes  compensation  received  in  the  D.C.  Court 
of  Appeals. 

In  all  other  U.S.  court  districts  only  three  CJA  attorneys 
received  compensation  in  excess  of  $25,000.   All  three  attorneys 
practiced  in  the  second  circuit. 
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THE 

CHAPTER  2 
CJA  PROGRAM 

IN 

THE 

D 

.C.  SUPERIOR 

COURT 

The    1970    amendments    to   CJA   requited    revision    of    existing 
CJA    plans    throughout    the    country.      The    revised    act   commanded 
each    Federal    district   court    to    reestablish   a    plan    for    furnishing 
representation    in   cases   covered    by    the    act.    Each    plan    was    required 
to    include    a    provision    for    participation   by   private    attorneys 
in    "a    substantial    proportion   of    cases." 

APPOINTMENT    OF    COUNSEL 

In    1971    a   new   CJA   plan    was   adopted    for    the    District   of 
Columbia.      The    plan    specified    that   the    administration   of    the   ap- 
pointment   system   would    be    vested    in    the    Public    Defender    Service 
(PDS)    but    the    responsibility    for    appointing   counsel    would    remain 
with    the    D.C.    courts.       (See    ch .    3.) 

D.C.'s   CJA   plan   called    for    appointments    to   be   made   by   the 
superior    court   from    its   list   of   attorneys   on   a    rotational    basis. 
Full    use    was   also    to   be   made   of    those   volunteer    attorneys   who   de- 
sired   to    concentrate    their    practice    in    the    area    of    court-appointed 
representation,    and    it    was    anticipated    that    nonvolunteer    attorneys 
would    be    called    on    to    serve    only   about   once    a    year. 

In    the    superior    court,    because    of    the    variety   of    cases    coming 
within    its    jurisdiction,    separate    panels    were    established    for 
felonies,    misdemeanors,    and    family   division    cases.      Attorneys 
could,    if    they   desired,    volunteer    to    serve   on    the    panels    for 
additional    courts   and   could   volunteer    to    take    additional    cases 
on    the    panel    to   which    they   had    been   assigned. 

PDS   was    to    notify  attorneys   approximately   30   days    in    advance 
that    they   were    to    report    to    the   court   on   a    specific   date    for    ao- 
pointment.       If,    after    an    attorney's    name    had    been    submitted    to 
the    court,    unusual    circumstances   made    it    impossible    for    him    to 
serve    as    appointed    counsel    at    that    time,    he   could    file    a    motion 
to    withdraw.      It    was   anticipated    that    these    motions    would    be 
granted    only    in    extraordinary   cases. 

In    1971    PDS   compiled    a    list   of    attorneys    practicing    in    the 
District   of    Columbia.      The    list    also    contained    a    certain   minimum 
amount   of    information   on    their    courtroom    experience.    The    PDS 
superior    court   list   contained    approximately   2,900   private    attor- 
neys   potentially  available    for    appointment    in   criminal    cases. 
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These    attorneys    were   divided    according    to    experience    into    a    felony 
panel    of    600,    a    misdemeanor    panel    of    1,200,    and    a    family   division 
panel    of    1,100.      To    prevent   an    unequal    burden    of    representation, 
an    attorney's    name    was    not    placed    on    more    than    one    panel. 

A    superior    court    judge    explained    that    the    panels   developed 
by    PDS   contained    too   many    inexperienced    criminal    trial    attorneys 
and    therefore    the    court    requested    that    PDS   develop   a    panel    con- 
sisting   of    the    500    attorneys    most    experienced    in    criminal    law. 
The    panel    of    500    attorneys    developed    by   PDS    has    been    expanded 
by    the    superior    court    to    650. 

A   committee    of    the    D.C.    Bar    Association    found    that    the    supe- 
rior   court's    actual    use    of    its    panel    has    been    sparse.       During 
January    1,    1973,    through    June    30,    1973,    superior    court   panel 
attorneys    were    appointed    to    141    felony,    misdemeanor,    and    family 
division    cases.      According    to    the    PDS   director,    the    superior 
court    annually    handles    approximately    13,300    cases    involving 
indigent   defendants.    Of    these    cases,    PDS    handles   approximately 
25    percent.      The    remainder    are    handled    by   a    pool    of    300    volunteer 
private    attorneys    of    which    approximately    150    attorneys    do    so    with 
some    frequency.      All    attorneys    appointed    under    CJA   are    compensated 
at    the    rate    of    $30    an    hour    for    in-court    time    and    $20    an    hour    for 
out-of-court    time.       A   limit    has    been    set   by    superior    court    judges 
that    no    attorney   can    be    paid    more    than    $18,000    oer    year.      The    CJA 
program    office    of    PDS   enforces    the    limit    by   not    appointing    attor- 
neys   to    new   cases    after    they   have    earned    $18,000    under    the    program, 
The    CJA   program    office    is    further    charged    with   issuing    quarterly 
reports    to    the    courts   describing    the    operation   of    the    appointed 
counsel    program. 

The    Administrative    Office    performs    the    disbursing    and    account- 
ing   functions    for    funds    appropriated    for    the    operation    of    the 
CJA   program.      Funds    for    administering    the    CJA   program    are    appro- 
priated   to    the    Federal    Judiciary    with    the    provision    that   a    stated 
amount   be    made    available    for    payments    to    private    attorneys    ap- 
pointed   to   defend    indigents    by   judges    of    the    D.C.    Superior    Court 
and    Court   of    Appeals. 

At    the    conclusion   of    a    court   case,    the    CJA   private    attorney 
prepares    and    submits    his   voucher    to    the    court    for    payment.       The 
court    reviews    the    voucher    to   determine    acceptability   and    reason- 
ableness.      If    the    judge    who    was    involved    with    the    case    accepts 
the    attorney's    charges,    he    signs    the    voucher    and    sends    it    to    the 
CJA    program    office    of    PDS.       The    program    office    reviews    vouchers 
before    they   are    sent    to    the    Administrative    Office    for    payment. 
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The  program  office  conducts  this  oreliminary  screening  of 
vouchers  to  insure  that  private  attorneys  handling  superior 
court  cases  do  not  exceed  the  court  adopted  $18,000  a  year 
limi*-    Tn  -'^■^■^  t ' -^^n  -  t-he  proqram  office  orepares  the  contribu- 
tion oraers  requirincj  persons  of  limited  financial  resources 
to  contribute  to  their  defense.   Interviewing  defendants  to 
ascertain  financial  status  and  ability  to  retain  counsel, 
however,  is  the  program  office's  primary  function. 

When  the  Administrative  Office  receives  a  voucher,  it  is 
matched  with  the  appointment  order  that  the  court  filed  earlier 
The  voucher  is  then  audited  for  accuracy  and  completeness,  and 
then  it  is  processed  for  payment. 

Should  the  Administrative  Office  identify  a  problem,  it 
sends  the  voucher  back  to  the  court  for  resolution.   According 
to  Administrative  Office  officials,  this  is  done  because  the 
Administrative  Office  does  not  have  the  authority  to  reject 
vouchers  after  they  have  been  approved  by  district  court 
magistrates  and  judges. 

QUESTIONNAIRE  RESULTS 

The  44  judges  comprising  the  D.C.  Superior  Court  were  sur- 
veyed by  questionnaire.   Thirty-seven  responded  to  questions 
concecnina  the  (ly  adequacy  of  indigent  representation, 
(2)  procedures  for  reviewing  vouchers  submitted  by  CJA  attor- 
neys, and  (3)  adequacy  of  CJA  payment  limits.   For  a  comparison 
of  the  superior  court  responses  with  the  other  district  courts 
review;-:',  see  appendix  I. 

Adequacy  of  representation 

Thirty-five  judges  responded  that  the  representation  pro- 
vided by  panel  attorneys  and  PDS  attorneys  was  adequate.   When 
asked  to  contrast  the  representation  provided  by  panel  and  PDS 
attorneys  with  that  of  retained  counsel,  30  judges  responded 
that  panel  attorneys  provided  as  good  as,  if  not  better,  repre- 
sentation as  retained  attorneys;  35  judges  responded  that  PDS 
attorneys  provided  as  good  or  better  representation  than  re- 
tained attorneys;  and  22  concluded  that  PDS  attorney  represen- 
tation was  better  than  that  provided  by  panel  attorneys. 

Procedures  for  reviewing  vouchers 

Tne  judges  were  asked  to  indicate  the  procedure  they  used 
in  reviewing  vouchers  submitted  by  panel  attorneys.   Twenty 
judges  stated  that  they  assumed  the  burden  of  review;  nine 
judges  had  others  review  the  vouchers  for  arithmetic  accuracy, 
although  ty.^:\-   considered  the  quality  of  representation;  four 
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reviewed  only  those  vouchers  determined  by  other  personnel 
to  need  the  judge's  attention;  and  four  used  some  other 
method.   Thirty  judges  believed  that  the  information  sub- 
mitted by  attorneys  in  suoport  of  the  vouchers  was  adequate. 
A  total  of  30  judges  believed  that  it  was  necessary  and/or 
desirable  for  judges  to  continue  reviewing  and  approving 
vouchers . 

Adequacy  of  CJA  payments 

Most  judges  (28)  responding  to  questions  concerning 
payments  to  panel  attorneys  believed  the  hourly  rates  to 
be  adequate.   Twenty-six  responded  that  the  maximum  limits 
of  $400  per  case  for  misdemeanors  and  $250  oer  case  for 
post-trial  motions  were  reasonable;  23  answered  that  the 
$1,000  per  case  maximum  limit  for  felonies  was  reasonable; 
and  21  replied  that  the  $1,000  per  case  maximum  limit  for 
direct  appeals  was  reasonable. 

APPLICABILITY  OF  CJA  IN  D.C.  LOCAL  COURTS 

On  March  21,  1974,  the  Chief  Judge  of  the  D.C.  Superior 
Court  testified  before  a  subcommittee  of  the  Senate  Committee 
on  Appropriations  on  the  applicability  of  CJA  in  the  D.C. 
courts.   The  main  points  of  his  testimony  follow. 

CJA  has  applied  in  the  local  D.C.  court  system  since  1966, 
following  an  order  in  the  case  of  United  States  v.  Wal ker  and 
a  later  ruling  of  the  Comptroller  General  ol    EHe  United  States. 
For  the  6  years  after  1966,  funds  for  the  operation  of  the  CJA 
program  in  the  local  court  system  were  included  in  the  appro- 
priation requests  of  the  Federal  Judiciary. 


While  the 
Procedure  Act 
the  Congress, 
reorganized  D 
amendments  to 
directs  that 


District  of  Columbia  Court  Reform  and  Criminal 
of  1970  (Public  Law  91-353)  was  pending  before 
the  question  of  the  applicability  of  CJA  to  the 
,C.  court  system  was  explicitly  considered  in 
CJA.   CJA,  as  amended  (18  U.S.C.  3006A  (1)), 


"the  provisions  of  this  act  [except 
those  relating  to  the  public  defender] 
*  *  *  shall  be  applicable  in  the  Dis- 
trict of  Columbia.   The  olan  of  the 
District  of  Columbia  shall  be  aoproved 
jointly  by  the  Judicial  Council  of 
the  District  of  Columbia  Circuit  and 
the  District  of  Columbia  Court  of 
Appeals." 
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Both  this  statutory  language  and  the  legislative  history  of 
this  amendment  fully  support  the  conclusion  that  the  intent 
of  the  Congress  was  to  continue  as  before  the  operation  of  CJA 
in  the  reorganized  local  court  systeii. 

Due  to  the  enactment  of  the  court  reorganization  statute 
and  the  amendments  to  CJA,  the  Administrative  Office  of  the 
U.S.  Courts  sought  an  opinion  from  the  Comotroller  General 
concerning  the  continued  applicability  of  CJA  in  the  local 
cour  ts • 

The  Comptroller  General  stated,  in  an  opinion  dated 
May  26,  1972,  (B-175429)  that 

"the  Administrative  Office  of  the 
United  States  Courts  should  handle  the 
administration  of,  and  budgeting  for, 
the  CJA  program  in  the  District  of 
Columbia's  local  courts  generally  in 
the  same  manner  as  it  has  in  the  past 
and  to  the  extent  possible  as  it  adminis- 
ters and  budgets  for  programs  of  the  Fed- 
eral district  courts,  *  *  *." 

Despite  this  opinion  the  Judicial  Conference  of  the  United 

States  decided  in  October  1972  that  it  would  no  longer  include 

funds  for  CJA  disbursements  for  the  D.C.  courts  in  the  Federal 
Judiciary  appropriation  requests. 

At  about  this  same  time,  apparently  in  response  to  news 
stories  indicating  that  some  attorneys  practicing  in  the  local 
court  system  had  received  excessive  amounts  of  CJA  funds  during 
previous  fiscal  years,  the  Subcommittee  on  the  Federal  Judici- 
ary, House  Appropriations  Committee,  was  instrumental  in  having 
a  rider  inserted  in  the  1973  appropriation  ending  participation 
of  the  local  court  system  in  the  CJA  appropriations.   A  $1  mil- 
lion ceiling  on  local  CJA  expenditures  was  later  substituted  for 
this  rider,  although  it  was  clear  that  this  amount  would  not 
be  adequate  to  finance  CJA  operations  in  the  local  court  sys- 
tem throughout  fiscal  year  1973. 

In  January  1973  the  Administrative  Office  submitted  a 
supplemental  appropriation  request  to  cover  the  payment  of 
counsel  fees  and  other  expenses  for  CJA  cases  in  the  D.C.  Court 
of  Appeals  and  Superior  Court.   In  developing  this  request  for 
the  Administrative  Office,  D.C.  court  officials  used  "current" 
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average  cost  per  case  figures  rather  than  the  higher  projected 
cost  per  case  figures  which  apolied  to  the  outstanding  attor- 
ney vouchers.   Outstanding  vouchers'"  are  usually  for  long, 
drawn-out  and  more  costly  c.Tses  and  are  submitted  by  attorneys 
toward  the  end  of  the  fiscal  year  or  later.   As  a  result  the 
supplemental  request  submitted  by  the  Administrative  Office 
was  approximately  $800,000  below  what  was  later  projected  to 
oe  needed  . 

The  U.C.  courts  began  a  search  for  a  means  of  financing 
the  operation  of  the  CJA  program  in  the  District  of  Columbia 
for  fiscal  year  1974  and  thereafter.   The  efforts  of  the  courts 
included  discussions  and  meetings  with  the  Chief  Justice  of  the 
United  States,  the  Mayor  of  the  District  of  Columbia,  represen- 
tatives of  the  Administrative  Office,  congressional  staff 
members,  local  budget  officials,  representatives  of  the  Depart- 
ment of  Justice,  leaders  of  the  local  bar  association,  and 
others.   The  city  government  indicated  that  it  could  not 
assume  responsibility  for  funding  the  program  before  fiscal 
year  197  5. 

In  a  letter  to  Chief  Justice  Warren  Burger,  the  Mayor 
reiterated  the  reasons  for  the  District's  inability  to  include 
a  request  for  funding  for  the  CJA  program  in  its  fiscal  year 
1974  budget.   First,  the  District  lacks  any  statutory  authority 
for  carrying  out  the  CJA  program.   In  the  absence  of  enabling 
legislation,  there  is  no  legal  basis  for  a  D.C.  request  for 
an  appropriation.   Second,  the  D.C.  budget  is  required  to  be 
balanced.   In  November  1972,  when  the  District  first  learned 
of  the  decision  of  the  Judicial  Conference,  the  District's 
fiscal  year  1974  budget  had  already  been  completed  and  was  in 
balance.   It  could  have  been  altered  at  that  point  only  by  a 
considerable  dislocation  in  the  District's  ability  to  provide 
services  and  by  the  elimination  of  funds  for  programs  already 
approved . 

The  fiscal  year  1974  appropriation  for  the  Federal 
Judiciary  originally  passed  the  House  of  Representatives  with 
no  provisions  for  any  funding  for  the  local  CJA  program.  The 
Senate  amended  the  House  bill  to  provide  $2  million  for  oper- 
ating the  CJA  program  in  the  District  of  Columbia  for  fiscal 
year  1974.   The  House  conferees  refused  to  agree  to  this 
action  by  the  Senate,  and  the  final  conference  report  con- 
tained $1  million  for  the  local  program  and  a  provision  ex- 
pressing the  Conference  Committee's  understanding  that  addi- 
tional funds  for  fiscal  year  1974  and  future  fiscal  years 
would  come  from  the  D.C.  budget. 

During  the  Senate  debate  on  the  conference  report  it  was 
noted  that  the  $1  million  figure  would  carry  the  program  only 
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through  the  first  half  of  fiscal  year  1974  and  that  there 
miqht  be  problems  in  obtaining  the  additional  appropriations 
necessary. 

By  February  15,  1974,  all  appropriated  money  had  been 
spent.   A  congressional  conference  committee,  in  May,  passed 
an  emergency  $2  million  supplemental  aopropr iation  providing 
sufficient  funds  to  cover  unpaid  prior  expenses  and  costs 
through  June  30.   On  July  1,  1974,  the  District  of  Columbia 
assumed  responsibility  for  payments  to  private  attorneys  ap- 
pointed by  the  superior  court  and  court  of  appeals.   By  August 
both  Houses  of  Congress  had  passed  a  bill  authorizing  the 
District  of  Columbia  to  assume  responsibility  for  its  own  CJA 
program.   The  act  was  signed  into  law  on  September  3,  1974. 
The  new  District  of  Columbia  Criminal  Justice  Act  (Public 
Law  93-412)  amended  the  District's  Code  and  authorized  a  plan 
for  the  representation  of  defendants  who  are  financially 
unable  to  obtain  an  adequate  defense  in  the  D.C.  Superior  Court 
and  Court  of  Appeals. 

FEASIBILITY  OF  TRANSFER 

We  examined  the  feasibility  of  transferring  to  the  District 
of  Columbia  the  responsibility  for  administration  of  CJA  funds. 
We  foresee  no  problems  with  such  a  transfer.  Basically,  all 
that  is  involved  in  the  administration  of  CJA  funds  is  a  match- 
ing of  '.'ouchers  with  the  orders  of  appointment.   The  vouchers 
are  audited  for  accuracy  and  completeness  and  then  processed 
for  payment.   Officials  of  the  Administrative  Office  believe 
that  it  does  not  have  the  authority  to  reject  vouchers  after 
they  have  been  approved  for  payment  by  a  judge  or  magistrate. 
Therefore,  if  a  problem  is  identified  with  a  voucher  during 
an  audit,  the  voucher  is  sent  back  to  the  originating  court 
for  resolution.   The  feasibility  of  making  a  transfer  of  re- 
sponsiDility  is  further  enhanced  by  the  fact  that  the  CJA 
program  office  of  PDS  reviews  all  D.C.  vouchers  before  sending 
them  to  the  Administrative  Office. 

Administrative  Office  officials  said  that  the  Administra- 
tive Office  was  in  favor  of  transferring  responsibility  for 
the  administration  of  CJA  funds  to  the  District  of  Columbia. 
A  primary  problem,  according  to  one  Administrative  Office 
official,  was  that  the  Judiciary  did  not  have  the  authority 
or  responsibility  for  control  over  the  obligation  of  funds 
by  the  D.C.  Superior  Court  and  Court  of  Appeals.   The  official 
went  on  to  point  out  that  when  funds  became  over  obligated, 
it  was  the  Judiciary  not  the  D.C.  government  that  had  to  go 
before  the  Congress  for  supplemental  funds. 
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The  District  of  Columbia  assumed  responsibility  for  pay- 
ments to  private  attorneys,  on  a  permanent  basis,  starting 
July  1,  1974.   Vouchers  submitted  by  attorneys  who  have  been 
appointed  to  cases  since  July  1  are  being  held  at  the  office 
of  the  CJA  program  coordinator  of  PDS .   The  reason,  according 
to  the  coordinator,  is  that  the  District  government  has  not 
yet  set  up  an  office  to  which  he  can  submit  the  vouchers  for 
payment.   Vouchers  for  appointments  made  before  July  1  are 
still  being  submitted  to  the  Administrative  Office  for  payment, 
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CHAPTER  3 

ADMINISTRATION  AND  OPERATION  OF 

DEFENDER  ORGANIZATIONS  AND  PRIVATE  ATTORNEY 

PANELS  IN  10  U.S.  COURT  DISTRICTS 

DEFENDER  ORGANIZATIONS 

CJA,  as  amended,  provides  that  a  district  court  may  establish 
a  defender  organization  if  200  or  more  persons  annually  require 
the  appointment  of  counsel.   Except  for  PDS  of  the  District  of 
Columbia,  a  defender  organization  can  be  either  a  Federal  public 
defender  or  a  community  defender.   A  Federal  public  defender  organ- 
ization is  a  Government  entity  established  to  provide  defense  counsel 
services  in  Federal  courts.   A  community  defender  organization,  on 
the  other  hand,  is  a  nonprofit  defense  counsel  service  established 
and  administered  by  a  group  authorized  by  a  district  court.   As  of 
May  29,  1974,  there  were  15  Federal  public  defender  organizations 
and  3  community  defender  organizations.  The  table  on  this  page  shows 
the  defender  organizations  we  reviewed. 

PDS  in  the  District  of  Columbia  was  established  by  the  District 
of  Columbia  Court  Reform  and  Criminal  Procedure  Act  of  1970  (Public 
Law  91-358).   PDS'  major  responsibility  is  to  represent  oersons  fi- 
nancially unable  to  obtain  adequate  legal  representation  in  felony 
and  misdemeanor  cases  in  the  U.S.  district  court  and  in  the  D.C. 
Superior  Court,  proceedings  before  the  superior  court's  family  divi- 
sion, proceedings  before  the  Commission  on  Mental  Health  involving 
civil  commitments,  appeals  in  the  foregoing  matters  before  the  U.S. 
Court  of  Appeals,  and  any  proceedings  ancillary  or  collateral  to  the 
aoove  representation. 

Defender  Organizations  Reviewed 

Name  of  de- 
Type  of  defender     Year  fender  orga- 
Name  of  district       organization    established        nization 

District  of  Columbia      Public         a/1971  PDS 

ArrtTona  Federal  1971 

California  Central        Federal  1971 

California  Southern      Community      a/1971     Federal  Defenders 

San  Diego,  Inc. 

Michigan  Eastern  Community  a/1971  Legal  Aid  and  De- 
fender Associa- 
tion of  Detroit 

Missouri  Western         Federal  1971 

Pennsylvania  Eastern     Community      a/1971    Defender  Associa- 
tion of 
Philadelphia 

a/  Organization  existed  before  date  it  was  designated  as  a  defender 
~  organization  under  CJA. 
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Cost  and  funding  of  defender  organizations 

Funds  for  the  administration  of  CJA  are  appropriated  to 
the  Federal  Judiciary  and  the  Administrative  Office  performs 
the  disbursing  and  accounting  functions  for  these  funds. 
Federal  public  defender  organizations  are  required  by  CJA 
to  submit  their  proposed  budget  to  the  Administrative  Office. 

All  eight  community  defender  organizations  received  initial 
grants  from  the  Judicial  Conference  for  expenses  necessary  to 
establish  their  organizations;  seven  of  these  received  periodic 
sustaining  grants.   One  organization  in  the  California  Southern 
District  is  compensated  on  a  case-by-case  basis  as  are  private 
attorneys  under  CJA. 

Unlike  Federal  public  defender  organizations,  PDS  of  the 
District  of  Columbia  receives  its  funds  from  the  D.C.  appropria- 
tion.  The  Administrative  Office  performs  the  disbursing  and 
accounting  functions  for  the  PDS  funds. 

The  following  table  shows  the  actual  costs,  number  of  cases 
terminated,  and  the  average  cost  per  case  for  each  defender  or- 
aanization  in  fiscal  vear  1973. 


Fiscal    Year    Cost:    and   Case    Data    foe 
Defender    Organizations    Reviewed 


Publ  i  c  _  Federal  ^^^_ Community 

District    oC  "'        Cal  i  forma      Missouri      Cal  ifornla      Michigan      Pennsylvania ' 

Columbia  Arizona  Central 


Actual    costs 
FY  1»7J 

(note    a)  SI, 739, 500      S277,700         S535,100         S170,60O      d/S297,800      5160,700  S167,200 

Cases    ternii- 
nated 
FY    1973  b/e,S4e  1,242  1,748  645  1,339  506  803 

Average   cost 
per    cas» 
terminated 
(note    c)  $  254         S         224         $  306         $  264  S  162      S  318  $  208 

a/    Rounded    to    nearest    hundred. 

D/   Cases    terminated    include   cases    in    the    D.C.    Suoerior    Court,    Mental    Health 
CoTrn  1  ssion,    and    the  district   court. 

r 

c/   Costs    oer    case   are   not   directly  comoarable   because    the   districts  do   not    have 
~     the    same    types  of   caseloads. 

d/   Represents   Administrative   Office    reimbursements    to    the   defender    organization. 
(See    t.?xt   0.    13.  I 
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staffing  and  experience  of  defender  c : ^anizat ions 

Although  many  of  the  attorneys  hired  by  the  defender 
organizations  have  had  experience  with  Federal  or  local 
prosecuting  agencies  or  other  outilic  d';f(.n:!o,  or  •. ,,.i  i  .  •■  ions , 
each  organization  has  hired  attorneys  with  little  law  ex- 
per  ience . 

The  defender  organizations  have  not  established  spe- 
cific criteria  for  hiring  attorneys.   All  the  chief  de- 
fenders, with  the  exception  of  the  chief  defender  of 
California  Southern — who  preferred  to  hire  his  staff  at- 
torneys directly  from  law  school  —  indicated  they  con- 
sidered the  law  experience  of  an  apolicant  a  major  factor. 
Dedication,  enthusiasm,  and  commitment  to  defender  organi- 
zations are  other  factors  considered  in  selecting  attorneys, 

The  following  table  shows  the  experience  of  the  at- 
torneys, including  the  chief  defender,  before  joining  the 
defender  organization.   The  table  also  shows  the  average 
salary  and  salary  range  of  each  defender  organization. 

Defender    Ocqanizat i ons'    Salary  and 
experience    Range    for    Attocne,;; 


Communi ty 


District  of 
Columbia 

Ar  izona 

Cal ifornia 
Central 

"nrisour I 

Western 

California" 
Southern 

MichiTan 
Eastern 

Pennsylvania 

Eastern 

Clief   defender: 
Salary 

$36,000 

S30,500 

512.200 

530,600 

5  32,500 

530,000 

526,500 

Years    of 
ittDet  lence 

3 

10 

11 

3 

11 

10 

5 

\s3istaTt    de- 
fenders: 

Averaqe 
salary 

520,471 

519,025 

520,757 

519,  733 

J16,2^1 

517,714 

517,900 

jilarv    ran.^e: 
LOW 
Hiqll 

S14,700 
$3^,600 

512,600 
523,900 

Sl4,70n 
527,600 

517, 200 
521, too 

513,200 
525,000 

514,500 
523,000 

515,500 
523,000 

^vera^c    years   of 
etoer  lence 

2.6 

6.0 

3.0 

3.j 

1.4 

3.6 

2.0 

~<perif?nce    ranqe 
in    vears: 
WW 
H»qn 

0 
19 

0 

la 

0 
8 

1 

0 
4 

0 
9 

0 
6 

Though  the  seven  organizations  varied  considerably  in 
size,  all  the  organizations  had  a  basic  complement'  of  a 
chief  defender,  assistant  defenders,  and  clerical  nersonnel 

The  following  table  shows  the  staffing  of  each 
organization . 
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by  Plllea  Po.iUons — 

f 

jbllc 

Federal 

Community 

oSatrlct  of 

Cal ifornla 

Hissour  i 

California 

Michigan 

Pennsylvania 

Position 

Co_ 

.umbia 

Ar izona 

Centi al 

Western 

Southern 

Eastern 

Eastern 

Chief  defender 

1 

1 

^ 

1 

1 

1 

1 

AssistAnt  de- 

fenders 

41 

8 

IS 

6 

11 

7 

5 

Investigators 

5 

2 

3 

1 

4 

0 

2 

Researchers 

0 

0 

0 

0 

2 

0 

C 

Social  workers 

8 

0 

I 

0 

0 

a/1 

b/D 

Secretarial  and 

dec  ical 

22 

6 

12 

4 

7 

3 

3 

■^ 

Total 

77 

17 

32 

12 

25 

12 

11 

a/  A  volunteer  Catholic  priest. 

b/  Had  access  to  social  workers  through  the  Defender  Association  of  Philadelphia. 

Assignment  of  cases  to  staff  attorneys 

The  seven  defender  organizations  generally  assign 
cases  to  attorneys  on  a  rotation  basis.   All  staff  at- 
torneys handle  a  full  caseload  with  the  exception  of  the 
chief  defender  and  sometimes  his  assistant. 

Rotation  procedures  are  sometimes  ignored  when  diffi- 
cult or  complex  cases  are  brought  before  the  court.   Such 
cases  are  usually  assigned  to  the  more  experienced  attorneys. 

Adequacy  of  representation  provided 

District  judges  and  magistrates  were  pleased  with  the 
representation  provided  by  the  defender  organizations. 
Sixty-seven  judges  and  magistrates  responded  to  a  question 
concerning  the  adequacy  of  the  representation  provided  by 
attorneys  of  defender  organizations.   All  responded  that  the 
defender  organizations'  attorneys  provided  adequate  repre- 
sentation.  In  addition,  about  half  of  the  respondents  be- 
lieved the  defenders  did  a  better  job  than  retained  attorneys 
or  attorneys  from  the  districts'  indigent  defense  panels. 
(See  following  table.) 


15  , 


I 


2001 


Waqiiitratei   C  ~~ 

Pcovidtfd   t 

Public  Pedcrjl  _____^..^___   Cowaunlty 

Oistt let    of  California      Nlasouri      California      H'cn iqan      Pennayl van !• 

Queationa  Coluwbia  Ac iiona  Central  Weatern        Southarn  Eait»rn  Caatarn  Tota 

1 .  Genaraliy,    tht 
t«pr«rantatlon 
provided    by    Ttd- 

eral    or    coiwunttv 
defender    orqani- 
lation    attorney* 

IS 

a.  Adequate  6  7  IJ  6  7  9  20  67 

b.  Inadequate  --.__  ___ 
c.Noresponse                     -                          -                          I 

2.  Conpare    the 
representation 
provided    by  de- 
fender   orqanlta- 
ttons    with    that 
of    retained 
attorneys 

*.    Better  365  52  56  32 

b.  About    the 

sa«e  3  16  IS  <  12  32 

c.  Mot    as   qood  --x  __  _23 

d.  Mo    response  --JL  --  --1 

3.  Conpare    the 
representation 
piov ided    by   de- 
fender   ocqani la- 

tions    with    that  *" 

of    indigent    panel 
attorneys 

•  ■    Better  3  6  5  5  2  7  7  35 

0.    About    the 

saae  3  16  14  2  12  29 

3 
1 


Mot    as   good  -  _  i  _  j  _  j 

Mo    response  -  .  j 


PANEL  ATTORNEYS 


CJA  required  each  district  court  to  designate  or 
approve  a  panel  of  private  attorneys  and  to  appoint  these 
attorneys  in  a  substantial  portion  of  cases  assigned  under 
the  act. 

Each  district  court  reviewed  had  approved  a  list  of 
panel  attorneys.   Seven  of  the  district  courts  initially 
asked  local  bar  associations  and  legal  aid  agencies  to  pre- 
pare lists  of  attorneys  who,  in  their  opinion,  were  compe- 
tent to  adequately  represent  defendants.   The  courts,  on 
the  basis  of  such  lists  and  their  own  inquiries,  approved 
panels  of  private  attorneys. 

Missouri  Western,  because  of  lack  of  interest  by  the 
local  bar  association,  used  a  different  method.   A  magis- 
trate and  a  U.S.  attorney  aided  by  the  local  bar  directory, 
the  telephone  directory's  yellow  pages,  and  district  court 
judges  listed  all  attorneys  considered  adequate  to  represent 
defendants  in  Federal  court.   The  magistrate  and  the  judges 
then  evaluated  the  list  and  deleted  the  names  of  attorneys 
they  believed  could  not  provide  adequate  representation. 

In  Puerto  Rico  and  the  Virgin  Islands  the  panels  are 
composed  of  all  attorneys  who  practice  before  the  district 
cour  t . 
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Panel  management 

The  district  courts'  management  of  their  private  attor- 
ney panels  differs  among  the  10  districts.   California  Central's 
panel  is  managed  by  a  committee  of  five  attorneys  appointed  by 
the  local  bar  association  and  approved  by  the  judges.   The  com- 
mittee chairman  stated  that  the  panel  has  been  kept  small  (about 
30  attorneys)  and  essentially  closed  to  rotation  to  insure  compe- 
tent representation  and  sufficient  cases  to  make  serving  on  the 
panel  financially  worthwhile.   The  chairman  believes  that  con- 
trolling the  quality  of  representation  provided  by  a  few  attor- 
neys is  easier  than  controlling  an  ooen  panel  with  numerous  at- 
torneys . 

California  Southern's  panel  is  managed  by  a  committee  that 
consists  of  two  judges  and  two  magistrates.   The  committee  meets 
each  June  and  December  to  rotate  attorneys  off  the  oanel  and  to 
admit  new  ones.   Attorneys  are  rotated  off  the  panel  after  serving 
2  years,  but  can  be  reinstated  after  1  year.   Although  the  oanel 
is  open  to  all  attorneys,  the  committee  chairman  indicated  that 
the  requirements  for  appointment  are  (1)  written  application, 

(2)  apprenticeship  involving  active  participation  in  two  felony 
trials  under  the  direct  supervision  of  a  qualified  attorney, 

(3)  completion  of  an  educational  program  in  Federal  criminal  law, 

(4)  6  to  12  months  of  legal  experience,  and  (5)  there  is  no 
strong  objection  by  a  judge.   The  committee  strives  to  keep  the 
number  on  the  panel  below  60. 

In  Pennsylvania  Eastern  a  committee  of  judges  manages  the 
panel.   The  court  requires  some  experience  before  adding  an  at- 
torney to  the  panel.   However,  the  amount  of  experience  necessary 
has  not  been  set.   The  Federal  public  defender  essentially  man- 
ages Arizona's  panel;  whereas,  in  Maryland  a  magistrate  manages 
the  panel.   Attorneys  in  Maryland  who  want  to  be  included  on  the 
panel  submit  a  letter  with  a  resume  of  qualifications.   Applicants 
must  have  at  least  1  year's  criminal  court  experience  either  as 
a  practicing  attorney  or  as  a  law  clerk. 

In  the  District  of  Columbia  a  magistrate  manages  the  oanel. 
To  be  selected  for  the  panel,  an  attorney  completes  a  questionnaire 
about  his  background  and  experience.   A  magistrate  interviews  each 
applicant,  and  the  three  magistrates  of  the  district  court  review 
ail  applications.   The  magistrates  submit  their  recommendations 
to  a  committee  of  district  court  judges  who  make  the  final  selec- 
tions. 

Magistrates  also  manage  the  panels  of  Michigan  Eastern  and 
Missouri  Western.   A  desire  to  serve  and  admittance  to  the  bar  are 
the  only  requirements  for  appointment  to  these  oanels. 

The  following  table  summarizes  how  the  10  districts  manage 
their  oanels. 
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How   Th*    in   Oitttict   Cqurf 
M*n»Q«   Th«ic    P*n»l» 

District   courts  ^_« District   coortt  __ 

fiiiffret'of Cslifofon'TirrrotnTi  RIcKIgsn    "Hlisourl      PtnntyWsnT*    '^itWOlr^in' 

Cola«bi«  Kt  I  ton*  Centtsl  Sonthstn     warylsnJ        Csif tn        W»st«tn  Cs»t«cn  Wico         islind* 
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•■• ;  #1  lOOt    f  ron 
■ "r     o«ncl    «4y 
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:  ■^*    c«co««end*- 

•  i.-n    r>r  ! 

r>dec«l    puftl  IC 

defenders  -  x-  _---  _-- 

Jo^Bi tt««    a( 

lodge*  -  --  __--  I-- 

Co»«itte«    of 

]o(i>]cs    atd 

msqisttstes  -  -~  %  -  -  '  '"I 

Local     D*t»  -  -«  _--- 

i«4istc«tes  b/i  -  -  -  ■  ■  *  "  j,"j,* 

3thec  -   -  -  -  .  c/i  i/K  -  -  d/«  d/« 

-.1  tn    [  in«l    ap- 
ofoval    of: 

All    ludqes  -  -«  x-«-  »-- 

Ml    seiior 

^adqes  -  «"  ---- 

Ciiet    ]udq5  -  --  ---I 

Com*  itcee    of 

)udqe»  «  --  .---  --- 

Ha3lStC8t«»  -  -  -  "  ■ 

:'.    tAoet  lence    ce- 
o  J I  r  ej    CO    DC 
^Ijcea    on   pjncl? 

res  ■  -«  XX--  K  -  ' 

■JO  -  »  -  .  .  5  X  -  X  X 

^■3  -e  1    per  lod  i- 

jj.ly   crisnaed  -  --  x--- 

^ist    of    psnel    at- 

•  :;r  neys    ""»  n- 
•3.~ed    Dy: 

Federal    ouDl tc 

Jefendets  -  I-  _.-- 

Hdiiscrates  n  -  -  «  *  *  '  " 

Dffice    of    the 
rlerfc    of    tr»e 
court  -  -X  ----  -  X  % 

lit  mated    nu«Det  ,.,,  ,_ 

f    -ianel    attorneys  27S  2S3  28  55  300  300  700  192  l,4SJ  37 

;      Anyone    Mfw    las    passed    the    oar    and    aoolies    is    aooointed. 

*jjistrat*s    add    to    tne     list    tiut    do    not    delete    nawes    from    the    list. 

r-i^.'    ittorneys    request    to   oe    Disced    on    or    deleted    from    the    panels. 

■..I    jctimeys    who   oractice   before    the    district    court. 


adequacy  of    representation    provided 

Panel    attorneys    in    the    10    districts    represented    10,165 
oersons    during    fiscal    year    1973.       Judges   and    magistrates 
were    generally    satisfied    with    the    representation    provided . 
'Jf    35    judges    and    magistrates    responding    to   our    question- 
naire,   73    considered    the    representation    provided    bv    panel 
attorneys    equal    to    or    better    than    retained    representation. 
The    following    table    summar  izes    this    info  relation. 
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3.    *4o    r**sponne  -  -  -  --  ----_., 

Nuaoffr   of   d^- 

1^  iti»J    «»y    rwin^l  s 

»t  lorn^ya   .Juf  i^j  * 

ti;«-il     v^.ir     1171.  1.91'*  S34  931  S.QQh  640  330  2^3  1  y-l  ISS  1S6  IQ,1«% 

DETERMINING  NEED  FOR  APPOINTED  COUNSEL 

A  defendant  was  considered  financially  unable  to  obtain 
counsel  if  his  net  financial  resources  and  anticipated  in- 
come before  the  trial  date  were  insufficient  to  enable  hint 
to  obtain  qualified  counsel.   In  determining  this  need,  the  i 

courts  considered  the  cost  of  providing  the  defendant  and  I 

his  dependants  with  the  necessities  of  life,  the  cost  of  a  .^ 

bail  bond  if  financial  conditions  were  imposed,  or  the  ' 

amount  of  the  cash  deposit  the  defendant  was  required  to 
make  to  secure  his  release  on  bond.  i 

\ 

The    methods    used    to   determine    the    need    for    appointed  ' 

counsel    varied    only    slightly   among    the    10    district    courts.  i 

Generally,    a   magistrate    determined    need    at   a    defendant's 
first   appearance    before    the   court.       Information    regarding 
a   defendant's    financial    status    is   obtained    by  means   of   a 
financial    affidavit   and/or    open   court    inquiry.      Financial  j 

affidavits    were    not    used    in    Pennsylvania    Eastern    or  i 

California    Southern. 

ALLOCATION  OF  CASES  BETWEEN  PANEL 

ATTORNEYS  AND  DEFENDER  ORGANIZATIONS  \ 

Five   district   courts    attempted    to    allocate    75    percent 
of    the    defendants    needing    appointed    counsel    to    the    defender 
organization    and    25    percent    to    panel    attorneys.      One   dis- 
trict  court    sought    to   assign    60   percent    to    its   defender  % 
organization   and    40   oercent    to    its   panel    attorneys.      Gener- 
ally,   in    these   districts,    allocations   were   met   by   assigning 
defender    organizations   all    defendants   exceot    those    in 
multiple    defendant   or    other    conflict   cases--these    defendants 
were    assigned    to    the    oanel    attorneys. 
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In  the  District  of  Columbia  the  district  court  adopted 
a  CJA  plan  which  called  for  PDS  to  represent  not  more  than 
60  percent  of  the  defendants  needing  aopointed  legal  serv- 
ices.  The  director  of  PDS  stated  that  his  agency  handles 
25  percent  to  33  oercent  of  all  the  indigent  cases  before 
magistrates  but  very  few  cases  before  judges  in  the  district 
court.   Indigent  defendants  are  represented  by  volunteer  or 
panel  attorneys. 

Generally  all  the  districts  distributed  cases  among 
panel  attorneys  on  a  rotation  basis.   In  the  District  of 
Columbia,  however,  a  magistrate  appoints  oanel  attorneys 
from  those  attorneys  who  have  volunteered  for  cases  on  that 
day.   To  insure  an  equitable  distribution  of  cases,  the 
magistrate  will  assign  the  cases  to  the  attorneys  with  the 
lightest  district  court  CJA  caseload. 

The  method  used  to  rotate  the  cases  varied  among  the 
district  courts.   For  example,  every  6  months  the  magis- 
trates in  California  Southern  prepare  an  alohabetical 
schedule  interspersing  panel  attorneys  with  attorneys  of  the 
defender  organization.   The  defender  organization's  attor- 
neys appear  three  times  to  every  two  panel  attorneys.   The 
.T.agistrate  assigns  cases  sequentially  to  the  attorneys 
listed  on  the  schedule. 

California  Central's  panel  is  divided  into  five  sub- 
panels  with  four  to  seven  attorneys  on  each  subpanel.   The 
subpanels  rotate  their  appearances  in  court,  thus  rotating 
cases  among  the  attorneys.   A  deputy  clerk  informs  the  mag- 
istrate which  subpanel  is  appearing  and  the  name  of  the 
panel  attorneys  to  be  appointed  to  the  next  cases. 

In  Arizona  the  Federal  public  defender  maintains  the 
list  of  panel  attorneys.   When  a  conflict  case  necessitates 
the  appointment  of  a  panel  attorney,  the  Federal  public  de- 
fender calls  a  panel  attorney  to  see  if  he  is  available  for 
appointment.   If  the  attorney  is  availabl*'  the  defender  in- 
forms the  magistrate  and  the  magistrate  makes  the  appoint- 
ment.  If  the  attorney  is  not  available  or  is  not  in,  the 
defender  calls  the  next  attorney  on  the  list.   Under  this 
system  each  attorney  may  not  receive  an  equal  number  of 
appointments;  however,  each  attorney  receives  an  equal 
number  of  chances  for  appointment. 

The  magistrates  in  Michigan  Eastern,  Missouri  Western, 
and  Pennsylvania  Eastern  made  the  assignments  to  the  panel 
attorneys.   Rotation  was  achieved  by  recording  each  assign- 
ment and  then  assigning  the  next  case  to  the  next  listed 
attorney. 
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All  districts,  in  an  unusual  or  complex  case,  will  dis- 
regard rotation  and  appoint  the  best  qualified  attorney. 
That  attorney  is  passed  over  on  his  next  turn  for  appoint- 
ment. 

The  followinq  table  shows  how  each  court  distributes 
cases  among  the  panel  attorneys. 

Pcopo^ed  Allocation  of  Caflgs  Bet^^ern 
Oelender  Organixation  and  Panel  AttocneyB  and  Wtthod  U»>d 
to  Distfibutc  CaagB  fcaong  the  Panel  Attorneya 

Diitcict  coutta 

nistfict  of      '   *  CafTfornia   PaTTToTnTa  Michigan   Risso'ut  i   Pennsylvania   Puerto   Vi  tqtn 

Coluabia     Aciiona     Central     Southern   Maryland   Eastern    Western      Eastern       Rico    Islands 
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cases: 

Defender 
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z^t ion 

60% 

7^% 

7S% 

60% 

(a) 

7S% 

75% 

751 

(a) 

(a) 

Pani"!  at- 

■ r-:-^ 

40% 

25% 

25% 

401 

100% 

2  5% 

25% 

2  St 

100% 

100% 

.-.:■-.   ....  ir,e 
as:^l9nn«nt  of 

cases  to  panel 

Attorneys : 

Ksqistrates 

X 

- 

- 

X 

X 

X 

X 

1 

X 

- 

.Office  of 

the  clerii 

^ 

of  court 

- 

- 

K 

- 

- 

- 

- 

- 

- 

Federal 

public  de- 

fender 

- 

X 

- 

- 

- 

- 

- 

- 

- 

- 

Judqe 

- 

- 

- 

- 

- 

- 

- 

- 

- 
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Method  of  rota- 

t  ion: 

Rotate  suo- 

oanels 

- 

- 

X 

- 

- 

- 

- 

- 

- 

- 

ADpoint  tnq 

attorney 

next  on 

list  (if 

available) 

- 

X 

- 

X 

X 

X 

X 

X 

X 

X 

Assiqn  attor- 

ney with 

1  iqhtest 

CJA  case- 

load 

X 

- 

- 

- 

- 

- 

- 

- 

- 

- 

s/  Did  not  have  defender  oraanization  at  time  of  rev  lew, 

COURT  PROCEDURE  FOR  REVIEWING  VOUCHERS 

The  courts'  procedure  for  reviewing  vouchers  for 
reimbursement  varied  among  districts  and  among  judges  and 
magistrates  within  a  district.   Of  85  judges  and  magistrates 
responding  to  questions  on  their  procedure  for  reviewing 
vouchers,  43  stated  that  they  assumed  the  major  burden  of 
review.   Forty-one  respondents  stated  that  other  court  oer- 
sonnel,  such  as  law  clerks  and  deputy  clerks,  performed  some 
portion  of  the  review  and,  of  these,  12  stated  that  such 
other  court  personnel  performed  the  major  burden  of  the  re- 
view.  However,  71  of  85  respondents  believed  that  their 
review  and  approval  of  the  vouchers  was  necessarv. 

Some  judges  indicated  that  verifying  the  validity  of 
certain  charges  was  impossible.   For  instance,  judges  had  to 
rely  upon  an  attorney's  honesty  that  the  charges  for  out-of-  j 
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court    time    were    accurate.      However,    judqes   and    maqistrates 
reduce    the   amount   claimed   on   a   voucher    if    they   believe    that 
the    quality   of    the    representation    provided    did    not    justify 
the    amount.      Of    the    79    respondents    to    the    question   of 
whether    additional    supporting    information    should    be    pro- 
vided,   30    believed    it    should. 

During    fiscal    year    1974    the    Administrative    Office 
directed    the    district   courts    to    require    attorneys    claiming 
in    excess   of    $300    for    out-of-court    time    to    submit    with    their 
voucher    a    memorandum   detailing    how    the    time    was    spent. 

Only   one   of    the    district   courts    reviewed    had    estab- 
lished   guidelines    for    reviewing    vouchers.       Missouri    Western, 
at    the    direction   of    the    Chief    Judge   of    the    Eighth    Circuit, 
used    the    following    guidelines    in   determining    compensation    to 
oe    allowed    for    representing    a   defendant    in    a    criminal    case. 

Disposition    without    trial  $      175 

Disposition    with    trial: 

Trial    for    1   day  or    less  250 

Trial    for    more    than    1    day, 

but    not   over    2   days  400 

Trial    of    more    than    2   days, 

but    not   over    3   days  550 

Trial    of   more    than    3    days, 

but    not   over    4   days  700 

Trial    of    more    than    4    days, 

but    not    over    5   days  950 

Trial    of   more    than    5    days, 

but    not    over    6   days  1,000 

The    following    table    shows    the    procedures    used    in    re- 
viewing   the   vouchers    and    the    number    of    judges    and    maqis- 
trates   using    each   method. 
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ADEQUACY    OF    PAYMENTS 

CJA  established    the    maximum    hourly    rate    for    oanel 
attorneys   at    $30    an    hour    for    in-court    time    and    $20    an    hour 
for    out-of-court    time.      The    act    also    established    maximum 
1 imi  ts : 


Misdemeanors 
Felonies 

Post-trial   motions 
Direct   appeals 


$      400 

1,000 

250 

1,000 


As  indicated  by  the  fol 
magistrates  responding 
the  maximum  hourly  rate 
the  hourly  rates  should 
the  maximum  hourly  rate 
rates  should  be  at  leas 
at  least  $30  an  hour  fo 
they  believed  the  rates 
in  court  and  $29  an  hou 
judges  and  magistrates 
oer    case    were   adequate. 


lowing  table,  68 
to  our  questionn 
s    were    adequate 

be    increased, 
s    to    be    too    low, 
t    $40    an    hour    fo 
r    time    out   of    co 

should  be  about 
r  for  time  out  o 
also    believed    th 


of    the    judges    and 
aire    believed    that 
and    16    believed    that 
Of    those    believing 

most  suggested  the 
r  time  in  court  and 
urt.       (On    the    average 

$44    an    hour    for    time 
f    cour  t . )      Most 
at    the   maximum    limits 


Responses    to    Questions   on    the    ftd^quacy 
of    CJ*    HourTY~Rates    and    »*a«i«u~oet    Case    Limits 


DiStt ict   coutts 


District   o£ 
Columbia 


Afe    fw    ho.itlv   fates 

adequate? 

sal    res 

I  D  1      -JO 

(c)    **o    response 

«r*    tn«   ■«Kiatn    ii«ics 
per    case    reasonable? 

Hi sdeoeanots    S400 
l«1    Tes 
(Dl    No 
(c)    No    resDonse 

r-lonies    » 1,000 
(jl    res 

(  o)    So 

( c 1     Mo    response 

Post     trial    aotlons    S2S0 

(a)  res 

(b)  Mo 

( c I    No    resDonse 

Direct    appeals   $1,000 

(Jl     Yes 

10)     Wo 

t  c )    Mo    response 


CaTi- 
Cal  1  Eornta     forma 
Central       Southern 


10 
1 


Mary- 
land 


11 

7 


Michnao      Hissoyi  i 
Eastern        Western 


Pennsyl- 

vania 
Eastern 


14 
5 

1 


Puerto     virq  in 
Pico        Islands     Total 


16 

1 
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The  following  table  shows  the  range  of  proposed  amounts 
for  maximum  case  limits  and  the  number  of  respondents  who 
disagreed  with  the  estaolished  amounts.   The  largest  dis- 
agreement concerned  the  felony  limit--31  respondents  be- 
lieved the  felony  limit  should  be  raised. 

Maximum  Limits  by  Type  of  Case 


Proposed 

amount 

Misdemeanor 

§   400 

- 

500 

4 

550 

1 

600 

2 

750 

3 

800 

1 

1,000 

2 

1,200 

- 

1,500 

- 

2,000 

- 

2,500 

- 

5,000 

- 

No  limit 

4 

No  sug- 

gestion 

1 

Number  of  respondents  who  disagreed 
with  maximum  limit  for 
Post-trial 


Felony 


Total 


18 


1 
9 
8 
4 
2 
7 


31 


motion 

1 
9 


4 
_1 
21 


Direct 
appeal 


1 
3 
1 
1 
1 
5 


12 


COMPARISON  OF  CJA  COURT  PLANS 

CJA,  as  noted  in  chapter  1,  required  each  U.S.  district 
court  to  place  into  operation  a  plan  for  furnishing  indigent 
defendants  with  adequate  representation.   The  Judicial  Con- 
ference of  the  United  States  approved  recommended  guidelines 
to  be  used  by  the  district  courts  when  devising  CJA  plans. 
Two  model  plans  were  transmitted  to  the  districts  as  an  aid 
in  drafting  their  plans.   One  model  plan  was  oriented  toward 
districts  with  public  defenders.   The  other  was  oriented  to- 
ward districts  with  community  defenders. 

We  reviewed  CJA  plans  for  16  Federal  district  courts  to 
determine  if  tnere  were  any  significant  differences  among 
these  plans.   Our  review  included  the  10  district  courts  pre- 
viously discussed  in  this  chapter  and  the  6  court  districts 
listed  below.   Also  shown  below  are  the  major  metropolitan 
areas  included  in  each  district. 
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Federal  district  court 

Northern  Illinois 
Southern  Florida 
Southern  New  York 
Eastern  New  York 
Northern  Georgia 
Northern  California 


MetroDolitan  area 


Chicago 

Miami 

New 

York 

City 

New 

York 

City 

Atlanta 

San 

Francisco 

We  found  no  significant  differences  between  the  olans, 
We  believe  the  general  uniformity  of  the  olans  can  be  at- 
tributed to  the  Judicial  Conference's  guidelines  and  model 
plans . 
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APPENDIX  I 


SUMMARY  OF  RESPONSES  TO  CJA  QUESTIONNAIRE 

Responses  from 


Questions  asked  judges  and       10  U. s"  dis-   D.C.  Super  ior 
magistrates  (note  a)  trict  courts      Cour  t 

I.   ADEQUACY  OF  REPRESENTATION 

A.  Generally,  is  the  repre- 

sentation provided  by 
the 

1.  Indigent  panel  attor- 

neys 

adequate  83  35 

inadequate  2               1 

no  response  -               1               , 

2.  Defender  organization  | 

attorneys  -  , 

adequate  67  36 

inadequate  -  -               ' 

no  response  1  1 

* 

B.  Compare  the  representa- 

tion provided  by  indi- 
gent panel  attorneys 
with  retained  repre-  ] 


sentation 

better  7  4 

about  the  same  66  26 

not  as  good  12  6 

no  response  -  1 

Compare  the  representa- 
tion provided  by  de- 
fender organization 
attorneys  with  re- 
tained representation 

better  32  13 

about  the  same         32  22 

not  as  good  3  2 

no  resDonse  1 
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APPENDIX  I 


SUMMARY  OP  RESPONSES  TO  CJA  QUESTIONNAIRE  (continued) 

Responses  from 

Questions  asked  judges  and       10  U.S.  dis-   D.C.  Suoer lor 
magistrates  trict  courts      Couc  t 

T.  ADEQUACY  OF  REPRESENTATION 
( continued ) 

D.  Compare  the  representa- 
tion provided  by  de- 
fender organization  at- 
torneys with  indigent 
panel  attorneys 

better  ■       35  22 

about  the  same  29  13 

not  as  good  3  2 

no  response  1  - 

II, 


COURT  PROCEDURES  FOR 

RE- 

VIEWING 

"APPOINTMENT 

AND 

VOUCHER 

FOR  COUNSELING 

SERVICES 

"  (CJA  20) 

A.  What  is  your  procedure 
for  reviewing  the  attor- 
neys' vouchers? 

Law  clerks,  deputy  clerks, 
or  other  court  personnel 
review  the  vouchers  for 
proper  form  and  correct- 
ness with  judge  or  magis- 
trate considering  quality 
of  representation  versus 
amount  claimed  29 

Major  burden  of  examin- 
ing vouchers  assumed  by 
law  clerks,  deputy 
clerks,  or  other  court 
personnel  with  judge  or 
magistrate  approving  all 
vouchers  except  those 
specifically  flagged  by 
reviewing  personnel  12 
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APPENDIX  I 


SUMMARY  OF  RESPONSES  TO  CJA  QUESTIONNAIRE  (continued) 

Responses  from 


Questions  asked  judges  and  10  U.S.  dis-   D.C.  Superior          \ 

magistrates  trict  courts      Cour  t              l 

I I .  COURT  PROCEDURES  FOR  RE-  I 

VIEWING  "APPOINTMENT  AND  I 

VOUCHER  FOR  COUNSELING  i 

SERVICES"  (CJA  20T  j 
( continued ) 


Major  burden  of  examin- 
ing vouchers  assumed  by 
judge  or  magistrate  43  20 

Some  other  procedure  -  4 

no  response  - 

B.  Are  court  records  rou- 
tinely consulted  to 
verify  the  in-court  time 
claimed  by  attorneys? 

Yes  49  15 

No  33  21 

no  response  3  1 

C.  What  is  the  average  time 
you  spend  reviewing  each 
voucher? 

less  than  5  minutes  28  6 

5  to  15  minutes  48  27 

15  to  30  minutes  9  3 

over  30  minutes  -  1 

no  response  -  r 

D.  Should  more  supporting 
information  be  required 
with  the  vouchers  than 
is  currently  required? 

Yes  30  4 

No  .  49  30 

no  response  6  3 


i 
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SUMMARY  OF  RESPONSES  TO  CJA  QUESTIONNAIRE  (continued) 

Responses  from 


Questions  asked  judges  and        10  U.S.  dis-   D. C,  Super  ioc 
magistrates  trict  courts      Court 

II,  COURT  PROCEDURES  FOR  RE- 
VIEWING "APPOINTMENT  AND 
VOUCHER  FOR  COUNSELING 
SERVICES"  (CJA  2in 

( continued ) 

E.  Do  you  believe  that  it 
is  necessary  or  desir- 
able to  require  that  a 
judge  or  magistrate  re- 
view and  approve  the 
vouchers? 

Yes  71  30 

No  14  6 

other  -  1 

no  response  -  - 

F.  When  attorneys'  vouchers 
are  lowered  are  they  in- 
formed of  the  reason? 

Yes  54  14 

No  28  22 

no  response  3  1 

If  yes,  how  are  they  . 

informed? 

in  writing  14  6 

orally  20  5 

both  writing  and 

orally  13  2 

no  response  38  24 

III.  ADEQUACY  OF  PAYMENTS 

A.    Are    the    hourly    rates 
($30    in-court    time    and 
$20   out-of-court    time) 
adequate? 

Yes  68  28 

No  16    .  ■  8 

no    response  1  1 
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SUMMARY  OF  RESPONSES  TO  CJA  QUESTIONNAIRE  (continued) 


Questions  asked  judges  and 
magistrates 

III.  ADEQUACY  OF  PAYMENTS 
{ continued ) 

B.  Are  the  maximum  limits 
per  case  reasonable? 

Misdemeanors  §400 

Yes 

No 

no    response 

•  Felonies    $1,000 


Responses    from 

10    U.S.    dis-      D.C.    Super  ior 
trict   courts  Court 


63 

18 
4 


26 
9 
2 


Yes 

No 

no    response 

Post-trial    motions 
$250 

Yes 

No 

no    response 


50 

31 

4 


60 

21 

4 


23 

13 
1 


26 
6 
5 


Direct    appeals 
$1,000 

Yes 

No 

no  response 

Number  of  questionnaires 
distr  ibuted 


64 

12 

9 


110 


21 

6 

10 


44 


Number  of  questionnaires 
received 


85 


37 


a/  Questions  concerning  defender  organizations  were  not  ap- 
~   plicable  to  Maryland,  Puerto  Rico,  and  the  Virgin  Islands 
since  these  court  districts  had  no  defender  organizations, 
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APPENDIX    II 


■  rc  t ►.  *•.  V*. 


ntM.<i.i  itojMMOito,  a.O. 

MA>)(.0««    M,    COOM.  MV. 

CMAm^S  MC  C.  UATH<*«t««^  MD* 


toAMto  M.  Mr^Dtur, 


»«Of"  "T  C.  »i»no.  W,  VA. 


■  •■IMAM  \.,  «|iMiS*«. •! 

•  inou  TMonMWio.  m  e. 


LAMnnicr  M.  habmih 

CNICr  COUNfCL  AMO  aiAr^  QincCTO* 


'S^lCnzicJ)  /£»lla.(','i;  ,'^7'Z'ixaie 

commitit-k:  on  the  juoiciahy 

•u»COMMirrcc  on  coNSTtTunoHAi.  nioHiPi 

(mii«UAf«T  TO  SKC*.  •.»€«.  ii.itocmmna**) 

Washington.  O.o.    zosio 

■■'••..■...October  10,  1973 


iloftorable  Elmer  D.  Staato 
Complirollci'  General 
wir.ioi'al  Accoxuitinc  Office 
'I'.l  C,  atrcel;,  N.W. 
W.iGhintj-'oon,   D.C.  205'+8 

Dear  General  Staata: 


Meiabers  of  the  staff  of  the  ConGtitutional  lUchtc  Rubcommibiicj  Ikvu 
ciiGcuGsccl  with  GAO  representatives,  I'Vank  Wild,  Dan  otunV.on  ancJ  Viru:K:in, 
Griffiths  the  possibility  of  conducting  two  inquirieo  which  would  bt  of 
creat  aasistance  to  the  Subcommittee. 

The  first  has  to  do  with  tho  Subcommittee's   examination  of  the 
Intcrri.-jl  Security  Division  of  the  Dcpartiucnt  of  Justice   from  Jnnuov.v, 
1970  throuch  March,   1973.     The  cecond  has  to  do  v;ith  the  ad;iiiiiir,triiLion 
0/  lihe  Criminal  Jucticc  Act  system  of~pa,yif:onit.'r"t6  private  uttornoys, 
c.'ipoci.il]^/  with  •i.'cspcct'to'tho"  Act't;  operation  in  the  District  of  Cuiumbi.-i.  * 
One  ;\.-;pcct  of  this  latter  problem  was  addrcr.scd  in  your  Icttc?  oi^inicn 
r.-17'j'*29,  M■^y  26,   I972  to  Mr.  Rowland  Kirks,  Director  of  the  Adminiatrafcivo 
OX'i"ico  of  tiio  U.S.  Courts. 


V 


'ihc.   purpose  of  this  letter  iu  V'   rogues k  formally  that  GAO  uiKlcrtukc 
ohcsG  inquiries.  Since  each  is  likely  to  be  the  subject  of  hourinfjo  in 
■v,ne  first  six  months  of  the  now  year,  I  would  appreciate  whatever  you  can 
do  to  expedite  the  GAO' 6  examination. 


With  kinccst  wishes. 


Sincerely  yours, 

Sam  J.  Krvin,  Jr. 
Chairman 


jJZ/l\)h 
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'  '    '  Introduction 

A.     Approach  and  Scope 

The  prospects  for  meaiiinf^ful.  comprehensive  revision  of  the  Dis- 
trict of  Columbia's  substantive  criminal  laws  have  improved  mark- 
edly in  recent  years.  In  the  most  promising  of  recent  political  devel- 
opments, Congress  established  a  Law  Review  Commission  for  the 
District  of  Columbia  in  August  of  1974  with  a  broad  mandate  to  give 
special  consideration  to  revision  of  the  criminal  code.'  Since  juris- 
diction to  initiate  revision  of  the  criminal  laws  will  i)ass  to  the 
District  of  Columbia  Council  in  January  of  1977  pursuant  to  the 
Home  Rule  Act,  Congress  has  substantial  incentive  to  give  final 
approval  to  a  new  criminal  code  within  two  years. ^  Additionally,  the 
recent  development  of  the  Proposed  F'ederal  Criminal  Code  should 
provide  further  stimulus  to  reform  of  the  substantive  criminal  laws 
of  the  District  of  Columbia.^ 

The  overall  purpose  of  this  article  is  to  report  the  results  of 
research  on  the  nature  and  extent  of  the  need  for  comprehensive 
criminal  code  revision.  The  research  was  designed  to  provide  infor- 
mation and  perspective  for  decision-making  on  approaches  to  code 
revision,  to  aid  in  understanding  what  can  be  expected  from  code 
revision,  and  to  illustrate  directions  such  code  revision  might  take. 
The  information  presented  draws  upon  three  sources:  materials  col- 
lected by  one  of  the  co-authors,*  library  research  of  statutes  and 
related  case  law,  and  a  questionnaire  administered  during  the  sum- 
mer of  1974  to  attorneys  and  judges  who  have  day-to-day  contact 
with  the  administration  of  criminal  justice. 
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Following  additional  introductory  sections  on  the  nature  of  the 
questionnaires  and  the  respondents  and  the  role  of  the  legislature 
in  defining  and  classifying  criminal  conduct,  the  analysis  will  con- 
tinue in  three  parts.  Part  I  analyzes  the  status  of  criminal  code 
reform  in  the  District  of  Columbia.  It  is  subdivided  into  Toursec- 
tions  which  discuss  the  national  movement  for  criminal  code  re- 
form, the  historical  development  of  the  District's  criminal  code,  the 
resurgence  of  the  imi)etus  for  substantive  criminal  code  reform  in 
the  District  of  Columbia,  and  evaluate  the  recently  created  Law 
Review  Commissicm  as  a  mechanism  to  achieve  criminal  code  re- 
form. The  need  for  revision  of  the  criminal  code  is  assessed  in  Part 
II  by  identifying  general  problem  areas  or  deficiencies  in  the  present 
code.  This  approach  gives  a  broad  overview  of  the  degree  to  which 
the  code  falls  short  of  minimum  standards.  Finally,  Part  III  presents 
a  case  study  of  the  provisions  relating  to  unlawful  homicide.  It  dem- 
onstrates the  need  for  especially  detailed  scrutiny  of  code  provisions 
protecting  vital  community  interests  and  illustrates  an  approach  to 
analysis  of  substantive  offense  areas  involving  several  code  sections. 

1.  Pub.  L.  No.  93-379  (Aug.  21,  1974). 

2.  See  notes  85 — 88  &  accompanying  text  infra. 

3.  See  FiN.M-  Report  of  the  National  Commission  on  Reform  of  the  Federai, 
Criminal  Laws,  A  Proposed  New  Federal  Criminal  Code  (1971)  (hereinafter  cited 
as  Proposed  Federal  Criminal  CodeI. 

4.  Professor  Aaronson  served  as  a  member  of  the  Criminal  Code  Revision  Com- 
mittee, Young  Lawyers  Section,  District  of  Cohimbia  Bar  Association,  from  1970 
to  1973,  serving  as  chairman  for  the  hist  two  years.  He  submitted  a  paper  analyzing 
two  bills  to  create  a  law  review  commission  (H,R.  7412  and  H.R.  7658),  and  testi- 
fied before  the  Judiciary  Subcommittee  of  the  House  of  Representatives  District 
of  Columbia  Committee.  He  presented  a  resolution  of  the  Criminal  Code  Revision 
Committee,  endorsed  by  the  P'.xecutive  Council  of  the  Young  Lawyers  Section, 
recommending  that  criminal  code  reform  be  accorded  priority  among  the  tasks  to 
be  given  a  law  review  commission. 
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II.     Needs  and  Directions  for  Criminal  Code  Reform: 
General  Problem  Areas  and  Code  Deficiencies 

What  are  the  principal  deficiencies  of  the  substantive  criminal 
laws  of  the  District  of  Columbia?  This  question  is  addressed  in  this 
section  by  identifying  and  illustrating  problems  in  the  District  of 
Columbia  criminal  code  which  are  counterproductive  to  the  public 
ends  which  it  should  serve.  The  problem  areas  selected  represent 
aspects  of  the  basic  minimum  standards  of  an  effective  criminal 
code.  It  is  submitted  that  the  extent  of  their  presence  is  an  indicator 
of  the  success  or  failure  of  the  criminal  code  and  suggestive  of  priori- 
ties for  criminal  code  reform.  The  general  problem  areas  are:  1) 
absence  of  fair  notice  as  to  what  constitutes  criminal  conduct;  2) 
code  provisions  inconsistent  with  contemporary  values;  3)  absence 
of  a  rational  system  of  gradation  and  penalties;  4)  overlapping  and 
confusing  code  provisions;  5)  sexual  discrimination;  and  6)  absence 
of  provisions  in  areas  deserving  protection  of  a  criminal  code. 
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The  discussion  is  organized  according  to  the  above  general  prob- 
lem areas.  No  attempt  is  made  to  exhaustively  categorize  applicable 
code  sections.  The  apj^roach  is  to  describe  the  problem  area,  to 
analyze  general  problems  into  components  or  sub-types  where  possi- 
ble, and  to  clarity  the  nature  and  seriousness  of  the  problem  by 
selecting  representative  or  particularly  interesting  illustrations  from 
among  the  code  sections.  Frequently,  one  or  two  offenses  are  then 
discussed  in  greater  detail,  both  in  relation  to  the  particular  prob- 
lem and  to  appropriate  remedies  and  directions  for  reform. 

A.     Absence  of  Fair  Notice  as  to   What   Constitutes   Criminal 
Conduct 

The  due  process  clauses  of  the  fifth  and  fourteenth  amendments 
to  the  Constitution  embody  the  values  expressed  in  one  of  the  fun- 
damental principles  of  the  American  system  of  criminal  justice:  fair 
notice  as  to  the  nature  and  scope  of  conduct  declared  to  be  criminal. 
The  absence  of  this  notice  in  penal  statutes  has  been  somewhat 
deterred  by  the  "void  for  vagueness"  doctrine  developed  by  the 
Supreme  Court,  imposing  minimum  standards  for  the  degree  of 
notice  required  of  the  legislature  in  drafting  statutes.'-^  The  values 
underlying  this  doctrine  have  been  clearly  articulated  by  the  Court 
in  a  recent  case: 

Vague  laws  offend  several  important  values.  First,  because  we  as- 


123.  See  generally  Aigler,  Lef^islation  in  Vague  or  General  Terms,  21  Mich.  L. 
Rf.v.  831  (1923);  Amsterdam,  Federal  Constitutional  Restrictions  on  the  Punish- 
ment of  Crimes  of  Status.  Crimes  of  (leneral  Obnoxiousness,  Crimes  of  Displeasing 
Police  Officers,  and  the  Like.  3  Ckim.  L.  Bull.  205  (1967);  Freund,  The  Use  of 
Indefinite  Terms  in  Statutes,  30  Yale  L.J.  437  (1921);  Scott,  Constitutional  Limi- 
tations on  Substantive  Criminal  Law,  29  Rocky  Mt.  L.  Rev.  275  (1957);  Note,  The 
Void-for-Vagucness  Doctrine  in  the  Supreme  Court,  109  U.  Pa.  L.  Rev.  67  (1960). 
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Runic  llifU  man  is  free  to  steer  between  lawful  and  unlnwlul  conduct, 
we  insist  the  laws  ^;ive  the  person  o(  ordinary  intelligence  a  reasonable 
opportunity  to  know  what  is  prohibited,  so  that  he  may  act  accord- 
ingly. Vat;uc  laws  may  trap  the  innocent  by  not  providing  fair  warn- 
ing. Second,  if  arbitrary  and  discriminatory  enforcement  is  to  be 
prevented,  laws  must  i^rovidc  cxi^licit  standards  for  those  who  apply 
them.  A  vague  law  impermissibly  delegates  basic  policy  matters  to 
policemen,  judges,  and  juries  for  resolution  on  an  ad  hoc  and  subjec- 
tive basis,  with  the  attendant  dangers  of  arbitrary  and  discriminatory 
application.  .  .  .  Uncertain  meanings  inevitably  lead  citizens  to 
"  'steer  far  wider  of  the  unlawful  zone'  .  .  .  than  if  the  boundaries  of 
the  forbidden  areas  were  clearly  marked."'^* 

This  expression  of  the  doctrine's  premises  is  reflected  in  two  fun- 
damental notions  inherent  in  the  development  of  Anglo-American 
criminal  law:  1)  that  an  individual  is  responsible  to  society  for  the 
consequences  of  his  volitional  acts;  and  2)  that  all  persons  should 
receive  equal  treatment  under  the  law.  These  twin  objectives  can 
only  be  achieved  by  maximizing  precise  drafting  of  statutes  in  order 
to  give  the  citizen  a  clear  choice  between  licit  and  illicit  conduct, 
and  to  minimize  the  potential  for  inequitable  application  of  the 
criminal  laws  which  arises  from  an  undue  grant  of  discretion  to 
various  officials  charged  with  administering  criminal  justice. 

It  is  submitted  that  an  important  test  of  the  adequacy  of  a  crimi- 
nal code  is  its  ability  to  perform  this  essential  notice  function.  It  is 
also  submitted  that  criminal  statutes  should  be  scrutinized  in  the 
code  revision  process  to  insure  not  merely  that  the  minimum  due 
process  standards  of  fair  notice  are  satisfied  but  that  every  effort  has 
been  made  to  provide  as  clear  notice  as  possible. 

The  District  of  Columbia's  criminal  code  contains  four  major 
problems  tending  to  diminish  this  notice  function.'"  The  first  is  the 
absence  of  any  definition  of  oti'ense  elements  in  most  code  sections. 
This  problem  is  compounded  where  elements  of  offenses  embody 
confusing  common  law  concepts  and  distinctions.  The  second  prob- 
lem arises  from  offense  elements  which  are  defined  in  vague,  confus- 
ing terms.  The  third  problem  is  a  result  of  the  absence  of  general 

1247Grayned  v.  City  of  Rockford,  408  U.S.  104,  108—09  (1972)  (footnotes  omit- 
ted). 

125.  Sec  Qucstionnnire  on  the  Reform  of  the  District  of  Columbia  Substantive 
Criminal  Code,  Response  No.  50,  Comment  to  Q.  Ill  A  1  ("  'Fair  notice'  is  a 
fiction.");  id..  Response  No.  58,  Comment  to  Q.  Ill  A  1  ("The  D.C.  Code  is  one  of 
the  poorest  I've  ever  seen.");  id.,  Response  No.  83,  Comment  to  Q.  Ill  A  1  ("This 
is  not  a  problem  of  'fair  notice'  but  rather  a  problem  of  solidifying  and  simplifying 
the  criminal  seclion-s  of  the  code.")  [hereinafter  cited  as  Questionnaire]. 
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definitions,  especially  those  poverninp  the  mental  states  which  dis- 
tinguish criminal  from  non-criminal  conduct.  The  fourth  failing  of 
the  notice  function  is  seen  in  the  inadequate  organization  and  in- 
dexing of  criminal  offenses. 

1.     The  absence  of  definitions  of  ofTense  elements 

While  a  number  of  provisions  in  the  District's  code  fail  to  define 
the  elements  of  the  offense,  this  omission  obviously  raises  greater 
problems  in  certain  offense  areas  than  in  others.  For  example,  a  lack 
of  definition  of  the  requisite  elements  for  the  offense  of  adultery  is 
not  very  serious  since  the  offense's  scope  has  changed  little,  if  at  all, 
since  first  "codified"  in  the  Ten  Commandments.'^*  On  the  other 
hand,  the  scope  of  the  offense  of  manslaughter  has  undergone  con- 
siderable refinement  since  its  common  law  origin  in  England.'"  In- 
deed, it  is  probably  safe  to  say  that  few  citizens  other  than  practic- 
ing criminal  attorneys,  judges,  and  some  law  students  could  even 
define  the  exact  conduct  encompassed  by  that  offense  in  the  Dis- 
trict.'^'* Yet,  the  code  simply  provides  for  punishment  upon  convic- 
tion of  manslaughter,  without  even  attempting  to  outline  its  reach 
in  the  statute. 

There  are  a  number  of  provisions  sufTering  from  this  infirmity — a 
number  sufficiently  great  to  seriously  impair  the  overall  notice  func- 
tion of  the  code.  Thus,  mayhem,  affray,  assault,  attempt,  libel,  and 
escape  are  among  those  substantive  offenses  which  are  declared 
criminal  without  statutory  definition.'^*  To  charge  all  citizens  with 
knowledge  of  the  law  assumes  that  the  scope  of  the  criminal  law  is 
generally  known  or  ascertainable  by  one  of  ordinary  intelligence. 
When  there  is  no  readily  available  source  for  this  information,  this 
assumption  becomes  especially  unreasonable,  particularly  if  ap- 
plied to  other  than  malum  in  se  offenses.'^" 

126.  Compare  D.C.  Code  §  22-301  (1973),  with  Exodus  20:14  (King  James). 

127.  See  generally  notes  481 — 528  &  accompanying  text  infra. 

128.  See  Questionnaire,  supra  note  125,  Response  No.  57,  Comment  to  Q.  II  2  b 
("There  presently  is  some  confusion  among  judges  as  to  whether  there  are  two 
manslaughters  (voluntary  &  involuntary) — this  confusion  should  be  settled — at 
common  law  there  was  one  which  could  be  committed  two  ways."). 

129.  D.C.  Code  §  22-506  (1973)  (mayhem);  id.  §  22-1101  (affray);  id.  §§  22-501 
—05  (assault);  id.  §  22-103  (attempt);  id.  §§  22-2301—03  (libel);  id.  §  22-2601 
(prison  breach). 

130.  It  may  be  argued  that  malum  in  se  offenses  do  not  require  the  degree  of 
notice  of  malum  prohibitum  offenses  because  they  are  generally  known  and  pro- 
scribed by  standards  of  community  morality.  However,  the  scope  of  the  conduct 
legally  proscribed  may  differ  from  that  generally  morally  proscribed.  Also,  since 
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A  criminal  pr()scri])tion  suinimirily  declared  without  limit iiij^  or 
explanatory  language  to  describe  the  lull  reach  of  the  otlense  tails 
to  be  "sulliciently  explicit  to  inform  those  who  are  subject  to  it  what 
conduct   on  their  i)art   will  render  them  liable  to  its  penalties 

"131 

2.     Ofiense  elements  defined  in  va^'ue,  confusing  terms 

A  second  defect  in  the  District  of  Columbia's  criminal  code  im- 
pairing its  notice  function  is  evident  where  the  legislature  has  set 
out  offense  elements  but  the  definitions  are  either  insufficiently 
explicit  in  clarifying  the  offense's  scope  or  do  not  fully  reflect  the 
body  of  case  law  defining  the  offense's  total  reach.  In  either  case, 
the  attempt  at  clarification  has  contributed  little  to  the  full  explica- 
tion of  the  conduct  proscribed  or  has  actually  furthered  confusion 
surrounding  the  offense. 

An  illustration  of  an  archaic  definition  of  an  offense  element  is 
provided  by  the  rape  statute.  That  section  reads  in  part,  "Whoever 
has  carnal  knowledge  of  a  female  forcibly  and  against  her  will 
.  .  .  ."'^^  While  the  actus  reus  of  the  offense  clearly  requires  that 
the  act  be  by  force  and  without  the  consent  of  the  female,  it  is  defi- 
cient in  totally  outlining  the  conduct  which  may  be  sanctioned 
under  the  statute.  The  essential  element  of  the  offense,  carnal 
knowledge,  is  a  vague  term  of  biblical  origin  which,  when  included 
in  a  penal  statute,  may  represent  the  antithesis  of  precise  drafting. 
Not  only  does  the  term  fail  to  give  clear  notice  that  sexual  inter- 
course is  required,  but  it  does  not  indicate  that  the  definition  of 
intercourse  for  rape  entails  the  mere  penetration  of  th6  female's 
labia  majora  without  requiring  that  the  male  achieve  emission.'" 
Thus,  the  use  of  the  term  "carnal  knowledge"  does  little,  if  any- 
one of  the  functions  of  a  criminal  code  is  to  reinforce  community  conceptions  of 
minimum  standards,  the  argument  involves  an  element  of  circular  reasoning.  Cf. 
notes  156 — 70  &  accompanying  text  infra. 

131.  Connally  v.  General  Constr.  Co.,  269  U.S.  385,  391  (1926)  (Oklahoma  stat- 
ute prohibiting  state  contractors  from  paying  their  employees  less  than  the  "cur- 
rent rate  of  per  diem  wages  in  the  locality  where  the  work  is  performed"  held  void 
for  vagueness). 

132.  D.C.  Code  §  22-2801  (1973).  See  also  Questionnaire,  supra  note  125,  Re- 
sponse No.  60,  Comment  to  Q.  II  3  a  ("Forcible  rape  should  be  separated  from 
carnal  knowledge  .  .  .  should  be  explicit  in  requiring  sexual  intercourse.");  Appen- 
dix infra. 

133.  See  Wheeler  v.  United  States,  93  U.S.  App.  D.C.  159,  211  F.2d  19,  cert, 
denied,  347  U.S.  1019  (1954);  United  States  v.  Fuller,  243  F.  Supp.  203  (D.D.C. 
1965). 
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thing,  to  describe  the  essential  element  of  the  actus  reus. 

Additionally,  the  term  "forcibly  and  against  her  will"  does  not 
fully  descrilie  the  conduct  within  the  scoj)c  of  the  statute.  In  fact, 
that  limiting  phrase  is  adirmatively  misleading  in  light  of  the  judi- 
cial interpretation  it  has  received.  Thus,  the  force  element  has  often 
been  diminished  by  emphasis  placed  upon  the  element  of  lack  of 
consent.'^*  Rape  may  be  committed  without  force  if  the  mere  threat 
of  use  of  serious  force  is  present. '^^  Likewise,  the  statute  may  include 
sexual  intercourse  without  force  if  the  female  is  incapable  of  grant- 
ing consent  in  cases  where  she  has  been  drugged  or  is  incompetent 
by  reason  of  mental  infirmity.'^"  The  "notice"  thus  given  by  the 
section  is  inconsistent  with  its  scope  in  that  force  is  not  always  a 
requisite  element. 

134.  In  cases  where  consent  has  been  induced  by  threats  of  force,  the  courts  have 
held  that  the  apparent  consent  will  be  no  defense  to  the  rape  charge  even  though 
no  force  was  actually  used.  Sec,  e.g.,  McGuinn  v.  United  States,  89  U.S.  App.  D.C. 
197,  199,  191  F.2d  477,  479  (1951): 

The  court  properly  instructed  the  jury  "there  must  be  an  absence  of  consent 
unless  the  consent  is  induced  by  putting  the  woman  in  fear  of  grave  bodily 
harm  or  death  or  by  the  exercise  of  actual  phvsical  force  against  her  person." 
Id. 

135.  See.  e.g.,  id.;  Ewing  v.  United  States,  77  U.S.  App.  D.C.  14,  16,  135  F.2d 
633,  635  (1942),  cert,  denied,  318  U.S.  776  (1943): 

There  are  cases,  especially  older  ones  from  other  jurisdictions,  which  seem 
to  require  resistance  to  the  victim's  ultimate  physical  powers  in  order  to 
sustain  conviction  for  this  crime.  But  the  law  is  no  longer  in  this  last-ditch 
stage.  Whatever  it  may  have  been  in  other  times,  it  is  generally  settled  now 
that  consent  is  not  shown  when  the  evidence  discloses  resistance  is  overcome 
by  threats  which  put  the  woman  in  fear  of  death  or  grave  bodily  harm,  or  by 
these  combined  with  some  degree  of  physical  force. 

Id.  (footnote  omitted). 

See  also  Farrar  v.  United  States,  107  U.S.  App.  D.C.  204,  212,  275  F.2d  868,  876 

(1960)  (Prettyman,  C.J.,  Memorandum  on  Petition  for  Rehearing  in  Banc): 
A  girl  cannot  simply  say,  "I  was  scared,"  and  thus  transform  an  apparent 
consent  into  a  legal  non-consent  which  makes  the  man's  act  a  capital  offense. 
She  must  have  a  reasonable  apprehension,  as  1  understand  the  law,  of  some- 
thing real;  her  fear  must  he  not  fanciful  but  substantial. 

Id.  (footnotes  omitted). 

But  the  fear  inducing  apparent  consent  may  be  a  "general  fear  of  her  assailant," 

as  opposed  to  fear  induced  by  a  specific  threat.  See  Johnson  v.  United  States,  138 

U.S.  App.  D.C.  174,  426  F.2d  651  (1970). 

136.  See,  e.g.,  Sanselo  v.  United  States,  44  App.  D.C.  508,  510  (1916): 
Even  in  the  case  of  a  woman,  where  the  element  of  force  is  an  essential 
ingredient  of  the  crime,  it  is  no  defense  that  she  did  not  protest  or  resist,  if, 
in  fact,  by  reason  of  drunkenness,  stupefaction,  or  idiocy,  she  was  incapable 
of  yielding  consent. 

Id.  (footnote  omitted). 
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The  statute  nlso  Tails  to  give  notice  as  to  certain  other  elements. 
While  the  actor  is  simply  described  by  the  neuter  term  "Whoever," 
the  qualifying  phrase  "has  carnal  knowledge  of  a  female,"  when 
taken  together  with  the  fact  that  carnal  knowledge  is  limited  to 
sexual  intercourse,  indicates  that  the  oHense  may  only  be  commit- 
ted directly  by  a  male.'^'  Although  the  statute  does  not  exclude 
married  couples  from  its  coverage,  nor  has  any  case  explicitly  so 
held,  the  statute  does  describe  the  common  law  offense  which  in- 
cluded this  excei)tion.'^'*  Finally,  one  of  the  most  controversial  issues 
of  the  ofl'ense,  the  requisite  evidentiary  element  of  corroboration  of 
the  victim's  testimony,  is  omitted  from  the  statute  entirely. ''"• 

Read  in  light  of  the  interpretative  case  law,  the  rape  statute  fails 
in  three  ways  to  fulfill  its  notice  function.  Several  significant  ele- 
ments of  the  offense  are  entirely  absent  from  the  provision's  defini- 
tion. The  central  element  of  the  ofTense,  sexual  intercourse,  is  de- 
fined in  a  term  too  vague  to  add  any  clarity  to  the  generic  term 
"rape."  And,  the  gravest  failure  of  the  provision  is  found  in  the 
element  of  force  which  misleads  citizens  into  believing  that  the  rape 
must  be  forcible,  while,  in  fact,  it  need  not  be  if  it  is  against  the 
victim's  will."" 


137.  A  female  may,  however,  commit  the  crime  of  rape  of  another  female  when 
acting  as  an  accessory  to  a  male  perpetrator.  See,  e.g.,  State  v.  Pikel,  116  Wash. 
600,  200  P.  316  (1921). 

138.  Compare  D.C.  Code  §  22-2801  (1973).  with  R.  Perkins,  Criminal  Law  152. 
156  (2d  ed.  1969)  (hereinafter  cited  as  R.  Perkins). 

139.  Corroboration  is  required  in  the  District  of  Columbia  as  to  both  the  corpus 
delecti  of  the  offense  and  the  identity  of  the  assailant.  See,  e.g..  Allison  v.  United 
States,  133  U.S.  App.  D.C.  159,  409  F.2d  445  (1969);  In  re  W.E.P.,  318  A.2d  186 
(D.C.  Ct.  App.  1974).  Rut  see  United  States  v.  Arnold  (D.C.  Super.  Ct.,  Crim.  No. 
45274-73,  Jan.  14,  1974),  wherein  Newman,  J.,  held  that  corroboration  was  no 
longer  required  in  the  District  of  Columbia;  this  decision,  however,  was  not  binding 
on  other  Superior  Court  judges  unless  approved  by  the  District  of  Columbia  Court 
of  Appeals.  See  also  Questionnaire,  .supra  note  125,  Response  No.  56,  Comment  to 
Q.  II  3  a  ("Corroboration  requirement  is  outrageous — only  assault  so  requir- 
ing— vestige  of  day  where  crime  less  relevant — serious  impediment  to  needed  prose- 
cution."); id..  Response  No.  48,  Comment  to  Q.  II  3  a  ("Recent  decision  in  U.S.  v. 
Wiley  [160  U.S.  App.  D.C.  281.  492  F.2d  547  (1973)  (independent  corroboration  of 
carnal  knowledge  insuflicient  for  conviction)]  ...  is  an  outrage.  Corroboration 
requirement  should  be  dropped.");  Appendix  '.nfra. 

140.  The  drafters  of  the  Proposed  F'ederal  Criminal  Code  had  little  difficulty  in 
including  these  elements  in  their  proposed  rape  sections. 

Rape. 

(1)  Olfense.  A  male  who  has  sexual  intercourse  with  a  female  not  his  wife 
is  guilty  of  rape  if: 

(a)  he  compels  her  to  submit  by  force,  or  by  threat  of  imminent  death, 
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Another  illustration  of  an  inadcfiunlo  definition  of  offense  ele- 
ments cnn  he  found  in  (he  false  pretenses  statute.'"  While  the 
IcngtliN'  ])rovisi()ns  delineate  several  means  by  whieh  the  olfense  can 
be  committed,  the  essential  offense  does  not  completely  define  the 
requisite  elements.  In  fjeneral,  false  pretenses  requires:  1)  a  false 
pretense  or  representation  of  a  past  or  existing  material  fact;  2)  the 
actor's  knowled|,'e  of  the  falsity;  3)  a  specific  intent  to  defraud;  4) 
reliance  by  the  victim  upon  the  actor's  false  pretense  or 
representation;  and  5)  defrauding  or  obtaining  of  value."-  Yet  the 
generic  section  of  the  statute  only  provides,  "Whoever,  by  any  false 
pretense,  with  intent  to  defraud,  obtains  from  any  person  any  serv- 
ice or  anything  of  value  .   .   .   .""^ 

This  definition  omits  two  essential  elements:  the  defendant's 
knowledge  of  the  falsity  and  the  victim's  reliance  thereon.  A  further 
infirmity  in  that  statute's  definition  is  that  it  fails  to  note  the  re- 
quirement that  the  pretense  or  representation  be  in  regard  to  a  past 

serious  bodily  injury,  or  kidnapping,  to  be  inflicted  on  any  human  being; 

(b)  he  has  substantially  impaired  her  power  to  appraise  or  control  her 
conduct  by  administering  or  emi^loying  without  her  knowledge  intoxicants  or 
other  means  with  intent  to  prevent  resistance;  or 

(c)  the  victim  is  less  than  ten  years  old. 

(2)  Grading.  Rape  is  Class  A  felony  if  in  the  course  of  the  offense  the  actor 
inflicts  serious  bodily  injury  upon  the  victim,  or  if  his  conduct  violates 
subsection  (l)(c),  or  if  the  victim  is  not  a  voluntary  companion  of  the  actor 
and  has  not  previously  permitted  him  sexual  liberties.  Otherwise  rape  is  a 
Class  B  felony. 
Proposed  Fkderai.  Criminal  Code,  supra  note  3,  §  1641. 

Gross  Sexual  Imposition. 

A  male  who  lias  sexual  intercourse  with  a  female  not  his  wife  is  guilty  of  a 
Class  C  felony  if: 

(a)  he  knows  that  she  suffers  from  a  mental  disease  or  defect  which  renders 
her  incapable  of  understanding  the  nature  of  her  conduct; 

(b)  he  knows  that  she  is  unaware  that  a  sexual  act  is  being  committed  upon 
her,  or  knows  that  she  submits  because  she  mistakenly  supposes  that  he  is 
her  husband;  or 

(c)  he  compels  her  to  submit  by  any  threat  that  would  render  a  female  of 
reasonable  (irmne.ss  incapable  of  resisting. 

Id.  §  1G42. 

Definitions  for  Sections  1641  to  1649. 

In  .sections  1641  to  1649: 
"*        (a)  "sexual  intercourse"  occurs  upon  penetration,  however  slight;  emission 

is  not  required. 
Id.  §  1649. 

141.  D.C.  Code  §  22-1301  (1973). 

142.  See  Hymes  v.  b'nited  States,  260  A.2d  679.  680  (D.C.  Ct.  App.  1970). 

143.  D.C.  Code  §  22-1301  (1973). 
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or  cxistini;  thinp,  rather  than  mrrcly  a  false  promise. '*•  In  failing:  to 
describe  all  but  a  few  of  the  olleiise's  elements,  the  le{,Mslature  af- 
firmatively misleads  the  public  into  believing'  that  the  scope  of  the 
ofiense  is  broader  than  the  actual  oli'ense.  The  conclusion  is  war- 
ranted that  the  failure  to  provide  initial  adequate  drafting  and  the 
failure  It)  continuously  re\ie\v  the  code  to  insure  that  it  reflects  the 
present  state  of  the  law  offends  the  values  underlying  the  due  jiro- 
cess  clause.  Law  enforcement  officials  and  pri\ate  citizens  should 
not  be  required  to  read  through  the  case  law  in  the  hopes  of  finding 
a  clear  statement  of  the  basic  elements  of  criminal  offenses.  As  the 
Supreme  Court  stated,  "No  one  may  be  required  at  peril  of  life, 
liberty,  or  property  to  speculate  as  to  the  meaning  of  penal  statutes. 
All  are  entitled  to  be  informed  as  to  what  the  state  commands  or 
forbids.  "'^•■' 

3.     Absence  of  definitions  of  general  criminal  law  principles 

The  legislature  has  never  attempted  to  codify  general  principles 
of  criminal  law.'^^  At  present,  the  criminal  code  contains  only  two 
general  definitions:  one  governing  "writing"  and  "paper, "'^'  the 
other,  "anything  of  value. "'^'*  These  would  seem  inadequate  even 
without  considering  the  fact  that  neither  definition  has  been  revised 
since  first  codified  in  1901,  while  the  subject  area  to  which  they  refer 
has  evolved  radically.'^"  Jurisdictions  recently  revising  their  codes 
have  included  detailed  general  definitions.'"'" 

At  a  minimum,  the  District's  code  should  include  a  comprehen- 
sive definition  of  mens  rea.  The  present  code  uses  almost  every 
imaginable  formulation  in  its  various  provisions,  such  as  "will- 

144.  The  misrepresentation  must  relate  to  a  material  fact  existing  at  the  time 
the  statement  is  made.  See  Chaplin  v.  United  States,  81  U.S.  App.  D.C.  80,  157 
F.2d  697  (1946).  See  also  Questionnaire,  supra  note  125,  Response  No.  59,  Com- 
ment to  Q.  II  10  g  ("False  pretenses  in  addition  should  be  made  out  where  the 
provision  is  of  future  action  just  the  same  as  larceny  by  trick.  The  distinction  is 
meaningless.");  Appendix  infra. 

145.  Lanzetta  v.  New  Jersey,  306  U.S.  451,  453  (1939)  (statute  penalizing  one 
for  being  a  "gangster"  unconstitutionally  vague). 

146.  However,  the  General  Index  of  the  D.C.  Code  lists  some  50  specific  defini- 
tions provided  in  title  22,  ranging  from  "wild  animals,"  D.C.  Code  §  22-1628  (1973), 
to  "sado-masochistic  abuse,"  id.  §  22-2001. 

147.  Id.  §  22-101. 

148.  Id.  §  22-102. 

149.  See  text  accompanying  note  35  supra. 

150.  See,  e.A'..  Conn.  Gen.  Stat.  §  53a-3  (1972);  Ky.  Rev.  Stat.  Ann.  §  433A.1- 
090  (Baldwin  1974);  N.Y.  Penal  Law  §  10.00  (McKinney  1967). 
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fully,"  "maliciously,"  "deliheratoly,"  "knowinj^ly,"  "unlawi'uUy," 
and  "intentionally."  There  is  no  need  tor  a  proliferation  of  conl'usinjj 
terms  describing:  required  mental  stales. 

The  drafters  of  the  Proposed  Federal  Criminal  Code  ha\e  ex- 
pressly included  a  definitional  scheme  for  such  mens  rea  elements: 

(1)  Kinds  of  Culpability.  A  person  engaf^es  in  conduct: 

(a)  "intentionally"  if,  when  he  engages  in  the  conduct,  it  is  his 
purpose  to  do  so; 

(b)  "knowingly"  if,  when  he  engages  in  the  conduct,  he  knows  or 
has  a  firm  belief  unaccompanied  by  substantial  doubt  that  he  is 
doing  so,  whether  or  not  it  is  his  purpose  to  do  so; 

(c)  "recklessly"  if  he  engages  in  the  conduct  in  conscious  and 
clearly  unjustifiable  disregard  of  a  substantial  likelihood  of  the  exist- 
ence of  the  relevant  facts  or  risks,  such  disregard  involving  a  gross 
deviation  from  acceptable  standards  of  conduct,  except  that,  as  pro- 
vided in  section  502,  awareness  of  the  risk  is  not  required  where  its 
absence  is  due  to  voluntary  intoxication; 

(d)  "negligently"  if  he  engages  in  the  conduct  in  unreasonable 
disregard  of  a  substantial  likelihood  of  the  existence  of  the  relevant 
facts  or  risks,  such  disregard  involving  a  gross  deviation  from  accept- 
able standards  of  conduct;  and 

(e)  "willfully"  if  he  engages  in  the  conduct  intentionally,  know- 
ingly, or  recklessly. 

(2)  Where  Culpability  Not  Specified.  If  a  statute  or  regulation 
thereunder  defining  a  crime  does  not  specify  any  culpability  and  does 
not  provide  explicitly  that  a  person  may  be  guilty  without  culpabil- 
ity, the  culpability  that  is  required  is  willfully.  Except  as  otherwise 
expressly  provided  or  unless  the  context  otherwise  requires,  if  a  stat- 
ute provides  that  conduct  is  an  infraction  without  including  a  re- 
quirement of  culpability,  no  culpability  is  required.'^' 

Naturally,  the  codification  of  general  principles  should  not  be 
limited  to  the  various  mens  rea  elements.  For  example,  the  Pro- 
posed Federal  Criminal  Code  also  includes  definitions  of  mens  rea 

151.  Pkoposed  Federai.  Chiminal  Code,  supra  note  3,  §§  302(1),  (2).  In  addition, 
the  drnfters  indicated  that  doubt  as  to  whether  the  mens  rea  should  be  applied  to 
each  element  of  the  offense  should  be  re.solved  in  favor  of  the  defendant,  excepting 
express  statutory  language  to  the  contrary: 

^-  Except  as  otherwise  expressly  provided,  where  culpability  is  required,  that 
kind  of  culpability  is  required  with  respect  to  every  element  of  the  conduct 
and  to  those  attendant  circumstances  specitied  in  the  definition  of  the  of- 
fense, except  that  where  the  required  culpability  is  "intentionally,"  the  cul- 
pability required  as  to  an  attendant  circumstance  is  "knowingly." 
Id.  §  :<02(:5)(a). 
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defenses — i-^nornnce  or  mistake  of  fad  or  la\s — and  consul  relation- 
shiii  between  conduct  and  i(>suU.'''^ 

There  is  sonic  conlroversy  as  to  whcllicr  alticniative  defenses 
should  be  codified  or  left  to  judicial  de%eloj)mcnt.'"  Accepting,  or- 
pucndo,  the  latter  position,  it  should  be  noted  that 

(he  use  of  InnpuMj^e  of  defenses  in  criminal  statutes  is  an  indisponsa- 
ble  draftsmnn's  tool.  The  criminal  process  as  a  whole  is  put  in  a  more 
accurate  light  if  certain  elements  are  identilied  as  matters  of  de- 
fense.'*' 

For  example,  in  regard  to  theft  offenses,  after  setting  forth  the  defi- 
nition of  the  offense,  revisers  could  include  references  to  specific 
defenses  such  as  claim  of  right  or  intra-spousal  property.'-'^ 

Requiring  such  provisions  serves  a  number  of  important  functions 
in  the  administration  of  criminal  justice.  First  and  foremost,  general 
definitions  provide  clear  notice  to  citizens  as  to  what  conduct  on 
their  part  will  be  considered  unacceptable  under  the  code  as  well  as 
qualifying  that  conduct  by  describing  its  necessary  concomitant 


152.  Id.  §§  303—06. 

153.  See  generally  Cosway,  The  Revised  Washington  Criminal  Code's  Vital 
Structure:  The  Burden  of  Proof,  Felony  Murder,  and  Justification  Provisions,  48 
Wash.  L.  Rev.  57  (1972);  Fletcher,  Two  Kinds  of  Legal  Rules:  A  Comparative  Study 
of  Burdcn-of-Persuasion  P}-actices  in  Criminal  Cases,  77  Yale  L.J.  880  (1968);  Hall, 
Science  and  Morality  of  Criminal  Laiv,  9  Ariz.  L.  Rev.  360  (1968).  See  also  Ques- 
tionnaire, supra  note  125,  Response  No.  53,  Comment  to  Q.  Ill  A  9  ("It  is  an  area 
where  I  think  it  would  be  a  shame  to  stifle  common  law  development,  though  some 
codification — if  not  made  the  exclusive  source  of  law — might  be  helpful.");  id.. 
Response  No.  64,  Comment  to  Q.  Ill  A  9  ("On  the  one  hand,  there  are  all  varieties 
of  justification  in  terms  of  lesser  evil  v.hich  should  be  provided  for  (&  more  broadly 
than  at  common  law).  On  the  other  hand,  it  would  be  a  mistake  to  try  to  anticipate 
in  definition  every  sort  of  such  justification  that  may  arise."). 

154.  See  Cosway,  The  Revised  Washington  Criminal  Code's  Vital  Structure:  The 
Burden  of  Proof.  Felony  Murder,  and  Justification  Provisions,  48  Wash.  L.  Rev. 
57,  59  (1972). 

155.  The  drafters  of  the  Proposed  Federal  Criminal  Code  included  the  following 
defenses  to  the  theft  provisions: 

It  is  a  defense  to  a  prosecution  under  sections  1732  to  1738  that: 

(a)  the  actor  honestly  believed  that  he  had  a  claim  to  the  property  or 
services  involved  which  he  was  entitled  to  assert  in  the  manner  which  forms 
the  basis  for  the  charge  against  him;  or 

(b)  the  victim  is  the  actor's  spouse,  but  only  when  the  property  involved 
constitutes  household  or  personal  elFects  or  other  property  normally  accessi- 
ble to  both  spouses  and  the  parties  involved  are  living  together.  The  term 
"spouse,"  as  used  in  this  section,  includes  persons  living  together  as  man  and 
wife. 

Proposed  Federal  Criminal  Code,  supra  note  3,  §  1739(1). 
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mental  state.  Secondly,  officials  charged  with  the  administration  of 
the  criminal  laws  are  given  clear  standards  by  the  legislature  to 
apply  to  thc.T  roles  in  the  system.  Thirdly,  comprehensive  defini- 
tions will  promote  equitable  administration  of  justice  by  maximiz- 
ing uniform  interpretation  of  the  criminal  code. 

4.     Inadequacies  in  the  organization  and  indexing  of  criminal 
offenses 

Throe  organizational  inadequacies  in  the  present  code  contribute 
to  a  diminution  of  the  code's  notice  function.  They  are:  1)  an  inade- 
quate general  index  for  the  code;  2)  the  alphabetical  arrangement 
of  offenses  in  title  22;  and  3)  the  proliferation  of  criminal  offenses 
in  virtually  every  title  of  the  code. 

A  major  problem  is  the  general  index  of  the  code.'*'  It  is  evident 
that  it  is  both  outdated  and  inadequate  in  performing  its  task.  Code 
provisions  long  eliminated  and  no  longer  found  in  the  code  are  still 
carried  in  the  index.'"  Likewise,  the  index  is  only  useful  if  one 
already  knows  the  precise  term  used  for  the  information  one  is  seek- 
ing. Cross  references  are  few  and  far  between,  and  the  wisdom  of  the 
choice  of  many  of  the  index  categories  is  certainly  questionable.'^* 

The  criminal  code  in  the  District  is  basically  arranged  alphabeti- 
cally by  offense  name,  although  even  that  scheme  has  deteriorated 
as  sections  have  been  gradually  amended,  eliminated,  or  added  over 
the  years  since  the  1901  codification.'^"  Yet,  the  alphabetical  system 
has  been  largely  rejected  by  the  many  jurisdictions  which  have  re- 
cently revised  their  codes.'"" 

156.  See  Questionnaire,  supra  note  125,  Response  No.  2,  Comment  to  Q.  Ill  A  1 
("The  Code  index  is  terrible.");  id.,  Response  No.  77,  Comment  to  Q.  V  ("I  believe 
the  biggest  problem  to  the  practicing  lawyer  is  the  lack  of  a  good  index  to  the 
code."). 

157.  For  example,  the  Index  refers  to  a  provision  penalizing  advertisement  of 
abortifacient  drugs  or  instruments  deleted  from  the  code  in  1967  by  the  Act  of  Dec. 
27,  1967,  Pub.  L.  No.  90-226.  §  606,  81  Stat.  738. 

158.  The  General  Index  to  the  Code  has  a  general  heading  of  "Criminal  Offen- 
ses," followed  by  about  seven  pages  of  offenses.  Yet,  while  "Vehicles,  larceny  from" 
is  listed,  there  is  no  general  "Larceny"  section.  Instead,  one  must  know  in  advance 
that  the  District  retains  "Grand"  and  "Petit  Larceny"  and  look  under  those  head- 
ings for  the  code  section. 

159.  When  originally  codified  in  1901,  the  code  was  arranged  by  social  problem 
area,  the  arrangement  currently  used  by  revisers  of  criminal  codes.  See  text  accom- 
panying notes  48  &  49  supra. 

160.  See,  e.g.,  Conn.  Gen.  Stat.  tit.  53a  (1972);  Ky.  Rev.  Stat.  Ann.  chs. 
433D— 34G  (Baldwin  1974). 
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In  fad,  the  inadeciiiacics  olthe  alphabetical  arranfjement  of  ollen- 
ses  in  a  criminal  code  were  identilied  as  early  as  1915  by  at  least 
one  legal  scholar  in  this  country. 

Unless  one  knows  in  advance  the  cionomination  chosen  for  each 
offense,  the  alphathcticnl  |.s(c]  arranf^ement  adds  nothing  to  the 
facility  of  reference;  it  looks  cheap  and  mechanical,  and  fjenerally 
goes  hand  in  hand  with  inferior  care  and  skill  in  definition.'" 

The  alternative  suggested  therein,  and  the  one  most  widely  adopted 
by  contemporary  drafters,  is  an  ofTensc  classification  scheme  reflect- 
ing the  various  interests  protected  by  the  offenses.  Such  a  system 
seems  superior  both  for  the  legal  practitioner  and  the  citizen  in 
terms  of  providing  ready  access  to  relevant  sections  and  notice  of  the 
various  provisions  relating  to  similar  interests  and  conduct. 

While  Part  IV  of  the  District  of  Columbia  Code  purports  to  en- 
compass criminal  law  and  procedure  in  the  included  three  titles, 
literally  scores  of  criminal  provisions  are  scattered  throughout  the 
rest  of  the  code.'"-  In  addition,  other  criminal  offenses  which  the 
Congress  has  authorized  the  District  government  to  enact  are  found 
in  two  completely  separate  publications:  Police  Regulations  of  the 
District  of  Columbia'"  and  Highways  and  Traffic  Regulations.'" 

While  the  bifurcation  of  legislative  jurisdiction  over  the  District 
of  Columbia  may  excuse  the  second  problem,  the  former  seems  to 
be  unnecessary  and  could  be  easily  remedied.  The  vast  majority  of 
the  penal  provisions  found  in  various  parts  of  the  code  are  misde- 
meanor sanctions  for  violations  of  regulatory  provisions.  Those  cases 
are  normally  addressed  to  a  limited  group  of  citizens  subject  to  the 
regulations.  An  example  of  this  can  be  seen  in  the  requirement  that 
no  persons  practice  as  certified  public  accountants  without  having 
been  so  certified."""^  While  criminal  sanctions  attach  to  a  violation 
of  that  section,  the  fact  that  the  sanctions  are  found  in  title  2  of  the 
code  instead  of  title  22  does  not  seem  to  present  a  serious  notice 
problem. 


161.  Freund,  Classification  and  Definition  of  Crimes,  5  J.  Crim.  L.  807,  809 
(1915). 

162.  See  D.C.  Code,  General  Index,  at  3297—304  (1973)  (criminal  offenses). 
See  also  Questionnaire,  supra  note  125,  Response  No.  70,  Comment  to  Q.  Ill  A  1 
(".  .  .  regulatory  olFenses  only  belong  in  a  Code  if  serious,  othenvise  should  be 
petty  offenses  with  special  procedures  &  no  possibility  of  imprisonment."). 

163.  Cf.  D.C.  Code  §§  1-224—26  (1973)  (police  power  comparable  to  that  of  a 
state  delegated  to  District  of  Columbia  Council). 

164.  Cf.  id.  §  40-601  (authority  over  highways  and  trafTic  regulation  delegated 
to  District  of  Columbia  Council). 

165.  Id.  §§  2-911—31. 


52-587  O  -  75  -pt.2  -  59 
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Yet,  provisions  concerning  a  broader  group  of  citizens  should  not 
be  left  under  a  regulatory  heading  but  should  be  consolidated  within 
the  general  criminal  offense  area  of  the  code.  To  require  citizens  to 
find  the  definition  and  sanctions  for  public  drinking  under  the  title 
of  the  code  concerning  Alcoholic  Beverage  Control,'""  or  concerning 
negligent  vehicular  homicide  in  the  title  go\-erning  regulation  of 
traffic,'"'  or  even  the  entire  scheme  of  sanctions  involving  drugs  in 
completely  different  chapters  of  the  title  on  Food  and  Drugs,'"" 
seems  unreasonable.  Should  the  numerous  citizens  who  either  drink 
alcoholic  beverages,  drive  cars,  or  come  in  contact  with  various 
drugs  in  the  District  desire  to  be  informed  as  to  the  requirements 
of  the  criminal  law,  they  are  forced  to  discover  these  criminal  provi- 
sions amid  myriad  non-criminal  regulatory  statutes.'"' 

Criminal  offenses  which  are  addressed  to  the  general  public's  be- 

166.  See  id.  §§  25-127—28. 

167.  See  id.  §§  40-606—08. 

168.  See  id.  §§  33-401—25;  id.  §§  33-701—12. 

169.  See.  e.g.,  District  of  Columbia  v.  Blackwell,  102  Wash.  L.  Rptr.  1681  (D.C. 
Super.  Ct.,  Crim.  No.  44293-74,  July  26,  1974): 

The  defendant  is  charged  with  "running  a  yellow  light,"  a  violation  of  .  .  . 
the  Highways  and  Traffic  Regulations.  .  .  .  The  Court  had  never  heard  of 
the  regulation  and  since  it  requires  a  substantial  change  in  the  driving  habits 
of  motorists  in  the  District  of  Columbia,  the  Court  took  the  matter  under 
advisement  to  determine  if  the  regulation  had  been  properly  promulgated. 
An  examination  of  the  records  reveals  that  it  was. 

Id. 

The  issue  of  notice  raised  by  this  case  was  commented  upon  in  a  Washington  Post 

editorial. 

Most  people  who  drive  in  the  District  are  probably  not  aware  of  the  D.C. 
regulation  74-4  ....  But  many  drivers  may  be  finding  out  about  that  little 
legal  change  the  hard  way  in  the  months  ahead,  because  regulation  74-4 
outlaws  a  common  habit  of  the  local  road:  running  a  yellow  light. 

One  driver,  ticketed  for  violating  this  rule,  took  his  case  to  court  recently 
and  pleaded  innocent  on  grounds  that  he  had  not  heard  of  the  new  law. 
Superior  Court  Judge  Tim  Murjjhy  had  not  heard  of  it  either,  so  he  checked 
and  there  it  was,  properly  passed  by  the  City  Council  .  .  .  and  signed  by 
Mayor  Washington  ....  (For  the  record,  this  newspaper  reported  the  coun- 
cil's action  on  March  6  in  two  sentences  in  the  fourth  paragraph  of  a  story 
headlined,  "Council  Votes  Regulation  of  Repair  Shops.") 

The  aim  is  to  reduce  traffic  jams  by  discouraging  motorists  from  rushing 
to  beat  a  red  light  ....  But  the  effect  of  this  attempt  at  reform  depends  on 
public  education,  and  so  far  it  seems  that  the  word  has  not  gotten  around. 
In  an  informal  survey  at  several  locnl  intersections  the  other  day,  we  saw  22 
vehicles  approach  a  corner  as  the  ligiit  turned  yellow — and  17  of  those  vehi- 
cles went  right  on  through. 

Wash.  Post,  Sept.  3,  1974,  §  A,  at  10.  col.  I. 
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havior  should  be  consolidated.  Oiniinal  sanctions  regulatin};  a  ))ar- 
ticvilar  class  of  persons  who  know,  or  by  reason  of  their  i)articular 
status  should  know,  the  nature,  scope  and  penalties  of  code  provi- 
sion.s  governing  tlieir  conduct  do  not  present  as  serious  a  notice 
problem.  Perhaj^s  such  regulatory  sanctions  can  be  maintained  in 
code  sections  including  the  entire  regulatory  scheme,  assuming, 
however,  that  an  ade(}uate  general  index  to  the  code  can  be  devised 
to  ensure  that  notice  is  given  that  non-compliance  with  certain  regu- 
lations will  subject  one  to  criminal  sanctions. ''" 

The  other  problem,  publication  of  criminal  offenses  enacted 
under  the  authority  of  the  District  of  Columbia  government  in 
sources  other  than  the  code,  is  more  difficult.  Yet.  the  advent  of 
home  rule  for  the  District  of  Columbia  may  eventually  eliminate 
this  problem  when  the  legislative  power  to  criminalize  conduct  is 
consolidated  in  one  legislative  body.'''  Code  revision  should  be  un- 
dertaken with  an  eye  toward  the  advisability  of  incorporating,  at 
least  by  reference,  this  additional  body  of  regulatory  offenses  into 
the  code  of  District  law. 

Code  revision  in  the  District  of  Columbia  should  certainly  include 
consideration  of  alternative  methods  of  improving  the  code's  effec- 
tiveness as  a  working  document.  Without  coherency  of  organization 
and  ready  access  aids,  the  benefits  of  substantive  revision  cannot  be 
fully  realized. 

B.     Code  Provisions  Inconsistent  with  Contemporary  Values 

This  section  deals  chiefly  with  the  failure  of  the  District's  crimi- 
nal code  to  proscribe  only  that  behavior  which  is  in  fact  unaccepta- 
ble to  a  substantial  majority  of  the  community.  The  specific  prob- 
lems which  will  be  examined  are:  1)  code  provisions  for  which  there 
is  no  longer  a  particularized  need;  2)  code  provisions  proscribing 
behavior  which  is  no  longer  clearly  unacceptable  to  the  community; 
and  3)  code  provisions  which  have  been  or  are  likely  to  be  held 
unconstitutional. 

1.     Archaic  provisions 

One  of  the  major  problems  which  an  antiquated  code  presents  is 
the  plethora  of  special  provisions  enacted  by  the  legislature  to  curb 


170.  See  notes  156 — 58  &  accompanying  text  supra. 

171.  One  of  the  sections  of  the  recent  Law  Review  Commis.sion  Act  requires  the 
District  government  to  promulgate  a  municipal  code  cross-indexed  to  the  present 
Code.  See  Act  of  Aug.  21.  1974,  Pub.  L.  No.  93-379.  §  5,  88  Stat.  480. 
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a  particularized  social  harm.'"  This  "patchwork"  method  of  ad  hoc 
resolution  of  narrow  or  short  term  social  j^roblems  is  the  antithesis 
of  the  contemporary  approach  to  codifying  the  criminal  law.'"  In- 
stead of  specialized  statutes,  often  drafted  and  enacted  without 
consideration  of  consistency  with  other  code  provisions,  contempo- 
rary code  revision  involves  the  use  of  more  comprehensive  provi- 
sions, broadly  defining  certain  proscribed  conduct  in  a  given  offense 
area  and  relying  upon  a  clear  definitional  framework  to  guide  spe- 
cific application."^ 

The  District  of  Columbia's  criminal  code  contains  a  number  of 
provisions  which  are  no  longer  applicable  to  contemporary  society 
or  which  are  included  within  more  comprehensive  provisions.  An 
example  of  the  former  type  is  the  section  concerning  duelling.'" 
While  the  control  of  duelling  may  have  been  a  concern  in  the  Dis- 
trict even  as  late  as  the  turn  of  the  century  when  the  provisions  were 
codified,''*  clearly  such  conduct  no  longer  presents  a  significant  so- 
cial problem.  Even  if  it  were  to  be  argued  that  duelling  may  return 
to  popularity,  it  is  clear  that  the  normal  assault  and  homicide  provi- 
sions would  adequately  treat  the  problem. 

172.  See  National  Advisory  Comm'n  on  Criminal  Justice  Standards  and  Goals, 
Report  on  the  Criminal  Justice  System  173  (1973): 

Successive  legislatures  in  each  State  reacted  to  new  economic  and  social 
problems,  not  bj'  a  thorough  recodification  but  by  individual  statutes  to  meet 
specific  cases. 

Id. 

The  Commission's  remedy  for  this  problem  was  to  recommend  continuing  code 

revision. 

Much  of  the  confusion  in  criminal  law  coverage  in  States  that  have  not 
revised  their  criminal  statutes  recently  is  the  product  of  random,  uncoordi- 
nated legislation  enacted  over  many  years  of  legislative  sessions.  The  confu- 
sion can  be  prevented  or  controlled  only  by  requiring  that  all  bills  be  reviewed 
promptly  to  determine  whether  they  actually  are  needed.  When  changing 
conditions  create  new  needs,  new  code  provisions  are  necessary. 

Id.  at  195. 

173.  For  an  example  of  this  evolution  in  drafting  style,  compare  Model  Penal 
Code  §§  220.1— .3  (Proposed  Official  Draft  1962),  with  D.C.  Code  §§  22-401—04 
(1973).  Sec  also  H.  Mannheim,  Criminal  Justice  and  Social  Reconstruction  203— 
07  (1967)  (the  "Gcneralklauseln"  approach  to  the  drafting  of  criminal  ofi'enses). 

174.  See  notes  255 — 64  infra. 

175.  See  D.C.  Code  §§  22-1102—04  (1973).  Sec  also  Questionnaire,  supra  note 
125,  Response  No.  52,  Comment  to  Q.  II  13  f  ("I'm  not  sure  society  could  not 
possibly  continue  to  exist  without  this  statute.");  id.,  Response  No.  62,  Comment 
to  Q.  II  13  f  ("It's  a  good  law  to  have  just  in  case!");  id.,  Response  No.  65,  Comment 
to  Q.  II  13  f  ("Repeal — silly  to  have  a  special  section.");  Appendix  infra. 

176.  Act  of  Mar.  3,  1901,  ch.  854.  §§  852—54,  31  Stat.  1328. 
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Additionally,  Ihero  ore  a  number  of  provisions  regulating  conduct 
involving  horses  which  were  promulgated  at  a  time  when  they  were 
the  principal  means  of  transportation.'"  As  many  contemporary 
codes  contain  special  provisions  regarding  motor  vehicles,'"  chiefly 
because  their  proliferation  makes  them  a  special  social  problem, 
older  codes  dealt  extensively  with  the  use  of  horses  and  horse  drawn 
carriages.  In  view  of  the  substantial  decrease  in  the  number  of 
horses  in  the  District  of  Columbia,  it  would  seem  that  these  special 
statutes  are  mere  surplusage  and  should  be  eliminated.  Any  prob- 
lems concerning  the  District's  minute  horse  population  can  proba- 
bly be  dealt  with  by  more  comprehensive  provisions  concerning  cru- 
elty to  animals  and  trafhc  control.''" 

Other  provisions,  such  as  theft  of  certain  scarce  commodities  dur- 
ing wartime,'""  were  enacted  for  short-term  problems  and  should  not 
be  retained  in  the  absence  of  a  continuing  need  for  their  specific 
coverage.  Such  provisions  often  do  not  add  to  the  coverage  of  more 
general  provisions,  but  provide  additional  sanctions  during  times 
when  the  problem  is  acute.""  Such  added  protection  could  be  more 
easily  obtained  by  amending  the  general  sentencing  provisions  to 
include  the  specific  circumstances  as  an  aggravating  factor  in  the 
offense."*-  This  solution  would  accomplish  the  legislative  purpose  of 
providing  an  added  deterrent  without  unnecessarily  cluttering  the 
criminal  code  with  specialized  statutes  of  limited  duration. 

These  archaic  provisions  do  not  present  a  problem  of  variance 
with  contemporary  morality  or  of  discretionary  enforcement;  they 
are  simply  no  longer  needed.'"^  These  provisions  are  probably  the 

177.  See,  e.g.,  D.C.  Code  §  22-814  (1973)  (docking  tails  of  horses).  See  generally 
id.  §§  22-801 — 14;  this  chapter,  dealing  with  cruelty  to  animals,  is  basically  de- 
signed to  prevent  overwork  of  animals,  not  malicious  cruelty. 

178.  See,  e.g.,  id.  §  22-2204;  Model  Penal  Code  §  223.9  (Proposed  Official  Draft 
1962). 

179.  See,  e.g.,  Model  Penal  Code  §  250.11  (Proposed  OfHcal  Draft  1962). 

180.  D.C.  Code  §  22-2204a  (1973)  (only  applicable  when  "any  restrictions  on  the 
sale  or  use  of  any  of  the  articles  .  .  .  are  in  effect  pursuant  to  any  law  of  the  United 
States"). 

181.  The  conduct  proscribed  in  section  22-2204a  is  also  covered  by  section  §  22- 
2202  (petit  larceny).  However,  the  former  section  provides  a  sentence  of  up  to  three 
years,  while  the  latter  is  limited  to  a  fine  of  $200  and  a  sentence  of  up  to  one  year. 

182.  See.  e.g..  Model  Penal  Code  §  223.1(2)  (Proposed  Otlicial  Draft  1962) 
(grading  of  theft  offenses). 

183.  The  enforcement  of  such  a  statute  after  long  disuse  may,  however,  raise  an 
aspect  of  equal  protection  of  the  laws  known  as  the  doctrine  of  desuetude.  See  A. 
BiCKEL,  The  Least  Dangerous  Branch:  The  Sltreme  Cocrt  at  the  Bah  of  Polhics 
143—56  (1962);  Bonfield,  The  Abrogation  of  Penal  Statutes  by  Nonenforcement, 
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easiest  to  recopnize  l)ecause  of  their  contrast  with  modern  condi- 
tions. They  are  also  the  easiest  problems  to  remedy;  they  may  be 
simply  eliminated  from  the  code  without  any  loss  of  control  over 
truly  harmful  behavior. 

2.     Provisions  inconsistent  with  contemporary  morality 

The  criminal  code  can  maintain  its  legitimacy  only  through  regu- 
lating conduct  in  a  manner  consistent  with  the  predominant, 
fundamental  views  of  the  community.  In  retaining  provisions  cri- 
minalizing conduct  acceptable  by  a  majority  or  even  a  substantial 
minority,  the  legislature  places  an  intolerable  strain  on  law  enforce- 
ment oilicials.  When  the  "criminal"  conduct  is  engaged  in  by  a 
considerable  number  of  the  community's  members,  it  is  impossible 
to  apply  the  sanctions  uniformly.  The  resulting  patterns  of  selective 
enforcement  greatly  diminish  the  deterrent  value  of  the  code  and 
respect  for  law  enforcement  in  general."*' 

The  National  Advisory  Commission  on  Criminal  Justice  Stan- 
dards and  Goals  has  recently  recommended  that,  particularly  in 
regard  to  offenses  of  this  nature,  "the  criminal  code  should  reflect 
a  more  rational  attitude  toward  current  social  practices  and  a  more 
realistic  appraisal  of  the  capabilities  of  the  criminal  justice  sys- 
tem.""*^ The  Commission  therefore  recommended 

that  States  reevaluate  their  laws  on  gambling,  marijuana  use  and 
possession  for  use,  pornography,  prostitution,  and  sexual  acts  be- 
tween consenting  adults  in  private.  Such  reevaluation  should  deter- 
mine if  current  laws  best  serve  the  purpose  of  the  State  and  the  needs 
of  the  public."*' 

After  considering  the  general  inefTectiveness  of  incarceration  as  a 

49  Iowa  L.  Rev.  389  (1964);  Rodgers  &  Rodgers,  Desuetude  as  a  Defense,  52  Iowa 
L.  Rev.  1  (1966).  Whether  this  doctrine  has  been  accepted  by  the  Supreme  Court 
13  in  doubt.  Compare  Chastleton  Corp.  v.  Sinclair,  264  U.S.  543,  547—48  (1924) 
(law  passed  to  meet  emergency  may  become  invalid  when  situation  changes  even 
if  valid  when  enacted),  with  District  of  Columbia  v.  John  R.  Thompson  Co.,  346 
U.S.  100  (1953)  (1873  law  compelling  restaurant  service  of  non-whites  upheld  de- 
spite its  long  disuse). 

184.  See  generally  K.  Davis,  Discretionary  Ju.stice— A  Preliminary  Inqiiry 
(1969);  Tiegcr.  Police  Discretion  and  Dtscriminatori'  Enforcement,  1971  Duke  L.J. 
717;  Wright,  Beyond  Discretionary  Justice,  81  Yale  L.J.  575  (1971).  See  also  Dis- 
trict of  Columbia  v.  Walters,  319  A.2d  332  (D.C.  Ct.  App.  1974);  notes  13—23  & 
accompanying  text  supra. 

185.  National  Advisory  Commission  on  Criminal  Justice  Standards  and  Goai.s. 
A  National  Strategy  to  Reduce  Crime  132  (1973). 

186.  Id. 
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deterrent  to  these  ofFenses,  the  Commission  further  recommended 

that,  ns  a  miniimun,  each  State  remove  incarceration  as  a  pcnahy  for 
these  oH'cnses,  except  in  the  case  of  persistent  and  repeated  offenses 
by  an  individual,  when  incarceration  for  a  Hmited  period  may  be 
warranted.'" 

The  District  of  Columbia  has  numerous  provisions  in  its  criminal 
code  concerning  this  sort  of  conduct — the  so-called  "victimless 
crime."""*  Criminal  sanctions  in  the  code  probably  will  not  deter 
fornication,"*"  consensual  sodomy,'""  adultery,""  prostitution,"*-  por- 
nography,'"^ gambling,'"^  or  use  of  marijuana.'"^  Such  acts,  when 

187.  Id. 

188.  Sec  Qviestionnaire,  supra  note  125,  Response  No.  64,  Comment  to  Q.  Ill  A 
4  ("I  don't  know  what  'contemporary  values'  are.  I  do  know  that  criminal  law  has 
no  business  dealing  with  private  morals:  sex  .  .  .  ,  drugs,  suicide,  etc."). 

189.  D.C.  Code  §  22-1002  (1973).  ,   • 

190.  Id.  §  22-3502. 

191.  Id.  §  22-301. 

192.  Id.  §§  22-2701—22.  See  Washington  Lawyers'  Committee  for  Civil  Rights 
Under  Law,  Legalized  Numbers  in  Washington:  Implications  with  Respect  to 
Law  Enforcement,  Civil  Rights,  and  Control  by  the  Community,  App.  C,  at  24 
(1973)  [hereinafter  cited  as  Legalized  Numbers  in  WashingtonI: 

A  general  conclusion  which  can  be  drassn  from  these  data  and  those  presented  in  the 
appendix  is  that  the  sample  favored  legalization  and  regulation  of  prostitution,  consid- 
ered the  spread  of  venereal  disease  as  a  major  concern,  and  rejected  the  notion  that 
prostitution  enforcement  should  be  limited  only  to  certain  types  of  offenders,  e.g.,  only 
streetwalkers  or  only  procurers.  In  addition,  the  ofhcers  sampled  rejected  items  which 
suggested  that  prostitution  simply  be  ignored  or  that  enforcement  be  maintained  as  it 
is  currently. 
Id. 

193.  D.C.  Code  §  22-2001  (1973). 

194.  Id.  §§  22-1501  —  15.  See  Legalized  Numbers  in  Washington,  supra  note  192, 
at  28; 

Based  upon  the  tables  presented  and  others  too  numerous  to  include,  we 
may  conclude  that  the  majority  of  the  sample  approve  of  a  legalized  lottery 
(87^c ) ;  that  over  80  percent  agree  that  gambling  should  be  licensed  and  taxed 
by  the  District;  tliat  police  resources  should  be  redeployed  toward  more  seri- 
ous offenses;  and  that  virtually  all  agreed  that  "Gambling  will  always  be 
around  regardless  of  the  law  .  ..." 
Id. 

195.  D.C.  Code  §§  33-401—25  (1973).  The  national  problem  regarding  enforce- 
ment of  the  marijuana  laws  is  increasing.  Over  400,000  persons  were  arrested  on 
marijuana  charges  in  1973.  an  increase  of  some  100,000  over  the  preceding  year. 
Sec  Wash.  Post,  July  22,  1974,  §  A,  at  2,  col.  3.  As  a  result,  many  state  legislatures 
have  been  considering  alternatives  to  the  present  means  of  enforcement,  including 
diminishment  of  penalties  for  posse.ssion  or  use  of  marijuana.  .See,  c.^.,  Ore.  Rev. 
Stat.  §  167.207(3)  (1974)  (limiting  penalty  for  possession  of  an  ounce  or  less  of 
marijuana  to  $100  fine).  See  also  note  19  supra. 
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committed  by  consenting  adults  in  private,  do  not  present  a  threat 
to  social  order  and  serve  to  divert  law  enforcement  resources  from 
more  harmful  conduct.'^"  However,  it  has  been  noted  that 

there  are  at  least  four  legitimate  jjurposcs  of  the  eriniinul  law  which 
are  served  by  some  of  the  sections  which  had  their  genesis  in  the 
regulation  of  morality:  (1)  prevention  of  direct  physical  injury  to 
others  {e.g.,  forcible  sodoiny,  cruelty  to  children,  indecent  act  on  a 
minor  child);  (2)  prevention  of  even  non-forcible  sexual  contact  with 
children  who  are  too  young  to  understand  and  cope  with  such  conduct 
{e.g.,  indecent  act  on  a  minor  child  where  force  is  not  involved,  statu- 
tory rape);  (3)  prevention  of  i>ublic  nuisance  (e.g.,  indecent  exposure, 
fornication  in  public);  (4)  as  a  means  to  combat  other  evils  {e.g.,  the 
involvement  of  prostitution  in  muggings,  con  games,  drug  traffic, 
etc.).'" 

Nevertheless,  in  many  prosecutions  for  these  so-called  "victimless 
crimes,"  the  "victim"  whose  sensibilities  have  allegedly  been  out- 
raged by  this  conduct  is  an  undercover  policeman.""*  The  nature  of 

196.  See  Rittenour  v.  District  of  Columbia,  163  A. 2d  558  (D.C.  Mun.  App.  1960), 
wherein  the  court,  despite  clear  legislative  intent  to  the  contrary,  construed  D.C. 
CouE  §  22-1112(a)  (1951)  (lewd,  indecent,  or  obscene  acts)  as  not  applicable  to  acts 
between  consenting  adults  in  private. 

197.  P.  Friedman,  Crimes  Against  Morals  and  Social  Welfare  1  (1972)  (unpub- 
lished memorandum  presented  to  the  D.C.  Criminal  Code  Revision  Comm.,  Young 
Lawyers  Section,  D.C.  Bar  Ass'n). 

198.  In  regard  to  solicitation  for  sodomy  cases,  one  Assistant  United  States  At- 
torney in  the  District  of  Columbia  who  has  handled  numerous  such  cases  has 
confidentially  provided  the  following  description  of  a  typical  case: 

Usually  the  "victim"  of  the  solicitation  is  a  young  police  officer  selected  for 
his  probable  appeal  to  homosexuals;  the  "victim"  lingers  in  parks,  gay  bars, 
or  lavatories  until  he  has  whetted  the  appetite  of  the  "criminal."  This  having 
been  accomplished  the  officer  offers  no  resistance  until  the  proposition  is 
made.  The  investigation  of  homosexual  solicitation  and  sodomy  may  well 
turn  on  the  fact  that  the  police  do  not  like  homosexuals,  not  the  fact  that 
the  conduct  is  illegal  or  that  it  affronts  the  public. 

Indeed,  if  one  has  been  to  (he  area  of  Rock  Creek  Park  (the  2r)(X)  block  of 
Pennsylvania  Avenue,  N.W.)  from  which  most  homosexual  sodomy  cases 
emanate,  one  knows  it  is  hardly  public.  The  gay  community  and  the  Metro- 
politan Police  are  the  only  ones  likely  to  endure  the  treacherous  terrain  in 
search  of  fleeting,  anonymous  liaisons. 

The  law  should  be  written  to  avoid  this  sort  of  invitation  to  selective 
enforcement  growing  out  of  an  individual,  if  not  institutional  bias  against 
homosexuals. 

Some  ha\e  suggested  that  punishing  non-commercial  homosexual  solicita- 
tion affronts  free  speech  and  equal  protection. 
See  also  Guarro  v.  United  States,  99  U.S.  App.  D.C.  97,  237  F.2d  578  (1956)  (assault 
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the  nclivitics  are  such  thai  only  a  rare  case  will  he  br()Uf,'ht  !)>•  the 
complaint  of  a  i)rivate  citizen.  Thus,  not  only  do  the  sanctions  fail 
to  oi)erate  as  eH'cctive  deterrents,  but  the  enforcement  ol  these  pro- 
visions requires  the  expenditure  of  an  extraordinary  amount  of  cll'ort 
by  law  enforcement  officials.'"" 

Without  con.<;iderinf;  the  relative  merits  of  pure  decriminalization 
of  such  conduct,  it  may  be  said  that  a  number  of  factors  militate 
against  the  retention  of  such  olfenses.  Ineffective  and,  at  best,  selec- 
tive enforcement,  failure  of  sanctions  as  a  deterrent,  and,  most 
often,  lack  of  a  complaining  witness,  all  indicate  the  need  to  reex- 
amine these  offenses  as  they  are  now  defined  and  sanctioned. 

3.     Unconstitutional  provisions 

While  none  of  the  provisions  presently  in  the  District's  criminal 
code  have  been  specifically  ruled  unconstitutional  by  the  Supreme 
Court,  some  of  the  provisions  still  carried  in  the  1973  edition  of  the 
code  are  probably  unconstitutional  under  recent  Court  decisions. 

The  abortion  statute,-""  as  currently  worded,  represents  an  uncon- 
stitutional infringement  of  the  police  power  on  a  woman's  right  of 
privacy  under  the  Roe  v.  Wade  and  Doe  u.  Bolton  decisions.-"'  While 
the  Supreme  Court  was  clear  as  to  the  scope  of  the  police  power  in 
this  regard, ^"^  those  decisions  have  raised  a  considerable  amount  of 
controversy,  including  the  proposed  constitutional  amendments 
which  would  act  to  reverse  the  mandate  of  the  Court. ^"^ 

conviction  reversed  where  arresting  officer  allowed  defendant  to  think  there  was 
consent  to  hi.s  homosexual  advances);  Rittenour  v.  District  of  Columbia,  163  A. 2d 
558  (D.C.  Mun.  App.  1960)  (conviction  for  committing  "lewd,  obscene,  or  indecent 
act"  reversed  where  officer  had  entered  home  of  defendant  under  false  pretenses 
and  encouraged  defendant's  advances). 

199.  Sec  Annual  Repoht  ok  the  Metroi'outan  Police  Department,  Washing- 
ton, D.C.  5  (1973)  (an  average  of  143  police  personnel  were  assigned  to  vice  investi- 
gation on  any  given  day). 

200.  D.C.  Code  §  22-201  (1973). 

201.  410  U.S.  113  (1973);  410  U.S.  179  (1973). 

202.  As  the  Court  pointed  out  in  Roe  V.  Wade,  410  U.S.  113  (1973),  the  state  has 
a  legitimate  interest  both  in  preserving  and  protecting  the  health  of  the  pregnant 
woman  and  in  protecting  potential  human  life.  Id.  at  148 — 51.  However,  the  Court 
concluded  that  although  the  right  of  personal  privacy  is  broad  enough  to  cover  the 
abortion  decision,  the  state's  legitimate  interest  in  potential  life  becomes  control- 
ling only  at  the  point  of  viability.  Thus,  if  the  state  is  interested  in  protecting  fetal 
life  after  viability,  it  may  regulate  and  even  proscribe  abortion  during  that  period, 
except  when  necessary  to  preserve  the  life  or  health  of  the  mother.  Id.  at  162 — 65. 

203.  See  generally   Byrn,  Abortion   Amendments:   Policy   in    the   Light   of 
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Pending  rosohition  of  (his  political  issiu',  the  District  could  either 
eh'niinnte  its  abortion  statute  or  revise  it  to  conform  with  the  Court's 
decisions.  Thus,  a  statute  could  be  drafted  proscribing^  abortions  at 
any  time  by  one  other  than  a  licensed  physician,  or  by  anyone 
during  the  third  trimester  of  pregnancy.'"^  Revision  in  this  area 
should,  however,  proceed  cautiously  and  any  i)roposed  revision 
should  carefully  consider  the  prevailing  views  of  the  community  on 
the  abortion  question. 

The  homicide  section  provides  for  a  death  penalty  with  proce- 
dures similar  to  those  found  unconstitutional  by  the  Supreme 
Court. ^"^  Without  debating  the  merits  of  the  death  penalty,  it  should 
be  noted  that  unless  radically  revised,  the  present  provisions  cannot 
be  constitutionally  enforced.  This  section  should  be  revised  only  if 
the  community  views  the  death  penalty  as  a  necessary  and  effective 
deterrent,  assuming  a  death  penalty  can  be  drafted  so  as  not  to 
offend  the  Constitution. -'"' 

In  addition,  the  code  provisions  relating  to  disorderly  conduct^"' 
and  vagrancy^"**  should  be  carefully  examined  in  regard  to  similar 

Precedent,  18  St.  Louis  U.L.J.  380  (1974);  Rice,  Overruling  Roe  v.  Wade:  An 
Analysis  of  the  Proposed  Constitutional  Amendments,  15  B.C.  Ind.  &  Com.  L.  Rev. 
307  (1973). 

204.  See  Roe  v.  Wade,  410  U.S.  113,  164—67  (1973). 

205.  CompareD.C.  Code  §  22-2404  (1973),  with  Ga.  Code  Ann.  §§  26-1005.  -1302 
(Supp.  1971)  (held  violative  of  eighth  amendment  as  applied  in  Furman  v.  Georgia, 
408  U.S.  238  (1972)). 

206.  See  Comment,  Capital  Punishment  After  Furman,  64  J.  CuiM.  L.  281 
(1973);  Comment,  Response  to  Furman:  Can  Legislators  Breathe  Life  Back  into 
Death?,  23  Clev.  St.  L.  Rev.  172  (1974). 

207.  D.C.  Code  §§  22-1107,  -1112,  -1121  (1973).  Cf.  District  of  Columbia  v. 
Walters,  319  A. 2d  332  (D.C.  Ct.  App.  1974)  (third  clause  of  section  1112— "any 
other  lewd,  obscene,  or  indecent  act" — held  unconstitutionally  vague).  See  also 
Questionnaire,  supra  note  125,  Response  No.  5,  Comment  to  Q.  II  13  g  ("Re- 
peal— too  vague.");  id.,  Response  No.  31,  Comment  to  Q.  II  13  g  ("The  acts  consti- 
tuting the  offense  should  be  specified  to  avoid  misuse  of  the  statute  for  harass- 
ment."); Iff.,  Response  No.  48,  Comment  to  Q.  II  13  g  ("Probably  unconstitu- 
tionally vague  &  unfair  .  .  .  .");  Apjjendix  infra. 

208.  D.C.  Code  §<j  22-3302—06  (1973).  See  also  Questionnaire,  supra  note  125, 
Response  No.  2,  Comment  to  Q.  II  13  m  ("Everyone  has  the  right  to  do  nothing 
for  at  least  short  periods  of  time.");  id.,  Response  No.  43,  Comment  to  Q.  II  13  m 
("This  statute  is  just  about  without  redeeming  features.  There  are  grave  burden 
of  i)roof  problems,  it  is  overbroad — and  how  can  one  require  a  person  to  have  a 
lawful  occupation  in  our  economy.");  id.,  Response  No.  52,  Comment  lo  Q.  II  13 
m  ("Should  be  totally  repealed;  overbroad,  unconstitutional  &  unnecessary  of- 
fense."); Appendix  infra. 
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statutes  hold  uncdnstitiitiotuil  by  the  Supreme  Court."' The  reten- 
tion of  unenforceable  provisions  in  the  criniinnl  code  detracts  from 
the  code's  total  deterrent  value  by  undermining:  its  credibility.  A 
criminal  code,  even  one  newly  revised,  should  be  continually  reap- 
praised in  relati(ni  to  developments  in  the  law.-'"  The  code  should 
reflect  the  proscription  only  ol  that  conduct  which  the  legislature 
may  constitutionally  regulate;  the  dead  weight  of  unconstitutional 
provisions  will  only  be  a  detriment  to  the  efficient  functioning  of  the 
criminal  code.-" 

C.     Absence  of  a  Rational  System  of  Gradation  and  Penalties 

There  is  little  evidence  in  the  present  criminal  code  of  any  sys- 
tematic attempt  to  provide  a  consistent  plan  for  the  gradation  of 
ofi'enses  and  penalties.  The  legislature,  through  the  formulation  of 
relative  degrees  of  crimes  within  a  given  offense  area,  ought  to  pro- 
vide broad  guidelines  for  the  judiciary  to  follow  in  the  sentencing 
process.  Thus,  the  gradation  of  offenses  represents  the  evaluation  of 
the  legislature  as  to  the  degree  of  social  harm  which  is  created  by 
various  forms  of  socially  unacceptable  conduct. 

The  District's  criminal  code  suffers  from  two  types  of  problems 
in  this  regard.  First,  the  criminal  code  does  not  provide  a  classifica- 
tion scheme  for  sentencing  purposes;  each  statute  contains  its  own 
statement  of  authorized  punishment.  Among  the  criminal  statutes 
there  are  over  23  different  authorized  periods  of  incarceration,  rang- 
ing from  30  days  to  life  in  prison,  and  at  least  17  separate  fines, 


209.  See.  e.g.,  Papachristou  v.  City  of  Jacksonville,  405  U.S.  156  (1972)  (munici- 
pal vagrancy  statute  unconstitutionally  vague);  Cox  v.  Louisiana,  379  U.S.  536 
(1965)  (breach  of  peace  statute  overbroad). 

210.  See  notes  34—35  &  accompanying  text  supra. 

211.  Other  provisions  of  the  District's  criminal  code  could  also  be  found  uncon- 
stitutional on  various  grounds.  As  to  the  District's  sodomy  provision,  D.C.  Cook  § 
22-3502  (1973),  for  example,  one  of  the  respondents  to  the  Questionnaire  replied: 

Unconstitutionally  vague— should  be  limited  to  forcible,  nonconsensual  or 
public  acts— bestiality  should  be  separate  provision  or  indictment  language 
is  probably  unconstitutional  &  should  be  abolished. 
Questionnaire,  .supra  note  125,  Response  No.  60,  Comment  to  Q.  II  3  d. 

Several  respondents  also  questioned  the  constitutionality  of  D.C.  Code  §  22-3601 
(1973)  (possession  of  implements  of  crime).  See,  e.g..  Questionnaire,  supra  note 
125.  Response  No.  2,  Comment  to  Q.  II  1  d  ("Every  implement  has  an  illegal  use."); 
id..  Respon.se  No.  61,  Comment  to  Q.  II  1  d  ("I  think  'satisfactory  account'  language 
shifts  burden  of  proof  and  violates  5th  amendment.");  id..  Response  No.  63,  Com- 
ment to  Q.  II  1  d  ("Overbroad— burden  of  proof  should  be  on  defendant  only  if 
implements  have  no  noncriminal  use.").  Sec  also  Appendix  infra. 
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ranginp  from  one  dollar  to  $10,000.  Second,  the  code  prescribes 
identical  penalties  I'or  acts  which  arc  qualitatively  different.  It  is 
essential  that  a  criminal  code  differentiate  on  reasonable  grounds 
between  serious  and  minor  offenses.  Penalty  provisions  should  re- 
veal a  hierarchical  scheme  of  wrongs,  ranging  from  the  most  serious 
down  to  the  near  trivial,  with  meaningful  gradations. 

The  District  of  Columbia  classifies  crimes  by  the  common  law 
rule  of  what  punishment  may  be  applied  upon  conviction,  distin- 
guishing between  offenses  punishable  by  incarceration  exceeding 
one  year  and  those  that  are  not.^'^  This  broad  classification  system, 
while  perhajis  useful  at  common  law  when  the  choice  of  available 
sanctions  was  more  limited,  is  unsatisfactory  for  a  modern  penal 
code. 

The  lack  of  a  comprehensive  system  of  gradation  has  been  largely 
corrected  in  most  revised  codes.  The  American  Law  Institute's  sys- 
tem of  gradation,  designed  to  give  a  reasonable  amount  of  legislative 
guidance  to  the  courts  in  fixing  penalties,  has  been  generally  fol- 
lowed in  the  revision  of  criminal  codes. -'^  For  example,  the  Proposed 
Federal  Criminal  Code  provides  the  following  scheme: 

Classification  of  Offenses. 

(1)  Felonies.  Felonies  are  classified  for  the  purpose  of  sentence  into 
the  following  three  categories: 

(a)  Class  A  felonies; 

(b)  Class  B  felonies;  and 

(c)  Class  C  felonies. 

(2)  Misdemeanors.  Misdemeanors  are  classified  for  the  purpose  of 
sentence  into  the  following  two  categories: 

(a)  Class  A  misdemeanors;  and 

(b)  Class  B  misdemeanors. 

(3)  Infractions.  Infractions  are  not  further  classified.''^ 

Two  methods  for  the  maximization  of  consistency  in  the  applica- 
tion of  specific  sanctions  according  to  offense  categories  are  manda- 
tory minimum  penalties  and  express  aggravating  and  mitigating 
factors.  However,  the  use  of  the  former  method  in  the  District  has 

212.  There  is,  however,  no  clear  statement  to  that  effect  in  the  code.  But  see  D.C. 
Code  §  23-301  (1973)  (necessity  for  indictment  in  lieu  of  information  determined 
by  length  of  potential  sentence  for  offense);  id.  §  23-581(a)(l)(B)  (arrest  without 
warrant  authorized  if  officer  has  probable  cause  to  believe  person  committed  a 
felony).  Compare  id.  §  22-2201  (^'rand  larceny:  one  to  ten  years),  with  id.  §  22-2202 
(petit  larceny:  up  to  ,$200  fine  and/or  up  to  one  year). 

213.  MoDKi.  Pknai.  Codk  §  1.04  (Proposed  Official  Draft  1962). 

214.  Phopo-skd  Kkdehal  Ckiminal  Code,  .';upra  note  3,  §  3002. 
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raised  some  serious  problems.  Mandatory  minimum  punishments 
are  provided  for  some  offenses,  hut  appear  to  exhihit  no  pattern  of 
rationality.  For  example,  a  mandatory  two-year  penalty  is  provided 
for  the  crime  of  hi^'amy,-"^  while  no  mandatory  minimum  punish- 
ment is  imposed  lor  forcible  rape.''"  The  concept  of  mandatory  mini- 
mum punishments  incorporated  into  the  criminal  code  should  be 
reviewed.''^ 

Analysis  of  apjpravaling  and  mitigating  factors  has  been  included 
in  the  Proposed  Federal  Criminal  Code,  wherein  the  courts  are  di- 
rected to  consider  a  number  of  factors  militating  for  or  against  pro- 
bation before  imposing  sentences  of  imprisonment.^"*  This  method, 


215.  D.C.  Code  §  22-601  (1973). 

216.  Id.  §  22-2801. 

217.  The  President's  Commission  on  Crime  in  the  District  of  Columbia  recom- 
mended such  review: 

Some  members  of  this  Commission  believe  that  all  mandatory  minimum 
sentences  are  inappropriate  because  they  operate  to  limit  judicial  discretion 
and  hinder  the  rehabilitative  efforts  of  correctional  officials.  Other  members 
believe  that  in  some  limited  instances  mandatory  minimum  sentences  have 
a  significant  deterrent  effect  on  specific  kinds  of  crime.  The  Commission 
recognizes,  however,  that  the  mandatory  penalty  provisions  which  now  exist 
are  largely  obviated  by  the  District's  indeterminate  sentencing  laws.  Despite 
the  mandatory  minimums  provided  by  statute,  suspended  sentences  may  be 
given,  probation  is  available,  and  the  actual  time  served  may  be  as  little  as 
1  day.  At  the  very  least,  the  Commission  believes  that  this  apparent  conflict 
between  the  mandatory  minimum  provisions  and  the  indeterminate  sentence 
law  requires  review. 

Report  of  the  President's  Comm'n  on  Crime  in  the  District  of  Columbia  630—31 

(1966)  (footnote  omitted). 

218.  The  mitigating  factors  to  be  considered  are: 

(a)  the  defendant's  criminal  conduct  neither  caused  nor  threatened  serious 
harm  to  another  person  or  his  property; 

(b)  the  defendant  did  not  plan  or  expect  that  his  criminal  conduct  would 
cause  or  threaten  serious  harm  to  another  person  or  his  property; 

(c)  the  defendant  acted  under  strong  provocation; 

(d)  there  were  substantial  grounds  which,  though  insufficient  to  establish 
a  legal  defense,  tend  to  excuse  or  justify  the  defendant's  conduct; 

(e)  the  victim  of  the  defendant's  conduct  induced  or  facilitated  its  commis- 
sion; 

(0  the  defendant  has  made  or  will  make  restitution  or  reparation  to  the 
victim  of  his  conduct  for  the  damage  or  injury  which  was  sustained; 

(g)  the  defendant  has  no  history  of  prior  delinquency  or  criminal  activity, 
or  has  led  a  law-abiding  life  for  a  substantial  period  of  time  before  the  com- 
mission of  the  present  offense; 

(h)  the  defendant's  conduct  was  the  result  of  circumstances  unlikely  to 
recur; 
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as  opposed  to  that  of  legislatively  mandated  minimum  sentences, 
seems  far  superior  in  promoting  equitable  application  of  sanctions, 
while  still  considering  the  specific  circumstances  of  each  case. 

In  addition  to  these  general  problems  stemming  from  the  absence 
of  comprehensive  grading  and  a  detailed  penalty  structure,  the  Dis- 
trict's criminal  code  also  evidences  certain  more  specific,  but 
equally  serious,  inequities.  Among  numerous  possible  examples, 
such  inequities  are  readily  identifiable  in  the  areas  of  attempt,  rape, 
robbery,  and  theft. 

While  there  is  a  general  misdemeanor  provision  governing  at- 
tempts,^'" there  are  many  offenses,  apparently  selected  at  random, 
for  the  attempt  of  which  the  legislature  has  provided  specific  and 
much  harsher  penalties.  No  effort  has  been  made  to  formulate  a 
general  system  by  which  a  penalty  for  an  attempt  is  related  to  the 
degree  of  social  harm  posed  by  the  completion  of  that  offense. 

One  such  example  of  the  disparity  in  penalties  for  attempts  has 
been  presented  to  the  Criminal  Code  Revision  Committee  of  the  Bar 
Association  of  the  District  of  Columbia. 

In  the  case  of  arson  an  attempt  to  maliciously  burn  the  property 
of  another  is  punished  the  same  as  for  the  completed  offense — with  a 
prison  term  of  from  one  to  ten  years.  Since  [that  section]  covers  both 
attempts  and  the  completed  offense,  the  punishment  provided  in 
[the  general  attempt  provision]  has  no  application.  The  succeeding 
section,  however,  covers  only  the  completed  offense  of  maliciously 
burning  one's  own  property,  with  intent  to  defraud  or  injure  another. 

(i)  the  character,  history  and  attitudes  of  the  defendant  indicate  that  he 
is  unlikely  to  commit  another  crime; 

(j)  the  defendant  is  particularly  likely  to  respond  affirmatively  to  proba- 
tionary treatment; 

(k)  the  imprisonment  of  the  defendant  would  entail  undue  hardship  to 
himself  or  his  dependents; 

(1)  the  defendant  is  elderly  or  in  poor  health; 

(m)  the  defendant  did  not  abuse  a  public  position  of  responsibility  or  trust; 
and 

(n)  the  defendant  cooperated  with  law  enforcement  authorities  by  bringing 
other  offenders  to  justice,  or  otherwise.  Nothing  herein  shall  be  deemed  to 
require  explicit  reference  to  these  factors  in  a  presentence  report  or  by  the 
court  at  sentencing. 
Phoposk.d  Ff.pkkai.  Ckiminal  Code,  supra  note  3,  §  3101(3). 

219.     Whoever  shall  attempt  to  commit  any  crime,  which  attempt  is  not 
otherwise  made  punishable  by  this  title,  shall  be  punished  by  fine  not  exceed- 
ing one  thousand  dollars  or  by  imprisonment  for  not  more  than  one  year,  or 
both. 
D.C.  Code  §  22-103  (1973). 
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So,  a  pprson  vinlntinji  flhnl  ^ctionl  "shnll  be  imprisoned  for  n(K 
more  than  liftcen  years"  but  a  person  frustrated  in  his  attoini)t  to 
viohite  |the  same  section]  faces  a  maximum  of  only  one  year  in 
prison  and  a  thousand  dollar  fine.  Since  the  same  danf,'er  to  society 
is  posed  by  a  compUted  violation  of  this  section  and  a  frustrated 
attempt  to  violate  it,  this  result  is  hard  to  justify."" 

The  rapt?  statute  does  not  didercntiate  either  in  terms  of  general 
gradation  or  penalties  between  forcible  and  statutory  rape: 

Whoever  has  carnal  knowledge  of  a  female  forcibly  and  against  her 
will  or  whoever  carnally  knows  and  abuses  a  female  child  under  six- 
teen years  of  age,  shall  be  imprisoned  for  any  term  of  years  or  for 
life."' 

This  equal  grading  is  most  inequitable  for  several  reasons:  1)  the 
relatively  high  age  of  the  victim  for  statutory  rape;  2)  that  mistake 
of  fact  as  to  age  is  not  a  defense;"^  and  3)  the  possible  imposition  of 
life  imprisonment  for  consensual  sexual  relations  between  teenage 
persons."^ 

The  Proposed  Federal  Criminal  Code  has  reduced  the  age  for 
statutory  rape  to  ten  years,"'  and  has  created  a  separate  offense  for 
consensual  sex  involving  persons  under  sixteen. 

(1)  Offense.  A  male  who  has  sexual  intercourse  with  a  female  not 
his  wife  or  any  person  who  engages  in  deviate  sexual  intercourse  with 
another  or  causes  another  to  engage  in  deviate  sexual  intercourse  is 
guilty  of  an  offense  if  the  other  person  is  less  than  sixteen  years  old 
and  the  actor  is  at  least  five  years  older  than  the  other  person. 


220.  R.  Seymour,  Inchoate  Offenses,  Part  I— Criminal  Attempts  in  the  District 
of  Columbia  2  (1971)  (unpublished  memorandum  submitted  to  the  Criminal  Code 
Revision  Comm.,  Young  Lawyers  Section,  U.C.  Bar  Ass'n).  Arson  is  treated  in  D.C. 
Code  §  22-401  (1973). 

221.  Id.  §  22-2801. 

222.  D.C.  Bah  Ass'n,  Criminai,  Jury  Instructions  for  the  Di.stkict  of  Columbia 
167  (2d  ed.  1972).  Note,  however,  that  the  only  case  cited  as  authority  for  this 
instruction.  Fuller  v.  United  States.  243  F.  Supp.  203  (D.D.C.  1965),  is  not  at  all 
supportive.  Nor  is  there  any  discoverable  authority  as  to  whether  or  not  the  District 
courts  have  followed  this  common  law  rule. 

223.  Sec  Questionnaire,  .supra  note  125,  Response  No.  30,  Comment  to  Q.  11  3  b 
("Some  means  should  be  found  for  flexibility  as  to  defendant's  age— it  seems 
ludicrous  to  charge  this  offense  (statutory  rape]  to  an  individual  close  to  com- 
plaining witness'  age  .  .  .  .");  id.,  Response  No.  48,  Comment  to  Q.  II  3  b  ("Protec- 
tion needed  for  both  underage  boys  and  underage  girls.  Rea.sonable  mistake  as  to 
age  should  be  a  defense  if  it  is  not  now,  &  age  difference  (a  la  Model  Penal  Code) 
should  be  enacted.").  Sec  aha  Appendix  infra. 

224.  Pkofosed  Federal  Criminal  Code,  supra  note  3,  §  1641. 
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(2)  Grudiiif,'.  The  oflense  is  a  Class  C  felony,  except  wlion  the  actor 
is  less  I  hail  twenty-one  years  old,  in  which  case  it  is  a  Class  A  misde- 
meanor.'-' 

Thus,  the  drafters  exempted  "sexunl  experimentation  among 
inter-generalional  peers"  entirely,  and  eliminated  the  label  "rape" 
for  consensual  sex  involving  teenage  females.  In  addition,  mistake 
of  fact  as  to  age  would  be  a  defense."" 

Another  example  of  identical  penalties  for  acts  which  are  qualita- 
tively different  is  presented  in  the  robbery  section.  Robbery  has 
traditionally  been  viewed  as  a  larceny  in  the  aggravated  form,  aris- 
ing from  the  force  or  violence  used  or  threatened  to  be  used  upon 
the  victim."'  It  thus  calls  for  a  heavier  penalty  than  simple  larceny. 
The  District's  code,  however,  blurs  this  distinction  by  adding  to  the 
traditional  concept  the  alternative  of  a  stealthy  seizure.-^"  Thus,  no 
force  or  violence  need  be  used  upon  the  person  nor  must  the  victim 
be  put  in  fear.  If  a  secret  taking  from  the  person,  or  from  his  imme- 
diate actual  possession,  which  is  usually  interpreted  to  include  the 
immediate  vicinity  of  the  person,  occurs,  the  crime  in  the  District 
of  Columbia  is  not  mere  larceny,  but  robbery.  If  it  is  thought  that 
stealthy  taking  from  a  person  should  be  punished  more  heavily  than 
simple  larceny,  it  should  be  stated  as  a  separate  form  of  aggravated 
larceny,  carrying  a  lesser  penalty  than  robbery. 

The  theft  offenses  in  the  code  present  a  number  of  problems  re- 
sulting from  inadequate  gradation.  These  problems  include  an 
archaic  value-of-property  distinction  and  what  appears  to  be  an 
arbitrary  distinction  based  upon  whether  the  property  was  privately 
owned  or  was  government  property.  The  majority  of  the  offenses 
involving  wrongful  acquisition  of  property  differentiate  between  fe- 
lony and  misdemeanor  sanctions  solely  on  the  basis  of  the  value  of 
the  property  involved.""  The  line  of  demarcation  has  only  been  in- 
creased twice  since  codified  in  1901.  In  1937  the  value  was  increased 
from  $35  to  $50.""  In  1953  it  was  increased  to  the  present  level  of 


225.  Id.  §  1645. 

226.  Id.  §  1648(l)(b).  Note,  however,  that  mistake  of  fact  as  to  age  is  not  avail- 
able as  a  defense  to  statutory  rape,  i.e.,  involving  a  female  child  of  less  than  ten 
years  of  age.  Id.  §  1648(1  )(a). 

227.  See  R.  Pekkins,  supni  note  138,  at  279—81. 

228.  D.C.  Code  §  22-2901  (1973). 

229.  See.  C.H.,  id.  §  22-1207  (punishment  for  embezzlement);  id.  §  22-1301  (false 
pretenses);  id.  §§  22-2201—02  (larceny). 

230.  Act  of  Aug.  12.  1937.  ch.  599,  50  Stat.  628. 
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$100."'  The  District's  criminnl  code  should  be  amended  by  upfjrnd- 
in^^  tlie  \aliie  distinction  to  compensate  for  economic  infhition  and 
by  includinfj  a  graduated  penahy  structure  correlating  the  value 
and  nature  of  tlie  property  involved  with  a  scale  of  sanctions. -'' 

The  American  Law  Institute  has  proposed  a  tripartite  gradation 
scheme  for  theft,  establishing  felony,  misdemeanor,  and  petty  mis- 
demeanor categories.-'''  This  jiroposal  was  based  upon  the 

judgment  that  the  attitudes  which  justify  discrimination  by  amount 
probably  recognized  three  groups  of  transactions:  those  involving 
really  petty  values,  another  group  at  the  other  end  of  the  scale  relat- 
ing to  very  substantial  amounts,  and  a  third  group  in  between."* 

New  York,  in  adopting  this  scheme,  set  the  categories  at  less  than 
$250,  more  than  $250  to  $1500,  and  more  than  $1500."^ 

A  second  problem  in  the  theft  area  of  the  District's  code  involves 
a  substantive  distinction  between  government  and  private  property. 
The  present  code  contains  a  number  of  separate  provisions  regard- 
ing the  theft  of  property  belonging  to  the  District  of  Columbia  gov- 
ernment.-'"  These  sections  penalize  wrongful  appropriation  of  such 
property  much  more  severely  than  wrongful  appropriation  of  private 
property. 

Thus,  embezzlement  of  District  property  carries  sanctions  of  up 
to  20  years  imprisonment  and  a  fine  of  up  to  twice  the  value  of  the 
property  embezzled."'  In  contrast,  the  majcr  statute  governing 
embezzlement  of  private  property  has  maximum  sanctions  of  only 
ten-years  imprisonment  and  a  fine  of  up  to  $10,000.-'''' 

There  is  also  a  catchall  provision  covering  embezzlement,  steal- 
ing, or  purloining  government  property,  with  attendant  sanctions  of 

231.  Act  of  June  29,  1953,  ch.  159,  §  215,  67  Stat.  99. 

232.  See  Questionnaire,  supra  note  125,  Response  No.  31,  Comment  to  Q.  II  10 
b  ("The  $100  value  requirement  should  be  increased  considering  the  inflation  since 
the  statute  was  enacted.");  id.,  Response  No.  36,  Comment  to  Q.  II  10  a  ("Redraft 
to  define  [grand  larceny  as]  theft  of  property  of  value  of  SI. 000  or  more.");  id.. 
Response  No.  49,  Comment  to  Q.  II  10  b  ("Penalty  way  too  high,  $101.00  ought 
not  to  make  the  difference  between  1  and  10  years."). 

233.  Model  Penal  Code  §  223.1(2)  (Proposed  Official  Draft  1962). 

234.  Id.  §  223.1(2),  Comment  (Tent.  Draft  No.  2,  1954). 

235.  N.Y.  Penal  Law  §§  155.25— .40  (McKinney  1967). 

236.  See  D.C.  Code  §  22-1201  (1973)  (embezzlement  of  property  of  District  of 
Columbia);  id.  §  22-2206  (stealing  property  of  District  of  Columbia);  id.  §  22-2207 
(receiving  prt)perty  stolen  from  District  of  Columbia). 

237.  Id.  §  22-1201. 

238.  Id.  §  22-1207. 
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up  to  five  years  imprisonment  and  a  $5,000  fine."*  Yet,  if  the  prop- 
erty in  question  were  loss  than  $100  in  value,  the  maximum  sanction 
for  petit  larceny  would  be  less  than  one-year  imprisonment  and/or 
less  than  a  $200  fine,^'"  a  rather  wide  distinction  to  be  based  upon 
mere  ownership  of  the  property. 

More  severe  penalties  can  be  understood  for  the  provision  con- 
cerning embezzlement  of  the  District's  property,  since  that  section 
requires  that  the  actor  be  a  government  official.-"  However,  that 
limitation  does  not  apply  to  the  other  sections  concerning  govern- 
ment property.  Perhaps  because  of  this,  the  District's  courts  have 
required  proof  of  scienter  regarding  government  ownership. ^^'  The 
theory  for  that  construction  is  that  the  more  severe  penalties  will 
only  deter  theft  of  government  property  if  the  actors  are  aware  that 
the  property  belongs  to  the  government.^"  Assuming  the  validity  of 
this  ownership  distinction  as  a  factor  in  gradation,  statutes  govern- 
ing District  property  should  be  consolidated  to  provide  clear  notice 
that  stricter  sanctions  will  apply.  Also,  the  requisite  scienter  devel- 
oped by  the  courts  should  be  codified. 

The  absence  of  legislative  initiative  in  the  area  of  gradation  and 
penalties  is  particularly  counterproductive  of  the  ends  served  by  a 
modern  penal  code.  A  sentencing  judge  will  often  be  forced  to  decide 
in  each  instance  the  relative  gravity  of  the  offense,  having  received 
little  guidance  from  the  legislature.  Providing  similar  penalties  for 
essentially  dissimilar  acts  is  detrimental  to  the  administration  of 
justice. 

D.     Overlapping  and  Confusing  Code  Provisions 

Overlapping  and  confusing  code  provisions  abound  in  the  District 
of  Columbia  Criminal  Code,  primarily  as  a  consequence  of  the  ad 
hoc  development  of  the  code  and  the  failure  to  undertake  an  effort 
to  rationally  organize  offense  areas.  The  existence  of  these  provi- 

239.  Id.  §  22-2206. 

240.  Id.  §  22-2202  (petit  larceny). 

241.  Id.  §  22-1201. 

242.  See  Mitchell  v.  United  States.  129  U.S.  App.  D.C.  292,  394  F.2d  767  (1968) 
(convictions  under  D.C.  Cod?:  §  22-2206  reversed  for  lack  of  scienter). 

243.  This  theory  was  cof^ently  stated  in  Mitchell: 

Since  §  22-2206  would  be  a  greater  deterrent  only  if  the  potential  wrong- 
doers were  aware  that  the  property  they  were  intending  to  steal  belonged  to 
the  District  of  Columbia,  the  statute  would  have  its  intended  effect  only  if 
construed  to  require  scienter. 
Id.  at  299.  394  F.2d  at  774. 
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sions  crcales  unccrtninty  in  the  attompt  to  apply  closely  related 
provisions  to  particular  fact  situations.  It  t,Mves  rise  to  unnecessary 
issues  in  litij^ation  and  encourages  the  use  of  technical  defenses  in 
an  etiort  to  (ind  loopholes  in  the  statutes.  It  encourages  prosecutors 
to  use  "shotgun"  indictments  (charging  of  ollenses  in  the  alterna- 
tive) in  an  eliort  to  make  certain  that  the  particular  facts  of  the 
case,  as  subsequently  developed  at  trial  are  covered— a  practice 
which  often  makes  it  more  diliicult  for  the  defendant  to  prepare  a 
defense. 

This  section  focuses  u])on  one  illustration  of  the  need  to  rational- 
ize an  offense  area;  the  area  of  theft  of  property.  The  general  inter- 
ests of  citizens  to  enjoy  their  acquired  rights  in  property  free  from 
wrongful  appropriation  have  been  met  not  by  a  comprehensive  clas- 
sification scheme,  but  by  a  wide  array  of  highly  technical,  overlap- 
ping categories  of  acquisitive  conduct,  determined  more  by  histori- 
cal accident  than  social  need,  or  even  logic.  The  District  of  Colum- 
bia must  thus  preserve  the  integrity  of  its  modern  economy  through 
the  use  of  legal  concepts  designed  to  maintain  a  feudal  economic 
system  which  have  been  haphazardly  updated  to  fill  technical  gaps 
in  their  coverage. 

There  are  three  major  chapters  in  the  District's  criminal  code 
relating  to  theft:  embezzlement,  false  pretenses,  and  larceny. -^^ 
Each  of  these  chapters  has  fr(>m  eight  to  eleven  separate  provisions. 
In  addition  there  are  numerous  scattered  provisions  enacted  to  meet 
special  problems,  such  as  stealing  books  or  manuscripts,-'^  offenses 
regarding  property  of  public  utilities,^"  and  the  issuance  of  ware- 
house receipts  for  goods  not  received.^" 

The  theft  offenses  in  the  District  represent  varieties  of  the  com- 
mon law  offenses  of  larceny,  embezzlement,  and  false  pretenses, 
with  the  addition  of  numerous  specialized  statutes.  The  distinctions 
marking  the  boundaries  of  these  offenses  are  among  the  most  eso- 
teric of  the  criminal  law  doctrines.  Completely  unintelligible  and 
meaningless  to  one  not  schooled  in  the  law,  they  are  also  quickly 
forgotten  by  many  practitioners.  The  differences  among  these 
offenses  can  be  made  intelligible  only  by  the  use  of  a  historical 
approach  which  provides  a  fascinating  illustration  of  the  develop- 
ment of  the  law  from  feudal  times.  No  attempt  is  made  here  to  trace 

244.  D.C.  Code  §§  22-1201—10  (1973)  (embezzlement):  id.  §§  22-1301—08  (false 
pretenses);  id.  §§  22-2201—08  (larceny). 

245.  Id.  §  22-3106. 

246.  Id.  §§  22-3115—18. 

247.  Id.  §§  22-3701—06. 
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the  entire  historical  development  of  the  Inw  of  theft .^^''  A  few  com- 
ments mny  he  heli)ful,  however,  in  explaining  the  multiplicity  of 
existing  provisions. 

Larceny  was  the  first  theft  offense.  The  concept  of  larceny  under- 
went some  expansion  at  early  common  law  with  the  aid  of  legal 
fictions  such  as  the  doctrine  of  breaking  bulk  and  substituting  fraud 
for  force.  These  led  to  the  judicial  development  of  the  new  crime  of 
larceny  by  trick  in  order  to  accommodate  expanding  needs  of  com- 
merce. It  also  underwent  periods  of  very  narrow  interpretation  in 
order  to  avoid  the  harsh  penalty  of  death  for  larceny.  This  is  re- 
flected in  the  type  of  property  that  was  subject  to  larceny,  consisting 
of  only  tangible,  personal  property.  Real  property  and  intangibles 
such  as  services  were  excluded. 

The  requirement  of  a  taking  by  "trespass"  was  developed  to  in- 
clude fine  distinctions  between  "possession"  or  "custody"  in  deter- 
mining whether  there  was  a  trespassory  taking  and  carrying  away 
of  the  personal  property  of  another  with  intent  to  permanently  de- 
prive the  owner  of  possession.  Special  treatment  of  certain  problems 
involving,  for  example,  distinctions  between  lost,  mislaid,  and  mis- 
delivered  property  also  has  developed. 

The  separate  offense  of  embezzlement  was  created  by  statute 
when  courts  ruled  that  persons  who  were  entrusted  with  goods  by 
the  owner  and  subsequently  misappropriated  them  had  not  commit- 
ted a  "trespassory"  taking.  The  early  embezzlement  statutes  were 
very  restricted  in  coverage.  New  statutes  were  enacted  to  deal  with 
numerous  actors  and  types  of  activities.  Other  shortcomings  in  the 
law  of  larceny  were  revealed  where  the  defrauder  persuaded  the 
victim  to  part  with  both  possession  and  title  of  his  or  her  property, 
requiring  the  implementation  of  the  additional  offense  of  obtaining 
property  by  false  pretenses.  Other  statutes  were  added  to  cover 
areas  related  to  theft.  Thus,  the  offense  of  unauthorized  use  of  a 
motor  vehicle  was  developed  primarily  for  the  case  of  teenagers 
taking  cars  for  joy-riding  and  abandoning  them,  because  the  "intent 
to  permanently  deprive  the  owner"  of  possession  of  the  property  was 
lacking. 

248.  See  generally  J.  Hall,  Theft,  Law  and  Society  (2d  ed.  1952)  (a  seminal 
work  on  the  history  of  the  law  of  theft);  0.  Holmes,  The  Commercial  Law  70—74 
(M.  Howe  ed.  1963);  Edwards,  Possession  and  Larceny,  3  Current  Legal  Probs. 
127  (1950);  Pcarcc,  Theft  by  False  I'retenses,  101  U.  Pa.  L.  Rev.  967  (1953);  Scur- 
lock,  The  Element  of  Trespass  in  Larceny  at  Common  Law,  22  Temp.  L.Q.  12 
(1948);  Scurlock,  The  Element  of  Trespass  in  Larceny  under  the  Statutes,  22  Temh. 
L.Q.  253  (1949);  Snyder,  The  Influence  of  Equity  l^inciples  in  Embezzlement 
Prosecutions,  30  III.  L.  Rev.  995  (1930). 
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Activities  relatinj^  to  theft,  such  as  receiving  stolen  property  nnd 
theft  by  such  means  as  extortion,  also  received  separate  attention. 
Finally,  as  special  problems  developed  in  applyinj,'  common  law 
offense  categories  to  new  forms  of  carrying  on  commerce,  other  spe- 
cial provisions  were  added.  These  included  "fraud  by  operation  of 
coin-controlled  mechanism  by  use  of  slugs, "=^"  "making,  drawing  or 
uttering  check,  draft,  or  order  with  intent  to  defraud,"""  and  "issue 
of  receipt  containing  false  statement"  by  a  warehouseman."' 

Commenting  on  the  existence  of  this  proliferation  of  theft  sections 
in  the  District's  code,  the  President's  Commission  on  Crime  in  the 
District  of  Columbia  observed: 

This  surfeit  of  theft  offenses  makes  it  difficult  in  many  cases  to 
determine  just  what  statutory  offense  has  been  committed.  In  a  given 
case  n  prosecutor  might  proceed  against  a  defendant  on  two  theories, 
such  as  larceny  and  embezzlement,  the  difference  turning  on  the 
nebulous  distinction  between  "custody"  and  "possession."  If  a  jury 
convicts  on  one,  the  defendant  may  appeal  on  the  ground  that  the 
facts  proved  the  other  offense,  and  the  appeal  may  be  successful.^" 

The  common  law  distinctions  embodied  in  the  offenses  of  larceny, 
embezzlement,  false  pretenses  and  the  specialized  "spin-off" 
offenses  added  by  statute  presently  serve  no  useful  purpose  in  the 
criminal  law.  The  differences  among  the  various  kinds  of  theft  have 
become  less  important  than  the  common  central  element:  an  invol- 
untary loss  of  property  to  another  without  some  socially  prescribed 
justification. 

The  alternative  to  the  approach  of  the  District  of  Columbia  Code 
is  some  form  of  consolidation  of  theft  offenses.  Most  revised  codes 
have  utilized  consolidation,  frequently  based  on  the  Model  Penal 
Code  approach."^  Consolidation  itself  has  been  achieved  by  a  vari- 
ety of  code  revision  approaches. 

A  major  revision  is  the  more  rational  definition  of  property  sub- 
ject to  theft  adopted  by  the  Model  Penal  Code.  The  definition  of 
"anything  of  value"  in  the  District's  code"^  might  be  expanded  to 
include  "anything  that  is  part  of  one  person's  wealth  and  of  which 

249.  D.C.  Code  §  22-1407  (1973). 

250.  Id.  §  22-1410. 

251.  Id.  §  22-3702. 

252.  Rkport  of  the  President's  Comm'n  on  Crime  in  the  District  of  Columbia 
629  (1966). 

253.  Model  Penal  Code  §  223.0— .9  (Proposed  Official  Draft  1962). 

254.  D.C.  Code  §  22-102  (1973). 
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another  person  can  deprive  him."^''''  This  definition  is  more  related 
to  the  underlying  rationale  of  the  oli'ense  area  since  any  property 
rif^ht  ol'  any  worth  to  someone  other  than  the  actor  and  whicli  is 
capable  of  being  wrongfully  acquired  by  the  actor  is  properly  subject 
to  the  sanctions  of  the  theft  law. 

The  concept  of  ownership  of  properly  has  also  been  revised  in 
many  codes.  "Property  of  another"  has  commonly  been  redefined  to 
include  property  in  which  anyone  other  than  the  actor  has  an  inter- 
est upon  which  the  actor  is  not  entitled  to  infringe.'^"  It  thus  be- 
comes irrelevant,  except  perhaps  for  the  defenses  of  mistake  of  fact 
or  claim  of  right,  whether  the  actor  also  had  an  interest,  even  a 
superior  one,  in  the  property.  Consolidation  will  eliminate  the  out- 
moded distinctions  as  to  whether  the  actor  had  possession,  custody, 
control,  or  title  to  the  property  in  favor  of  the  more  rational  determi- 
nation as  to  whether  the  actor's  conduct  wrongfully  deprived  an- 
other person  of  a  right  or  interest  in  the  property. 

Other  than  a  wrongful  transfer  of  rights  in  real  property,  realty 
disputes  should  be  left  to  the  civil  law  for  determination  of  conflict- 
ing claims."^  Theft  of  services  should  be  limited  to  those  which  the 
actor  knows  are  available  only  for  compensation.  This  would  elimi- 
nate from  criminal  sanctions  situations  in  which  the  one  providing 
services  had  no  expectations  of  receiving  consideration  for  the  serv- 
ice, irrespective  of  the  service's  value.-" 

Lost,  mislaid,  or  misdelivered  property  should  be  subject  to  the 
theft  provision's  coverage  only  if  the  actor  intended  to  deprive  the 
owner  thereof  and  had  made  no  efforts  to  restore  the  property  to  the 

255.  Model  Penai.  Code  §  206.1(3),  Comment  (Tent.  Draft  No.  1.  1953). 

256.  See.  e.g..  Conn.  Gen.  Stat.  §  53a-118(5)  (1972);  Kv.  Rev.  Stat.  Ann. 
§  434C. 1-101(6)  (Baldwin  1974). 

257.  The  drafters  of  the  Proposed  Federal  Criminal  Code  noted  this  distinction: 
Thus,  a  trustee  who  manages  (or  attempts)  to  sell  the  hind  of  another  for 

his  own  benefit  could  be  prosecuted  for  theft.  But  the  bully  who  excludes  the 
owner  from  his  land  or  the  landlord  who  unlawfully  evicts  the  tenant  from 
his  leasehold  cannot  be  prosecuted  for  exercising  unauthorized  control  over 
the  property  of  another.  This  is  because  of  the  exclusion  in  the  definition  of 
"property,"  namely  that  immovable  property  cannot  be  the  subject  of  theft 
unless  the  underlying  conduct  involves  a  transfer  or  an  attempt  to  transfer 
an  interest  in  it.  Other  forms  of  unauthorized  conduct  in  relntion  to  immova- 
ble real  property  must  therefore  be  dealt  with  under  trespa.ss  laws  and  other 
traditional  real  property  remedies. 

National  Comm'n  on  Refokm  of  Federal  Criminal  Laws,  2  Wohkinc  Papers  917 

(1970). 

258.  See  Model  Penal  Code  §  206.7(2),  Comment  (Tent.  Draft  No.  2,  1954). 
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rightful  owner.*-'"  This  revision  eliminntes  the  technical  common  Invv 
distinctions  between  these  categories  of  conduct  nnd  establishes  an 
aliirmativc  duty  to  attempt  restoration  of  the  property  if  the  actor 
eventually  intends  to  convert  the  property  to  his  or  her  own  use. 

Similarly,  the  actus  reus  elements  of  a  trespassory  taking  and 
carrying  away  should  be  redefined  in  light  of  the  rationale  for  the 
offense  instead  of  historical  categories  involving  confusing  and  sub- 
tle distinctions  concerning  the  manner  or  time  sequence  of  the  ac- 
quisition. Theft,  then,  should  include  "any  form  of  control  over 
property  which  exceeds  the  permissible  range  of  control  attributable 
to  any  legal  interest  he  [the  actor]  may  have  in  the  property  or  to 
authority  given  by  someone  entitled  to  give  it."^""  The  circumstan- 
ces and  specific  manner  of  unauthorized  control  are  relevant  only 
to  the  issue  of  gradation'"'  and  not  guilt  of  the  substantive  offense. 

The  requisite  mens  rea  for  theft  has  also  been  redefined  to  coin- 
cide more  closely  with  the  offense's  rationale.  Thus,  the  acquisition 
of  property  must  be  intentional  and  with  a  specific  intent  to  perma- 
nently dei)rive  another  of  an  interest  therein.^"-  This  precludes  to  a 
great  extent  problems  arising  from  having  to  prove  the  ambiguous 
and  often  technically-construed  intents  to  defraud  or  steal.  Yet,  this 
broad  definition  should  not  be  expanded  further  by  allowing  the 
specific  intent  to  be  inferred  from  the  proof  of  the  general  intent. 
The  free  alienation  of  property  rights  would  be  greatly  hindered  if 
one  always  had  to  consider  whether  clever  bargaining  could  imply 
theft  in  the  minds  of  a  jury.  While  the  circumstances  under  which 
the  actor  used  or  disposed  of  the  property  may  properly  give  rise  to 
inferences  as  to  the  specific  intent,  the  knowing  or  intentional  ac- 
quisition should  not  be  sufficient  alone. 

Since  these  broad  definitions  may  be  just  as  likely  to  deny  defen- 
dants specific  notice,  revised  codes  have  further  delineated  specific 
categories  of  sanctioned  conduct.  Also,  conduct  involving  theft  of 
services,  unauthorized  use  of  vehicles,  extortion,  deception,  and  re- 
ceiving stolen  property  should  be  given  separate  treatment  to  clarify 
the  scope  of  the  main  theft  provisions."'  These  additional  specifica- 


259.  See  id.  §  206.5,  Comment. 

260.  National  Comm'n  on  Rkkorm  of  Federal  Criminal  Laws,  2  Working  Papers 
915  (1970). 

261.  See.  e.g..  Model  Penal  Code  §  223.1(2)  (Proposed  Official  Draft  1962) 
(grading  of  theft  offenses). 

262.  See  Model  Penal  Code  §  206.1,  Comment  4  (Tent.  Draft  No.  2,  1954). 

263.  The  Model  Penal  Code,  in  discussing  the  desirability  of  specific  delineation, 
states: 
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tions  of  sanctioned  conduct  are  necessary  for  specific  notice,  espe- 
cially where  the  theft  offenses  enter  areas  of  conduct  which  were  not 
subject  to  criminal  sanctions  or  were  not  cognizable  as  theft-related 
offenses  at  common  law. 

The  consolidation  or  limited  consolidation  of  the  theft  and  theft- 
related  offenses  seems  necessary  for  a  more  efficient  and  equitable 
administration  of  criminal  justice.^"'  The  law  of  theft  in  the  District 
of  Columbia  is  similar  to  the  description  of  the  state  of  the  law  of 
theft  at  the  end  of  the  nineteenth  century: 

[Aln  enormous,  lumbering,  ramshackle  machine  .  .  .  [withl  a  vari- 
ety of  attachments  of  whimsical  aspect  and  mysterious  purpose 
added  at  various  limes  by  maladroit  journeymen. ^"^ 

Not  only  does  such  a  system  provide  "an  open  invitation  to  the 
technical  defense,""^  but  the  creation  of  legal  fictions  to  avoid  tech- 
nical distinctions  has  virtually  eliminated  the  notice  function  which 
the  code  should  provide.  Such  consolidation  would  seem  to  be  the 
preferred  method  of  assuring  adequate  coverage  of  conduct  culpable 
in  light  of  contemporary  social  problems. 

E.     Sexual  Discrimination  in  the  Criminal  Code 

One  major  disadvantage  of  an  unrevised  criminal  code  is  that  it 
often  reflects  values  which  have  been  largely  rejected  by  the  com- 
munity. Nothing  is  more  illustrative  of  this  point  than  the  retention 
of  sexual  discrimination  in  the  substantive  criminal  laws  of  the 

Consolidation,  therefore,  cannot  have  for  its  purpose  the  avoiding  of  a 
properly  specific  delineation  of  the  various  types  of  criminal  property  depri- 
vations.  .  .  . 

The  purpose  of  consolidation  is  to  prevent  procedural  difficulties  resulting 
from  the  fact  that  the  boundaries  between  the  traditional  offenses  are  obscure 
and  from  the  rule  that  a  defendant  who  is  charged  with  one  offense  cannot 
be  convicted  by  proving  another. 
MooEU  Pknal  ConK,  App.  A,  at  106—07  (Tent.  Draft  No.  1,  1953). 

264.  See  Questionnaire,  supra  note  125,  Response  No.  50,  Comment  to  Q.  II  10 
a  ("Code  needs  one  theft  statute  to  eliminate  common  law  categories  and  equalize 
the  grading.");  id.,  Response  No.  50,  Comment  to  Q.  Ill  A  6  ("Theft  and  fraud 
offenses  are  not  set  forth  in  a  coherent  fashion.  They  arc  inconsistent  and  need 

'reworking  into  one  unified  theft  statute.");  id.,  Response  No.  52,  Comment  to  Q. 
II  10  a  ("The  larceny,  [receiving  stolen  property,]  &  false  pretense  sections  overlap 
&  the  code  should  return  to  the  traditional  definitions  of  these  offenses.").  See  also 
Appendix  infra. 

265.  Klliott,  Ten  Years  of  Larceny  and  Such  1954—63.  1964  Crim.  L.  Rev.  182. 

266.  National  Comm'n  on  Reform  of  Federal  Criminal  Laws,  2  Working  Papers 
914  (1970). 
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District  of  Columbia.  Indeed,  it  is  most  unfortunate  that  certain 
notions  relating  to  criminal  liability  based  upon  the  sex  of  the  actor 
or  the  victim  still  permeate  the  criminal  code  when  they  have  begun 
to  disai)pear  from  the  prevailing  community  value  structure. 

Without  becoming  embroiled  in  the  as  yet  unresolved  controversy 
surrounding  the  advisability  of  ratifying  the  proposed  Equal  Rights 
Amendment,"'  sufhce  it  to  say  that  sexual  differences  which  may 
or  may  not  be  a  valid  factor  in  certain  regulatory  classifications  have 
little  importance  in  determining  ultimate  criminal  liability.  In  fact, 
while  many  regulatory  classifications  based  upon  sex  often  are  at 
least  tangentially  related  to  physical  differences,-'"*  in  the  area  of 
criminal  offenses  they  more  often  relate  to  differences  in  social 
roles'^" — roles  which  are  inappropriate  as  determinants  since  they 
are  more  likely  to  be  continually  evolving. 

If  one  accepts  the  assumption  "that  the  law  must  deal  with  the 
individual  attributes  of  the  particular  person,  not  with  a  vast  over- 
classification  based  upon  the  irrelevant  factor  of  sex,"""  it  is  clear 
that  there  is  no  place  for  such  discrimination  in  an  area  of  the  law 
founded  upon  the  idea  of  individual  responsibility.  Yet,  substantive 
discrimination  survives  in  both  the  statutory  and  case  law  of  the 
District  of  Columbia. 

This  problem  has  gained  even  more  significance  in  light  of  recent 
developments  in  recognizing  the  equal  rights  of  women  under  the 
law.  The  Supreme  Court  has  recently  held  that  "classifications 
based  upon  sex,  like  classifications  based  upon  race,  alienage,  or 
national  origin,  are  inherently  suspect,  and  must  therefo.re  be  sub- 
jected to  strict  judicial  scrutiny.""'  Unless  the  legislative  distinc- 

267.  H.R.J.  Res.  208,  92d  Cong.,  2d  Sess.,  March  23,  1972. 

268.  See,  e.g.,  D.C.  Code  §§  36-301—11  (1973)  (employment  of  women). 

269.  While  regulations  of  working  hours  for  women  may  be  justified  upon  such 
physical  differences  as  stamina  (although  this  point  has  been  disputed),  with  the 
possible  exception  of  rape,  there  are  no  general  differences  between  the  sexes  which 
can  justify  legislative  or  judicial  discrimination  for  substantive  criminal  offenses. 
Such  distinctions  can  only  be  predicated  upon  ad  hoc  determinations  of  relative 
social  roles.  "Unless  the  difference  is  one  that  is  characteristic  of  a//  women  and 
no  men,  or  all  men  and  no  women,  it  is  not  the  sex  factor  but  the  individual  factor 
which  should  be  determinitive."  Emerson,  The  E.R.A.:  The  Legal  Basis,  57  Women 
Lawyers'  J.  12  (1971). 

270.  Id. 

271.  Fronticro  v.  Richardson,  411  U.S.  677,  688  (1973).  Therein,  a  female  Air 
Force  employee  was  denied  certain  dependency  allowances  normally  available  to 
a  male  employee  under  similar  circumstances;  the  Court  held  the  ruling  to  be  based 
on  sex  and  violative  of  the  due  process  clause  of  the  fifth  amendment. 
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tion  is  based  upon  a  characteristic  exclusive  to  one  sex,  it  is  clear 
that  the  Constitution  requires  that  one's  individual,  rather  than 
sexual,  attributes  should  control,  particularly  when  the  possibility 
of  criminal  sanctions  is  present  as  a  consequence  of  the  distinc- 
tion."^ 

In  the  first  instance,  as  a  matter  of  drafting,  it  is  suggested  that 
the  legislature  should  strive  towards  avoiding  even  the  appearance 
of  sexual  discrimination  through  the  use  of  sexually  neutral  lan- 
guage in  the  drafting  of  penal  statutes."^  Such  a  development  would 
demonstrate  a  social  policy  determination  favoring  sexual  equality 
under  the  criminal  law. 

Probably  the  most  blatant  example  of  a  sexual  distinction  based 
upon  a  legislative  determination  of  social  roles  (a  determination  of 
questionable  validity  today)  is  that  of  the  adultery  provision. 

Whoever  commits  adultery  in  the  District  shall  ...  be  punished 
.  .  .  and  when  the  act  is  committed  between  a  married  woman  and 
a  man  who  is  unmarried  both  parties  to  such  act  shall  be  deemed 
guilty  of  adultery;  and  when  such  act  is  committed  between  a  mar- 
ried man  and  a  woman  who  is  unmarried,  the  man  only  shall  be 
deemed  guilty  of  adultery."* 

It  is  patent  that  the  premise  upon  which  this  distinction  is  based 
involved  a  legislative  determination  of  the  relative  sexual  aggres- 
siveness of  the  two  sexes. "^  Assuming,  arguendo,  that  this  distinc- 


272.  It  is  difficult  to  distinguish  between  racial  and  sexual  discrimination  in  this 
regard: 

The  similarities  between  race  and  sex  discrimination  are  indeed  striking. 
Both  classifications  create  large,  nnturnl  classes,  membership  in  which  is 
beyond  the  individual's  control;  both  are  highly  visible  characteristics  on 
which  the  legislators  have  found  it  easy  to  draw  gross,  stereotypical  distinc- 
tions. 

Note,  Sex  Discrimination  and  Equal  Protection:  Do  We  Need  A  Constitutional 

Amendment?,  84  Harv.  L.  Rev.  1499,  1507  (1971). 

273.  The  criminal  code  necessarily  embodies  a  formal  moral  statement  by  the 
community.  If  it  rellects,  however  subtly,  discriminatory  attitudes,  the  code  will 
impede  the  general  elimination  of  such  discrimination  in  the  community.  Cf.  M. 
Berc.kr,  Equality  by  Statute  205—27  (rev.  ed.  1967). 

274.  D.C.  Code  §  22-301  (1973). 

^  275.  Numerous  commentaries  have  attacked  such  a  double  standard. 

[Tlhe  extra-legal  sanctions  of  social  disfavor,  ostracism  and  lessened  attrac- 
tiveness on  the  marriage  market  imposed  upon  the  female  transgressor  are 
the  clear  results  of  society's  double  standard  of  sexual  behavior,  which  allows 
males  great  sexual  freedom  and  imposes  severe  restrictions  where  females  are 
concerned.  Laws  that  provide  special  penalties  for  male  offenders  in  this  area 
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tion  is  still  valid  as  to  a  majority  of  the  population,  there  exists  a 
sufficiently  significant  minority  to  which  it  does  not  apply  so  that 
its  retention  as  a  basis  of  criminal  liability  is  clearly  discriminatory. 

Another  problem  is  evident  in  the  rape  provision.  Putting  to  one 
side  the  difficult  question  as  to  whether  there  is  a  need  for  including 
men  as  victims  of  forcible  rape,  the  clause  defining  "statutory"  rape 
is  discriminatory."®  The  rationale  presented  for  equating  consensual 
intercourse  involving  a  female  under  16  years  of  age  with  the  forcible 
rape  of  a  woman  is  that  the  female  child  is  deemed  unable  to  con- 
sent to  the  act."^  Yet,  in  limiting  the  protection  of  the  statutory  rape 
section  to  females,  it  is  evident  that  the  law  presumes  a  male  under 
16  years  of  age  to  be  capable  of  consent. 

The  District  of  Columbia  Court  of  Appeals  recently  rejected  a 
constitutional  challenge  to  this  section  by  two  juveniles  under  the 
age  of  16."'*  The  court  held  that  convicting  the  juvenile  male  but  not 
the  female  was  not  a  denial  of  due  process  since  there  was  a  valid 
interest  in  protecting  the  female  only,  due  to  the  possibility  of  preg- 
nancy."* The  court  noted  that  the  statute  on  its  face  referred  to  the 
actor  as  "whoever,"  and  thus  was  not  patently  discriminatory,  even 
though  a  female  would  be  incapable  of  committing  the  proscribed 
act."" 

The  District  of  Columbia  Court  of  Appeals  has  also  recently  up- 
held the  solicitation  statute  against  a  similar  challenge."'  That  sec- 
tion proscribes  solicitation  for  the  purpose  of  prostitution  or  "any 
other  immoral  or  lewd  purpose.""^  The  court  dismissed  the  claim 
of  defendants  that  solicitation  for  sodomy  was  unconstitutional  in 

effectively  lend  their  support  to  those  social  sanctions  and  ultimately  to  the 
perpetuation  of  the  hypocritical  double  moral  standard  upon  which  they  are 
based. 

Kanowitz,  Sex-Based  Discrimination  in  American  Law  L  Law  and  the  Single  Girl, 

11  St.  Louis  U.L.J.  293,  318  (1967)  (footnote  omitted). 

276.  See  D.C.  Code  §  22-2801  (1973).  See  also  Questionnaire,  supra  note  125, 
Response  No.  32.  Comment  to  Q.  II  3  b  (statutory  rape  "section  is  discriminatory, 
undefined  &  completely  unconstitutional  in  its  present  form");  id..  Response  No. 
40,  Comment  to  Q.  II  3  b  ("Violates  equal  protection— should  be  repealed  and 
rewritten.  Should  not  apply  when  male  is  less  than  3  years  older  than  the  fem- 
ale— defense  of  seduction  by  the  female  should  be  recognized."). 

277.  See  Sanselo  v.  United  States,  44  App.  D.C.  508,  510  (1916). 

278.  See  In  re  W.E.P.,  318  A.2d  286  (D.C.  Ct.  App.  1974). 

279.  Id.  at  290. 

280.  Id.  at  289—90. 

281.  See  United  States  v.  Cozart,  321  A.2d  342  (D.C.  Ct.  App.  1974). 

282.  D.C.  Code  §  22-2701  (1973). 
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that  sodomy  as  defined  could  only  be  committed  if  at  least  one  male 
were  a  party  to  the  act  by  findinp  that  the  sodomy  statute  included 
cunnilinf^us  within  its  scope. "^  The  defendant  introduced  testimony 
that  no  women  had  been  arrested  for  the  olfcnse  of  solicitation  for 
sodomy  between  Sejitcmber  22,  1962  and  July  20,  1973,  indicating 
the  statute's  unconstitutionality  as  applied.  However,  the  court 
held  that  discretionary  enforcement  was  not  tantamount  to  discrim- 
ination."* 

A  related  evidentiary  problem  which  evinces  discrimination  to- 
wards women  is  the  general  requirement  of  corroborative  evidence 
in  all  sexual  offenses."^  While  this  requirement  exists  in  only  a  small 
minority  of  other  jurisdictions,""  the  highest  court  in  the  District  of 
Columbia  has  yet  to  question  even  the  efficacy  of  the  rule.  While 
the  rule  recognizes  a  realistic  assumption  that  the  possibility  of 
fabrication  is  high  in  the  sexual  offense  area,  it  is  not  clear  that  the 
results  of  the  rule's  application  are  anything  more  than  a  general 
deterrent  to  the  reporting  and  prosecuting  of  sexual  offenses."' 

Another  instance  of  an  anachronistic  distinction  based  upon  the 
sex  of  the  party  and  victim  of  an  oifense  is  found  in  manslaughter. 
The  common  law  provocation-heat-of-passion  definition  of  man- 
slaughter has  been  retained  in  the  District."**  One  of  the  circumstan- 
ces to  be  considered  by  the  jury  as  constituting  adequate  provoca- 
tion to  reduce  an  intentional  homicide  from  murder  to  manslaugh- 
ter is  based  upon  a  moral  standard  relating  to  extramarital  sex.  The 
United  States  Court  of  Appeals  for  the  District  of  Columbia  has 
held  that  "[al  wife's  adulterous  conduct  has  long  been  recognized 
as  the  classic  provocation  for  homicide.""*  While  this  rule  is  not  as 
abusive  as  the  "unwritten  law"  defense  found  in  some  jurisdictions 
which  would  completely  excuse  a  husband  from  criminal  liability  in 

283.  321  A.2d  at  343. 

284.  Id.  at  343—44. 

285.  See  note  139  supra. 

286.  Thirty-five  jurisdictions  have  no  requirement,  eight  have  limited  require- 
nient.s,  five  have  adopted  the  full  requirement  by  statute,  and  only  the  District  of 
Columbia  and  Nebraska  have  required  full  corroboration  by  judicial  decision. 
Note,  The  Rape  Corroboration  Requirement:  Repeal  Not  Reform,  81  Yale  L.J. 
1365,  1367—68  (1972). 

287.  See  id.  at  1370—72. 

288.  See  text  accompanying  notes  483 — 91  infra. 

289.  United  States  v.  Comer,  137  U.S.  App.  D.C.  214,  220,  421  F.2d  1149,  1155 
(1970). 
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the  same  situation,""  it  preserves  the  double  moral  standard  which, 
if  not  ol)s()lete,  is  certainly  on  the  decline. 

It  is  evident  that  sexual  discrimination  based  upon  factors  other 
than  exclusive  physical  differences  survives  in  the  District's  crimi- 
nal laws.  Since  "[e]ven  in  our  own  day  [criminal]  law  is  still 
looked  upon  as  the  codification  of  the  morality  to  which  a  com- 
munity adheres,""'  it  is  imperative  that  the  revisers  of  the  District's 
criminal  code  do  their  utmost  to  eliminate  unnecessarily  sexist  clas- 
sifications which  act  to  continue  discrimination  against  women 
based  upon  stereotyped  social  roles. "^ 

F.     A  bsence  of  Provisions  in  Areas  Deserving  Protection  of  a  Crimi- 
nal Code 

One  of  the  advantages  of  comprehensive  code  revision  and  a  peri- 
odic reevaluation  of  the  code's  function  is  the  identification  of  con- 
duct threatening  to  the  public  welfare  which  is  not  covered  in  the 
code.  The  criminal  code's  definition  of  conduct  unacceptable  to 
fundamental  community  values  must  be  reexamined  in  light  of 
changing  social,  technological,  and  even  political  conditions.™ 

Probably  the  major  weakness  of  the  District  of  Columbia  Code  in 
this  regard  is  the  virtual  absence  of  provisions  governing  consumer 
fraud. "^  With  the  exception  of  a  minor  provision  concerning  false 
advertising"^  and  a  number  of  specialized  provisions  concerning  the 
sale  of  kosher  meat  and  the  like,™  consumers  are  not  protected  from 


290.  See  Kanowitz,  Sex-Based  Discrimination  in  American  Law  II:  Law  and  the 
Married  Woman,  12  St.  Louis  U.L.J.  3,  61—63  (1967). 

291.  M.  Berger.  Equality  by  Statute  205  (rev.  ed.  1967). 

292.  See  Note,  Sex  Discrimination  and  Equal  Protection:  Do  We  Need  a  Consti- 
tutional Amendment?,  84  Harv.  L.  Rev.  1499  (1971). 

The  requirement  that  all  statutes  be  written  asexually  is  attractive  because 
it  eliminates  the  dilhculties  of  evaluating  sophisticated  medical,  sociological, 
and  actuarial  theories  of  aggregate  differences  between  the  sexes.  It  is  also 
attractive  because  it  represents  the  highest  degree  of  societal  commitment 
to  the  ideal  of  legal  sexual  equality. 
Id.  at  1511  (footnotes  omitted). 

293.  See  notes  34  &  35  supra. 

294.  See  Questionnaire,  .supra  note  125,  Re.sponse  No.  50,  Comment  to  Q.  Ill  A 
5  (".  .  .  the  statutory  provisions  dealing  with  corruption  &  fraud  are  inadequate 
to  protect.");  id..  Response  No.  56,  Comment  to  Q.  Ill  A  5  ("We  are  in  dire  need 
of  consumer  fraud  .  .  .  legislation.").  See  also  Appendix  infra. 

295.  D.C.  Code  §§  22-1411-13  (1973). 

296.  See,  e.g..  id.  §§  22-3404—06  (Kosher  meat);  id.  §§  22-3409—12  (mislabeling 
potatoes). 
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a  wide  variety  of  fraudulent  conduct."^  While  special  statutes  have 
been  enacted  |)roscribinf,'  check  fraud""*  and  embezzlement  of  mort- 
gaged chattels,-*"  no  similar  protections  have  been  extended  to  the 
consumer. 

In  other  situations  where  contemporary  social  problems  have  been 
included  in  the  code's  coverage,  the  legislature  has  almost  always 
enacted  special  statutes  rather  than  redefining  the  scope  of  applica- 
ble statutes.  Thus,  the  common  law  definition  of  arson,  limiting  the 
actus  reus  to  burning,  has  been  retained,^""  and  a  special  statute 
relating  to  use  of  explosives  has  been  enacted.^"'  Revised  codes  have 
followed  the  more  preferable  route  of  comprehensive  redefinition  of 
general  statutes  to  govern  these  special  problems. ^"^  Similarly,  be- 
cause of  the  difficulty  involved  in  placing  theft  from  vending  ma- 
chines within  the  common  law  categories  of  theft,  the  legislature 
enacted  separate  provisions  covering  vending  machines  instead  of 
redefining  the  theft  provisions.^"' 

The  theft  area's  patchwork  coverage  is  inadequate  in  three  major 
categories  of  property  rights:  services,  intangibles,  and  realty.'"^ 

297.  See  generally  Neighborhood  Consumer  Information  Center,  A  Compre- 
hensive AND  Coordinated  Study  of  Consumer  Exploitation  in  the  District  of 
Columbia  (1968). 

298.  D.C.  Code  §  22-1410  (1973). 

299.  Id.  §  22-1209. 

300.  Id.  §  22-401  ("Whoever  shall  maliciously  burn  or  attempt  to  burn").  See 
also  id.  §  22-403  (malicious  burning  of  movable  property).  This  section  creates 
problems,  for  although  the  actus  reus  is  described  in  the  terms  "by  fire  or  other- 
wise," the  subject  property  to  be  protected  i.'*  unclear.  Further,  while  the  provision 
heading  speaks  of  "movable  property,"  the  language  of  the  section  deals  with 
property  "whether  real  or  personal." 

301.  Id.  §  22-3105  (placing  explosives  with  intent  to  destroy  or  injure  property). 
.302.  See.  e.g..  Model  Penal  Code  §  220.1(1)  (Proposed  Official  Draft   1962) 

("starts  a  fire  or  causes  an  explosion");  id.  §  220.2(1)  ("causes  a  catastrophe  by 
explosion,  (ire,  Hood,  avalanche,  collapse  of  building,  release  of  poison  gas,  radioac- 
tive material  ...  or  by  any  other  means  of  causing  potentially  widespread  injury 
or  damage  .   .   .   ."). 

303.  D.C.  Code  §  22-1407  (1973)  (fraud  by  operation  of  coin-controlled  mecha- 
nism by  use  of  slugs),  id.  §  22-1408  (manufacture,  sale,  offer  for  sale,  possession  of 
slugs  or  device  to  operate  coin-controlled  mechanism);  id.  §  22-3427  (breaking  and 
entering  vending  machines  and  similar  devices,  and  penalties  therefore). 

.304.  The  National  Commission  on  Reform  of  the  Federal  Criminal  Laws  pre- 
faced its  comments  to  the  proposed  theft  provisions  by  noting  this  problem  existing 
in  the  present  federal  I  heft  law: 

It  is  practically  impossible  to  develop  an  overview  of  the  kinds  of  conduct 
reached  by  Federal  law,  for  the  purpose  of  measuring  the  extent  to  which  it 
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With  the  exception  of  certain  Hmited  circumstances,  the  District's 
code  does  not  recognize  services  as  being  subject  to  the  protection 
of  the  theft  provision.  The  use  of  artificial  devices  to  operate  vend- 
ing machines^"  and  the  use  of  certain  insignia  to  gain  aid  or  assis- 
tance by  one  not  entitled  to  use  them^"*  are  examples  of  these  special 
circumstances. 

The  only  substantial  reform  in  this  regard  was  the  1970  amend- 
ment to  the  false  pretenses  statute  which  inserted  the  phrase,  "any 
service  or,"  before  "anything  of  value, "^"^  expanding  the  provision's 
scope  beyond  the  previous  coverage  which  was  limited  to  innkeeping 
services.  Yet,  to  prosecute  for  theft  of  services  under  this  section,  the 
government  must  prove  all  five  elements  of  common  law  false  pre- 
tenses: false  representation,  knowledge  of  the  falsity,  reliance,  ob- 
taining something  of  value,  and  specific  intent  to  defraud.^"* 

A  recent  case  demonstrates  the  inadequacy  of  the  code  in  relation 
to  theft  of  services.'"'  The  defendant  was  tried  for  unauthorized  use 
of  a  motor  vehicle  after  failing  to  return  a  rented  automobile  to  the 
rental  agency.  The  question  before  the  court  was  "whether  a  use  in 
excess  of  the  express  consent  given  in  the  contract  is  to  be  equated 
with  use  'without  the  consent  of  the  owner'  "  in  the  unauthorized 
use  statute. ''"  The  district  court,  noting  that  no  case  law  exists  on 
this  question  in  the  District  of  Columbia,  found  insufficient  evi- 
dence for  conviction.  The  court  held  that  in  the  absence  of  evidence 
that  the  agency  had  informed  the  defendant  of  his  breach  of  the 
rental  agreement  and  his  concommitant  liability  under  the  criminal 
laws,  he  could  not  be  convicted.'"  The  case  indicates  a  deficiency 


is  in  accord  with  modern  economic  circumstances  or  for  the  purpose  of  assur- 
ing consistency  of  sanction  for  comparable  conduct. 

The  National  Comm'n  on  Reform  of  Federal  Criminal  Laws,  2  Working  Papers 

914  (1970). 

305.  See  note  249  supra. 

306.  D.C.  Code  §  22-1307  (1973). 

307.  Id.  §  22-1301,  amending  D.C.  Code  §  22-1301  (1967). 

308.  See  note  142  .supra. 

309.  United  States  v.  McLaughlin,  278  F.  Supp.  320  (D.D.C.  1967). 

310.  Id.  at  321.  The  unauthorized  use  statute  is  D.C.  Code  §  22-2204  (1973). 

311.  The  trial  court  indicated  its  preference  for  civil  over  criminal  remedies  in 
its  holding: 

It  does  not  appear  from  the  evidence  that  the  rental  agency  ever  served 
notice  on  the  defendant  that  it  considered  the  contract  breached  and  that  if 
he  failed  to  return  the  car  within  a  certain  period  of  time  he  would  be  charged 
with  a  violation  of  the  criminal  laws.  Nor  does  it  appear  that  the  agency  tried 
to  replevy  the  car.  To  hold  that  one  using  a  rented  car  in  excess  of  authority 
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in  the  coverage  of  the  laws  relating  to  theft  of  services  as  well  as  the 
reluctance  of  the  courts  to  extend  the  coverage  of  the  criminal  code 
to  services  without  more  affirmative  assistance  from  the  legislature. 
The  coverage  of  intangible  property  by  the  criminal  code  in  the 
District  of  Columbia  is  likewise  inadequate.  The  phrase  "anything 
of  value"  is  used  in  the  major  offense  provisions  to  describe  the 
property  subject  to  protection. ^'^  Yet,  the  common  law  requirement 
of  intrinsic  as  opposed  to  intangible  value  has  been  amended  only 
to  include  documents  representative  of  value: 

The  words  "anything  of  value,"  wherever  they  occur  in  this  title, 
shall  be  held  to  include  not  only  things  posessing  intrinsic  value,  but 
bank  notes  and  other  forms  of  paper  money  and  commercial  paper 
and  other  writings  which  represent  value. "^ 

Even  with  this  statutory  extension,  the  courts  have  had  some  diffi- 
culty in  applying  the  common  law  theft  crimes  to  intangible  prop- 
erty of  this  sort.^'^ 

The  existing  definition,  while  purporting  to  establish  "value"  in 
some  intangibles,  has  either  received  too  little  attention  by  the 
courts  or  is  not  sufHciently  definitive.  The  wording  of  this  provision 
also  does  not  protect  such  valuable  intangibles  as  trade  secrets, 
ideas,  and  information. 

The  District  of  Columbia,  while  extending  the  coverage  of  its  theft 
statutes  to  crops  and  fixtures, ^'^  does  not  recognize  real  property  as 


given  is  subject  to  prosecution  under  the  criminal  laws,  in  the  absence  of 
adequate  notice  and  attempts  to  recover  possession  of  the  car  by  civil  process, 
would  be  tantamount  to  making  a  person  criminally  liable  for  a  simple 
breach  of  contract.  It  is  true  that  this  case  represents  an  aggravated  breach 
of  contract,  but  the  breach  still  appears  to  go  no  further  than  to  the  amount 
of  time  the  defendant  was  authorized  to  use  the  car. 
278  K.  Supp.  at  321. 

312.  See,  e.g.,  D.C.  Code  §  22-1202  (1973)  (embezzlement);  id.  §  22-1301  (false 
pretenses);  id.  §  22-2201  (larceny). 

313.  Id.  §  22-102. 

314.  Despite  the  clear  language  of  sections  102  and  1203  (embezzlement  of  note 
not  delivered),  the  courts  have  had  diHiculty  with  promissory  notes.  See  Reeves  v. 
United  States,  56  App.  D.C.  376.  15  F.2d  734  (1926)  (defense  that  note  could  not 
be  subject  of  embezzlement  rejected).  See  also  Partridge  v.  United  States,  39  App. 
D.C.  571,  580  (1913).  where  the  defense  to  conviction  of  false  pretenses— a  promis- 
sory note  is  "not  a  thing  of  value"— was  rejected,  but  the  court  held  that  even  if 
that  count  were  defective,  it  would  be  harmless  error. 

315.  See  D.C.  Code  §  22-2201  (1973)  (grand  larceny  includes  "things  savoring 
of  the  realty"). 
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being  svil)iect  to  thoft.  This  notion  is  a  hold-over  from  the  common 
law  doctrine  that  realty  and  its  appurtenences  v;ere  impossible  to 
carry  off. 

With  the  advent  of  an  economic  system  of  greater  complexity, 
however,  it  becomes  apparent  that  one  can  indeed  steal  the  land  of 
another  by  a  wrongful  transfer  of  interest  therein.  Many  revised 
codes  exj^ressly  include  the  transfer  of  an  interest  in  real  property 
within  the  scope  of  the  theft  section.^"  Other  disputes  over  rights 
to  realty,  however,  are  left  to  the  disposition  of  the  civil  law.^'' 

Another  example  of  inadequate  coverage  can  be  found  in  the  Dis- 
trict code's  coverage  of  child  abuse. ^'''  As  was  indicated  to  the  D.C. 
Criminal  Code  Revision  Committee: 

Cruelty  to  children  (22  D.C.  Code  §  901)  is  a  very  serious  offense 
in  the  District  of  Columbia.  Some  of  the  archaic  language  in  the 
statute  should  be  modified,  and  the  punishment  should  be  increased. 
Because  such  violence  on  the  part  of  a  parent  (or  often  the  common- 
law  spouse  of  the  parent)  is  often  the  result  of  a  profound  and  perva- 

316.  The  Model  Penal  Code's  section  states: 

A  person  is  guilty  of  theft  if  he  unlawfully  transfers  immovable  property  of 
another  or  any  interest  therein  with  purpose  to  benefit  himself  or  another  not 
entitled  thereto. 

Model  Penal  Code  §  223.2(2)  (Proposed  Official  Drsft  1962). 

See  aho  Conn.  Gen.  Stat.  §  53a-118(l)  (1972);  N.Y.  Penal  Law  §  155.00(1) 

(McKinney  1967). 

317.  See  Model  Penal  Code  §  206.10,  Comment  1  (Tent.  Draft  No.  2,  1954). 
318. 

Any  person  who  shall  torture,  cruelly  beat,  abuse,  or  otherwise  wilfully 
maltreat  any  child  under  the  age  of  eighteen  years;  or  any  person,  having  the 
custody  and  possession  of  a  child  under  the  age  of  fourteen  years,  who  shall 
expose,  or  aid  and  abet  in  exposing  such  child  in  any  highway,  street,  field, 
house,  outhouse,  or  other  place,  with  intent  to  abandon  it;  or  any  person, 
having  in  his  custody  or  control  a  child  under  the  age  of  fourteen  years,  who 
shall  in  any  way  dispose  of  it  with  a  view  to  its  being  employed  as  an  acrobat, 
or  a  gymnast,  or  a  contortionist,  or  a  circus  rider,  or  a  rope-walker,  or  any 
exhibition  of  like  dangerous  character,  or  as  a  beggar,  or  mendicant,  or  pau- 
per, or  street  singer,  or  street  musician;  or  any  person  who  shall  take,  receive, 
hire,  employ,  use,  exhibit,  or  have  in  custody  any  child  of  the  age  last  named 
for  any  of  the  purposes  last  enumerated,  shall  be  deemed  guilty  of  a  misde- 
meanor, and,  when  convicted  thereof,  shall  be  subject  to  punishment  by  a 
fine  of  not  more  than  two  hundred  and  fifty  dollars,  or  by  imprisonment  for 
a  term  not  exceeding  two  years,  or  both. 

D.C.  Code  §  22-901  (1973). 

See  also  Questionnaire,  supra  note  125,  Response  No.  32,  Comment  to  Q.  11  13  c 

("Statute  is  vague,  ambiguous,  not  definitive,  and  unconstitutional.");  Appendix 

infra . 
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sive  frustration,  visits  to  a  social  services  office  could  be  required 
where  the  parents  would  consult  with  professionals  on  how  to  cope 
with  their  ff'linf,'s  toward  children.  Another  possibility  is  prosecu- 
tion, with  strict  penalties,  coupled  with  removal  of  the  child  from  the 
home  through  neglect  proceedings.  Because  the  battered  child  is 
often  too  young  to  testify  or  to  make  a  good  witness,  the  main  witness 
is  usually  one  spouse  who  files  a  complaint  against  the  other  spouse; 
often  the  complaining  spouse  decides  by  the  time  of  the  trial  that  he 
does  not  wish  to  testify.  To  protect  the  child  we  should  consider 
providing  for  the  use  of  depositions  and  the  abrogation  of  the 
husband-wife  privilege  in  this  type  of  case.^'* 

The  Model  Penal  Code  contains  a  far  more  comprehensive  section,"' 
although  the  penalty  may  be  considered  too  mild."' 

It  is  submitted  that  these  and  similar  deficiencies  in  the  coverage 
of  the  criminal  code  can  best  be  identified  and  corrected  through 
comprehensive  code  revision. 

G.     Summary 

The  extent  of  the  need  for  comprehensive  criminal  code  revision 
is  analyzed  by  identifying  code  deficiencies.  The  significance  of 
these  deficiencies  may  be  seen  by  grouping  them  in  broad  problem 
areas,  reflecting  mJnimum  standards  of  a  modern  criminal  code. 
The  fundamental  standard  of  fair  notice  of  what  constitutes  crimi- 
nal behavior  is  lacking  in  such  basics  as  the  total  absence  of,  or 
inadequate  definitions  of,  offense  elements  for  most  crimes,  the  ab- 
sence of  any  general  definition  and  consistent  application  of  mens 
rea  terms,  an  inadequate  code  index,  and  poor  organization  and 
placement  of  code  sections.  Another  basic  problem  is  the  existence 
of  numerous  provisions  that  are  inconsistent  with  contemporary  val- 
ues, encouraging  selective  and  discriminatory  law  enforcement, 
misallocation  of  scarce  criminal  justice  resources,  and  lessening  re- 
spect for  the  criminal  law. 

319.  P.  Friedman,  Crimea  Against  Morals  and  Social  Welfare  5  (1972)  (unpub- 
lished memorandum  presented  to  the  D.C.  Criminal  Code  Revision  Comm.,  Young 
Lawyer's  Section,  D.C.  Bar  Ass'n). 
320. 

A  parent,  puardian,  or  other  person  supervising  the  welfare  of  a  child  under 
18  commits  a  misdemeanor  if  he  knowingly  endangers  the  child's  welfare  by 
violating  a  duty  of  care,  protection  or  support. 
Model  Pknal  Code  §  2301.4  (Proposed  Otiicinl  Draft  1967). 

321.  See  Questionnaire,  supra  note  125,  Response  No.  42,  Comment  to  Q.  IT  13 
c  ("The  penalties  for  willful  abuse  should  be  raised  commensurate  with  those  for 
(assault  with  a  deadly  weapon,  D.C.  Code  §  22-502  (1973)]  .  .  .  ."). 
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Moreover,  the  District's  criminal  code  lacks  a  system  for  grading 
and  penalizing  criminal  behavior  in  a  manner  consistent  with  the 
degree  of  social  harm.  Unlike  other  modern  criminal  codes,  no  gen- 
eral classification  scheme  exists  for  distinguishing  among  types  of 
felonies  and  misdemeanors.  Also,  similar  penalties  are  frequently 
authorized  for  qualitatively  different  acts,  providing  inadequate 
guidance  to  judges  in  exercising  sentencing  responsibilities,  law  en- 
forcement ofiicials,  and  the  public.  Another  general  problem  is  the 
existence  of  numerous  overlapping  and  confusing  code  provisions, 
especially  in  the  theft  offense  area.  Not  surprising  in  a  criminal  code 
based  on  nineteenth  century  values  is  the  existence  of  unjustified 
sexual  discrimination.  Finally,  the  criminal  code  fails  to  provide 
adequate  protection  in  some  areas,  such  as  consumer  fraud  and 
child  abuse,  deserving  of  attention  in  a  modern  criminal  code. 
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U.S.  Department  of  Justice, 
Law  Enforcement  Assistance  Administration, 

Washinfjtan,  D.C.,  July  7,  J975. 
Hon.  OirAiu-KS  C.  Digos,  Jr., 

Chairman,  Cotnmittcc  on   the  District  of  Columbia,  House  of  Representatives, 
Washington,  D.C. 
Dear  Mr.  Chairman  :  I  would  like  to  thank  the  Committee  for  the  opportunity 
to  api)ear  on  hehalf  of  the  Law  Enforcenifut  Assi.'^tance  Administration  at  the 
June  11  hearing  on  the  tTimiiial  justice  sj'stem  in  the  District  of  Columbia. 

During  the  course  of  tlie  hearing,  I  indicated  that  I  would  supply  for  the 
Committee's  record  a  copy  of  a  study  conducted  by  the  Institute  for  Law  and 
Social  Research  on  characteristics  of  criminal  offenders  who  come  in  contact 
with  the  city's  criminal  .justice  system.  A  copy  of  that  study  is  enclosed.  Tlie 
The  data  was  developed  through  the  ottice  of  the  I'nited  States  Attorney  for 
the  District  of  Columbia  and  the  Prosecutor  Management  Information  System 
(PRDMIS)  of  the  District  of  Columbia  Superior  Court. 

The  Couunittee's  interest  in  the  programs  of  the  Law  Enforcement  Assistance 
Administration  is  appre<"iated. 
Sincerely, 

Chakles  R.  Work, 
Deputy  Administrator  for  Administration. 
Enclosure. 
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Figure  3.   Percent  of  Dafcndants  Rearrested  In  1973 
by  Disposition  of  Thjir  First  Case 
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Caseload     4,  5,  8,  37,  43,  61,  72,  74,  78, 166,  208,  237. 1538, 1545 

Financing  of 126,  216,  242, 1307 

.ludges.  Number 1545, 1548, 1561, 1651 

Juvenile  Courts  {see  Juveniles) 

Minority  personnel  representation 82,  229 

Overtime 1400 

Physical   facilities 218, 1550 

Police  Time  In 1J61.  1167.  1287.  185,s,  1359 

Sentencing  alternatives 29,  70,  71,  249,  1554,  1577,  1593 

(i) 


u 

Crime  Pa&e 

Cause  of  increase 5, 

6,  9,  23,  25,  138,  210,  230,  613,  620,  653,  970,  1066,  1082,  1093, 
1102,  1105, 1109,  1114,  1172,  1256,  1328,  1357.  1560,  1623 

Tncrease    in 2,  3.  7,  9.  35. 130, 134 

Juvenile.s    691,  724,  782,  789 

Street    crime 5,  206 

Viftiniloss    24.  38,  44.  210,  270,  302, 1118, 1156, 1170, 1361, 1624, 1671, 1704 

Criminal  .lu.stice  Coordinating  Board 25 

68,  309.  365.  439,  609.  616,  635,  1117, 1148,  1169, 1591 

D.C.  Court  Reform  and  Criminal  Procedures  Act  of  1970 3, 

7,  43,  66,  74,  145, 182,  1532,  1540,  1594 

D.C.  schools 711,  839 

Defense    counsel 27, 

28.   58,  64,   77,   79,  86-124,  187,  207,  213,  217,  225,  234,  236,  260, 
1717,  1989 
Delinquency  (sec  Juveniles) 

Demonstrations 222,  1589 

Dependent  children 658 

Detoxification  centers 391 

Detention 6, 10,  159,  215,  223,  233,  243.  256,  296,  307 

Diversion  46,  47,  51,  78,  621 

Caseload  pressure 319 

Criteria   298.  302 

Recidivism  51,  79 

Dnig  Abuse 39, 

151,  157,  224.  233.  248,  258,  613.  620.  653,  659,  661,  721,  742,  746,  752, 
.,;  783.  794.  969.  108J,  1115,  IIJO,  1155.  1167.  1293.  1334.  1343,  1429, 

1432.  1443,  1542,  1575.  1580.  1602.  1611.  1615,  1671 

Education 388,  404,  419,  429,  626,  683,  687, 1560. 1604 

Election  of  district  attorney 26,  66 

Employment    26, 

362.  366.  400.  J 18.  ^34.  611.  996.  1000.  lOOS,  1013.  1019.  1055,  1092, 
1110.  1115,  1129,  1254,  1278,  1282,  1287,  1293,  1329,  1342,  1559,  1602, 
1605 

School  children 693,  720,  729,  754,  758,  783,  785 

Escapes 387 

ESEA    696,  822 

ESSA 696.  705,  823 

Exclusionary  rule 7,  11,  12.  217,  231 

Executive  protective  service 1350 

Fairfax   County 1305 

Furloughs 5,  6,  375.  376,  1057,  1060.  1065,  1075,  1116,  1343 

Gambling  1119. 1156 

Grand  Jury 240,  259 

Guns   56, 

212,  228,  241.  613,  620,  627,  632,  969.  986,  994,  1017,  1117,  1154.  1157, 
1159,  1174.  1256,  1286.  1289,  1294,  1297.  1304.  1307.  1322.  1325.  1337, 
1338,  13^4,  1358.  1366.  1367-1397,  1538,  1545,  1555,  1587,  1590,  1610, 
1615,  1617,  1620.  1623,  1634, 1671 

Half- Way  houses 6, 

156,  255,  969,  981,  985,  988,  991,  999,  1075,  1101,  1169,  1348.  1365, 
1711 

Home  Detention 1593, 1596 

Hnman  Kindness  Day 34,788,1010.1331.1339.1421.1426 

Jails    377,  383,  403,  410,  623,  1342, 1349, 1582. 1583, 1589 

Judicial    Conference 4 

Juveniles 40,  45,  48,  69.  72,  79.  81. 125, 140.  174,  181,  240,  626.  632.  652-689.  713 

Crime 1173.  125.5,  1309 

Detention    55.  57, 141,  1068. 1593 

Diversion    51 

Home   detention 57,  80 

Tn-titntiona1ization    41.  126.  133.  267.  1080.  1083.  1359.  l«4i.  IHJO  -j«.<57 

.Jury  trials 1647. 1674, 1715 

Juvenile  courts 37, 

54.  78.  82.  125.  1.31.  140.  177.  182,  197.  202.  2.56.  713.  727.  7.37.  7.59. 
770.  774.  1054.  1078.  1080.  1082.  1088.  1100.  1.539,  1556.  1594.  1597, 
1605,  1614,  1621,  1626,  1630.  16.39,  1645,  1651 


Ul 

Juveniles — Continued  Pa^e 

PINS  1079 

Processing  as  adults 84, 126, 136, 1087, 1599 

Secrecy    74.  26S 

Shelter    care 228, 1088 

Truancy  ( ^^ee  also  Truancy) 83,  l-«8 

Laurel  658,  660,  662,  676,  682, 1593, 1649 

Law  Enforcement  Assistance  Adnilnis*^.ratinn 367, 

379,  408,  610,  614,  616,  631,  696.  704,  728.  730,  739,  752,  1018,  1096, 
1105,  1169,  1255,  1259,  1284,  1307,  1322,  1429,  1444,  1540,  1542,  1615 

Licensing  laws 1004 

Lortou   384, 

389-394,  401,  440,  1055.  1057,  1075,  1347.  13  15,  1582.  1584.  1586,  1590, 
1657 

Marijuana.  (See  also  Drugs.) 271,  721,  742,  756,  752,  783,  794 

Mentally   iU 624,   662 

Metro  security 1165,  1261,  1294,  1297,  1305,  1336,  1429,  1431 

Montgomery    County 403. 1078.  1172 

Schools   744,  921 

NCCD    1102,  1105,  1108 

New  York  State 372,377 

Attica 366 

Park  Police 1397 

Parole   155,  251, 1345. 1543 

Revocation  6. 11.  22.  360 

Plea  negotiation 37,  167,  226.  237,  246,  1143,  1163,  1168,  1173,  1321,  1362 

Police 23, 

38,  42,  43,  55, 174,  196,  204,  206,  214,  222,  231.  232,  254,  970,  992,  1109, 
1113,  1120,  1144,  1152,  1165,  1262,  1292,  1301,  1329,  1341,  1356,  1366 

Pre-trial  detention 147,  404,  408.  1094.  1098.  1341,  1544.  1581 

Pre-trial  release 6,  10,  147,  296,  789,  1000,  1091,  1093,  1101 

Prevention    655.  667.  1015,  1017.  10fi8.  1259 

Preventive  detention 1116,  1144, 1551 

Prince  Georges  County "<66. 12ul.  1600 

Prince  William  County 1324 

Probation    73.  81. 132.  148,  152.  158,  162.  187,  216.  249.  311.  359 

Prosecutors    38.  43.  207.  210,  213.  215.  222.  239.  257.  1598.  1672.  1700 

Public  Defender 86-124,  226,  235,  248,  260,  270,  1625,  1628,  1714.  1717.  1989 

Rape    167 

Recividism  5, 

10,  22.  39.  42,  44.  45,  47.  48,  51.  56.  79,  170,  197,  205.  233,  297,  304, 
386,  394.  396.  422.  663,  679,  686,  740,  1059,  1080,  1083.  1115,  1142, 
1288,  1534.  1536,  1542 

Recreation   731, 1083 

Rehabilitation 3,  40,  42,  57,  73,  80,  241,  266,  268,  357 

Schools : 

Absenteeism.  (See  Truancy.) 

Community   involvement 717 

Crime  in 741 

Curriculum 693,  695.  697,  722.  746,  748,  763,  778.  825,  1904 

Discipline   695.  701.  707,  731.  793,  914 

Dropouts 695,  711,  745.  756.  765.  819,  913 

Junior  high  schools 721,  951,  1087 

School  without  walls 

Security 722,  738.  751.  761,  780,  789 

Students    rights 914 

Truancy.  ( See  Truancy. ) 

Street  academies 785,  791 

Sentencing   208, 

249.  251.  358.  1014.  1174.  1343.  1548,  1552.  1576,  1588.  1600.  1607, 
1616.  1631.  1633.  1698.  1706.  1711 

Appellate   review 28,  68,  237 

Mandatory  minimum 56,  154,  362,  380 

Peer  review 69 

Shoplifting 1014.  1018.  1020.  1024 

Speedy  Trial  Act 1092, 1094, 1099 


IV 

Page 

Spillover 1290,  1293,  1296,  1601,  1611,  1619 

Statistics    385, 

389,  396,  621,  624,  665,  691,  717,  724,  728,  741,  840,  1106,  1120,  1263, 
1308,  1357,  1541,  1549,  1591,  1595,  1603,  1617 

Traffic  violationis 231,  1155. 1429 

Truancy 692,  r98,  706 

Amount  of 702,  707,  727,  756,  762,  767,  782,  913,  921 

Attendance  officer 693,  712,  716,  728 

Causes  of 712,  725,  745,  767 

Compulsory  attendance  law 694,  698,  701,  708,  726,  738,  761,  776,  1258 

Court  action 699,  712,  718,  774,  779 

Minorities 709,  747,  756 

Parents     695,  709,  710,  715,  726,  746,  759.  7^9 

Prevention 692,  695,  698,  700,  706,  720,  727,  757,  769,  933 

Unemployment.  (See  Employment). 

U.S.  attorney 23,  38,  43,  47,  64,  1163,  1531,  1.540,  1572,  1581,  1668 

U.S.  Marshall 26,  27,  207,  217,  251,  1535,  1557 

Victims  of  crime 1174,  1322,  1432,  1!546,  1578 

Vocational  education 694,  701,  709,  712,  732,  758,  824 

Witness 1540,  1546,  1558,  1699 

Women    1342, 1598 

Work    release 390,  411,  436 

Youth  Corrections  Center 365,  384,  388,  441 

Youth  Service  Bureau 176,  196,  203,  1084 

Youth  programs 784,  790,  984,  1289,  1593 

Youthful    offenders 3,  84,  302,  1172,  1320 
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